
NON-DISCLOSURE AGREEMENT

Date: ________________

To: __________________

In connection with the relationship formed by and between  ______________________________________, referred to as 
Company 1, and ________________________, referred to as Company 2you have requested information from Company 
and the trustee in bankruptcy, referred to as Trustee.

As a condition to furnishing information (“shared information”) between each other,  it is requested that we agree both 
parties will treat any information, furnished in accordance with the provisions of this letter, per the following provisions.
 
The term “shared information” does not include information that (1) was or becomes generally available to the public, 
other than as a result of a disclosure by you, or (2) was or becomes available on a non confidential basis from a source 
other than company or its advisers, provided that such source is not bound by a confidentiality agreement with or for the 
benefit of company, or (3) was within the possession of you, provided that the source of such information was not bound 
by a confidentiality agreement with or for the benefit of company in respect to such information.

Each parties agree that the shared information will be used solely for the purpose of  ___________________ 
______________________________  and that such information will be kept confidential, provided, however, that (1) any 
of such information may be disclosed to any directors, officers, and employees, affiliates, and to representatives of any of 
your advisers who need to know such information and (2) any disclosure of such information may be made with the 
express, prior, and written consent of the other Company.

Both parties further agree that, without the prior, express, and written consent of the other, no one will direct affiliates and 
any directors, officers, employees, and representatives of you not to, disclose to any person the discussions or 
negotiations taking place concerning a possible transaction involving company or any of the terms, conditions, or other 
facts with respect to any such possible transaction, including the status of such possible transaction. In the event that 
disclosure is required by law, you shall consult with company in advance and company will cooperate with respect to any 
required press release or other disclosure.

It is also further understood and agreed that no failure or delay by company or trustee in exercising any right, power, or 
privilege under this agreement shall operate as a waiver, nor shall any single or partial exercise of any such right, power, 
or privilege preclude any other or further exercise of it or of any right, power, or privilege

It is further understood and agreed that money damages would not be a sufficient remedy for any breach of the provisions 
of this letter agreement and that company or trustee shall be entitled to specific performance and injunctive or other 
equitable relief as a remedy for any such breach. 

Each party agrees to consent to the election by company or trustee of such remedy and to waive any requirement for the 
securing or posting of any bond in connection with such remedy. Such remedy shall not be deemed to be the exclusive 
remedy for any such breach, but shall be in addition to all other remedies available to company.

This agreement shall be governed by and construed in accordance with the laws of the State of ____________________.

If you are in agreement with the provisions of this letter, please so indicate by signing and returning one copy of this 
letter, whereupon this letter will constitute our agreement with respect to its subject matter.



__________________________________________________
Name of Company

By: ______________

Printed Name and Title: _____________________

Dated: ______________.

__________________________________________________
Name of Company

By: ______________

Printed Name and Title: _____________________

Dated: ______________.


