
Case Law
Exodus 21:12-22

I want to do something a little bit differently this afternoon, at 
least different from my normal method of preaching God’s word.  I 
want to begin with a more broader look at the subject of our text, 
rather than merely a detailed verse by verse exposition of it.  We’ll 
look at the actual verses at the end, but first, as we study these 
applications of what might well be called “case law”, I want to 
consider the question of how these laws in general apply to our 
circumstances today.

It would do you no good if we simply studied these laws as 
laws of Israel.  That would become merely a study of the history 
of law.  Here’s what they did in Israel.  That’s not going to help 
you very much.  But neither will help you if I flippantly or 
carelessly declare to you that since Israel as a nation no longer 
exists, therefore the law of Israel--the civil law of the nation of 
Israel--is also no longer valid and we have no need to study it.  
After all, then we might as well just cut these pages out of the 
Bible and throw them away, for they wouldn’t pass the test of Paul 
when he declared that,

2 Tim. 3:16  “All Scripture is given by inspiration of God, and is 
profitable for doctrine, for reproof, for correction, for instruction in 
righteousness, 17 that the man of God may be complete, 
thoroughly equipped for every good work.”

All Scripture is profitable for those things!  Including the case 
law of Israel.  So what is the profit for us?  What is the 
relationship of,

I. THE CIVIL LAW OF ISRAEL THEN AND NOW.
There are some unbalanced answers to that question, such as 

the answer that the civil law of Israel ought to be applied and 

enforced within the civil laws of nations today in exhaustive detail, 
and so, for example, the laws of the United States of America 
ought to include the provision for the death penalty for those 
children who either strike their parents or curse them!

On the other side of imbalance, are those who would think 
even as this text was read, “Why are we even studying that today.  
That’s in the Old Testament.  We believe the New Testament.”  So 
I want to challenge both those extremes before we even look at 
the particulars of these case laws.

Now, “case law” refers to the specific, particular examples of 
how the written laws were to be applied.  The specific cases to 
which those written laws are utilized.  For example, in our country, 
we have written laws.  A national constitution.  We have federal 
laws, written as legislation by Congress.  We have state 
constitutions and state laws.  And then we have the court cases in 
which those laws are either challenged or applied as a 
prosecution to violators.  If the ten commandments in Exodus 20 
would correspond to our Constitution or actual written legislation 
of law, then these examples in chapters 21, 22, and 23 are the 
court cases that flesh out the implications of that legislation.

But still the question is “then and now?”  What was then and 
what is now?  How is the application of the law different?  How is 
it the same?  Those are the two questions I’ll address in A and B 
of point one on my outline.  How is the law different?  How is it the 
same?

First, the difference.  The difference in the civil law, the case 
law for the nation of Israel.  Israel as a nation established by God 
as the nation of his people, no longer exists.  I know the United 
Nations carved out a nation in 1948 and called it Israel, but the 
Israel of the Old Testament came to and end.  An historical end, 
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at the hands of the Roman Empire in AD 70.  The nation ceased 
to exist.  So their case law ceased to exist.  And the New 
Testament clearly teaches,

A. A change in the law.
Heb. 7:12  “For when there is a change in the priesthood, 

there is necessarily a change in the law as well.”

And the change of the priesthood there in Hebrews doesn’t 
merely refer to a succession of Old Testament priests, but the 
replacement of the Old Testament priesthood in the order of 
Aaron and Levi by a New Testament priesthood in a new order!

Heb. 7:1  “For this Melchizedek, king of Salem, priest of the 
Most High God, met Abraham returning from the slaughter of the 
kings and blessed him, 2 and to him Abraham apportioned a tenth 
part of everything. He is first, by translation of his name, king of 
righteousness, and then he is also king of Salem, that is, king of 
peace. 3 He is without father or mother or genealogy, having 
neither beginning of days nor end of life, but resembling the Son 
of God he continues a priest forever. 4 See how great this man 
was to whom Abraham the patriarch gave a tenth of the spoils! 5 
And those descendants of Levi who receive the priestly office 
have a commandment in the law to take tithes from the people, 
that is, from their brothers, though these also are descended from 
Abraham. 6 But this man who does not have his descent from 
them received tithes from Abraham and blessed him who had the 
promises. 7 It is beyond dispute that the inferior is blessed by the 
superior. 8 In the one case tithes are received by mortal men, but 
in the other case, by one of whom it is testified that he lives. 9 
One might even say that Levi himself, who receives tithes, paid 
tithes through Abraham, 10 for he was still in the loins of his 
ancestor when Melchizedek met him. 11 Now if perfection had 
been attainable through the Levitical priesthood (for under it the 
people received the law), what further need would there have 

been for another priest to arise after the order of Melchizedek, 
rather than one named after the order of Aaron?”

There is a change!  Instead of the Levitical priests we have 
Jesus Christ, who is the obvious focus of Hebrews 7.  

Heb. 7:22  “This makes Jesus the guarantor of a better 
covenant. 23 The former priests were many in number, because 
they were prevented by death from continuing in office, 24 but he 
holds his priesthood permanently, because he continues 
forever...28 For the law appoints men in their weakness as high 
priests, but the word of the oath, which came later than the law, 
appoints a Son who has been made perfect forever.”

So there is a change in the law.  The civil law, especially, for 
that was the law that would be altered with the arrival of a new 
priest in Israel.  It is a change in the law that came with the 
incarnation of Jesus Christ.  We also read of many ceremonial 
laws and regulations passing away with the arrival of Christ,

Heb. 9:1  “Now even the first covenant had regulations for 
worship and an earthly place of holiness. 2 For a tent was 
prepared, the first section, in which were the lampstand and the 
table and the bread of the Presence. It is called the Holy Place. 3 
Behind the second curtain was a second section called the Most 
Holy Place...8 By this the Holy Spirit indicates that the way into 
the holy places is not yet opened as long as the first section is still 
standing 9 (which is symbolic for the present age).  According to 
this arrangement, gifts and sacrifices are offered that cannot 
perfect the conscience of the worshiper, 10 but deal only with 
food and drink and various washings, regulations for the body 
imposed until the time of reformation.”

And that time of reformation, explicitly stated in the next verse, 
was the time of Jesus’ arrival on earth!  So there are things that 
pass away.  Ceremonial laws--the laws of sacrifices and worship.  
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And civil laws, the civil laws of the nation of Israel.  And yet, the 
essential truth of the moral law, so fully summarized in the Ten 
Commandments, does not pass away.  

Mat. 6:17  “Do not think that I have come to abolish the Law or 
the Prophets; I have not come to abolish them but to fulfill them. 
18 For truly, I say to you, until heaven and earth pass away, not 
an iota, not a dot, will pass from the Law until all is accomplished. 
19 Therefore whoever relaxes one of the least of these 
commandments and teaches others to do the same will be called 
least in the kingdom of heaven, but whoever does them and 
teaches them will be called great in the kingdom of heaven. 20 
For I tell you, unless your righteousness exceeds that of the 
scribes and Pharisees, you will never enter the kingdom of 
heaven.”

Jesus then begins an exposition of the ten commandments.  
So the moral law abides until “all is accomplished,” until Jesus 
returns in glory and that law is PERFECTLY and COMPLETELY 
written upon our renewed hearts.  But the ceremonial laws are 
done away with with Christ’s once and for all sacrifice.  And in our 
focus this morning, the civil laws of the nation, as such, expire 
with the nation.  That’s the very helpful distinction we read in our 
Confession Chapter 19:   “This law, after his fall, continued to be a 
perfect rule of righteousness; and, as such, was delivered by God 
upon Mount Sinai, in ten commandments, and written in two 
tables: the first four commandments containing our duty towards 
God; and the other six, our duty to man.  Besides this law, 
commonly called moral, God was pleased to give to the people of 
Israel, as a church under age, ceremonial laws, containing 
several typical ordinances, partly of worship, prefiguring Christ, 
His graces, actions, sufferings, and benefits; and partly, holding 
forth divers instructions of moral duties. All which ceremonial laws 
are now abrogated, under the New Testament.  To them also, as a 
body politic, He gave sundry judicial laws, which expired together 

with the State of that people; not obliging under any now, further 
than the general equity thereof may require.”

“Sundry judicial laws, which expired together with the State of 
that people.”  That’s what we are studying this afternoon.  The 
church is no longer under the civil law of Old Testament Israel.  
And the civil government, while God’s agent of wrath, is entirely 
distinct in authority from the church.  So how does the civil law 
apply now?

Our confession uses the phrase “general equity.”  General 
principles continue, general legal concepts as applications of the 
unchanging moral law.  In other words, we don’t simply throw out 
what God had prescribed as civil justice in Israel.  God never 
changes, and neither does his definition of justice or 
righteousness.  So in the New Testament the case law as such 
doesn’t apply, but the general principles do.  What we call,

B. The general equity of the civil law. 
I can show that best by example.  Consider this case law Paul 

applies in teaching that the laborer in the church is worthy of his 
hire, he has a right to get paid for his work.

1 Cor. 9:4  “Do we not have the right to eat and drink? 5 Do 
we not have the right to take along a believing wife, as do the 
other apostles and the brothers of the Lord and Cephas? 6 Or is it 
only Barnabas and I who have no right to refrain from working for 
a living? 7 Who serves as a soldier at his own expense? Who 
plants a vineyard without eating any of its fruit? Or who tends a 
flock without getting some of the milk? 8 Do I say these things on 
human authority? Does not the Law say the same? 

And here’s the law!  It comes right out of Deuteronomy 25:4.
1 Cor. 9:9  “For it is written in the Law of Moses, “You shall not 

muzzle an ox when it treads out the grain.” Is it for oxen that God 
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is concerned? 10 Does he not speak entirely for our sake? It was 
written for our sake, because the plowman should plow in hope 
and the thresher thresh in hope of sharing in the crop. 11 If we 
have sown spiritual things among you, is it too much if we reap 
material things from you? 12 If others share this rightful claim on 
you, do not we even more?”

That law was written for us, Paul says.  The principle of that 
law abides, even after the nation of Israel is gone.  Or another law 
that has an even more direct application,

Gen. 49:10  “The scepter shall not depart from Judah, Nor a 
lawgiver from between his feet, Until Shiloh comes; And to Him 
shall be the obedience of the people.”

In other words, Israel shall have a government, until Shiloh 
comes, which I believe is a reference to Messiah, or Christ.  And 
then, what shall we say of civil government?  Then the civil 
government is separated.

1 Peter 2:13  “Be subject for the Lord’s sake to every human 
institution, whether it be to the emperor as supreme, 14 or to 
governors as sent by him to punish those who do evil and to 
praise those who do good.”

So we have a civil government still, God’s agent of wrath.  But 
it is distinct from the government of his covenant people in the 
church.  A change of government to be sure, no longer a 
theocracy.  But still a government to be administered according to 
the principles of God’s justice and righteousness--the general 
equity of the Old Testament civil law.

Let’s apply that to the text we are studying this afternoon, and 
be even more specific.  There are several good examples of the,

II. PRINCIPLES OF APPLICATION OF THE CIVIL LAW.

The first, and most obvious, is,

A. The application of capital punishment.
It was certainly clear in Israel.
v.12
v.14-17

Actually, the principle of capital punishment goes back before 
Moses, before the nation of Israel was even formed.  It is God’s 
principle of justice that fits certain crimes, most especially murder.  
Because man is created in the image of God, his life is sacred 
and is to be protected by law.  Since the fall, the other animals are 
permitted to be killed and eaten.  But not man.  Man bears the 
image of God, and so his death must be vindicated.

Gen. 9:5  “And for your lifeblood I will require a reckoning: 
from every beast I will require it and from man. From his fellow 
man I will require a reckoning for the life of man. 6  “Whoever 
sheds the blood of man, by man shall his blood be shed, for God 
made man in his own image.”

So the principle of the legal avenging for those who kill is 
clearly embedded in the case law of the Old Testament.  And the 
applications are broadened a bit, to include kidnapping.  And 
those offenses against parents, representing, of course, an attack 
upon all the aspects of authority which God has established.  
Anarchy is a horrible thing, each man doing whatever is right in 
his own eyes, and God’s law see fit to endure that anarchists are 
removed from society.

In the New Testament, the general equity of this principle of 
capital punishment is applied in what we read in,

Rom. 13:1  “Let every person be subject to the governing 
authorities. For there is no authority except from God, and those 
that exist have been instituted by God. 2 Therefore whoever 
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resists the authorities resists what God has appointed, and those 
who resist will incur judgment. 3 For rulers are not a terror to good 
conduct, but to bad. Would you have no fear of the one who is in 
authority? Then do what is good, and you will receive his 
approval, 4 for he is God’s servant for your good. But if you do 
wrong, be afraid, for he does not bear the sword in vain. For he is 
the servant of God, an avenger who carries out God’s wrath on 
the wrongdoer. 5 Therefore one must be in subjection, not only to 
avoid God’s wrath but also for the sake of conscience.”

The civil government “bears the sword.”  And what does that 
mean?  Simply the authority to exercise the right of capital 
punishment.  The civil government is God’s agent of wrath to 
avenge the evildoer, including the exercise of this most ultimate 
form of punishment.  The civil government is also given the right 
to wage war, upon just occasion, with this text as a solid biblical 
foundation.

The purpose of the civil government is to punish, but not to 
rehabilitate.  That’s the principle.  And the punishment fits the 
crime.  For stealing, the punishment is restitution and penalty.  
For violence, unto death, the punishment should correspond to 
the crime, as we will study next week, 

v.23-25

As I have mentioned, there is a particular emphasis here 
upon,

B. The preservation of human life.
Much of the case law relates to that.
v.12

Kidnapping is seen as the equivalent of murder in verse 16.  
Ultimately, that is the function of the civil government today, to 

protect and preserve my life.  To protect me from attack and 
danger.  To free me from the threat of those who would harm me.  
With the goal that Paul identifies in,

1 Tim. 2:2  “...that we may lead a quiet and peaceable life in all 
godliness and reverence.”

There is only one way for me to be able to live in peace, given 
the fallen nature of mankind.  Those who would threaten my life 
must be held accountable by the civil government as an agent of 
God’s wrath and justice.  And so it should be.

Sadly, grievously, this is an area of deep concern within our 
own country, not only in the absence of consistent and faithful 
justice inflicted upon guilty offenders, but in the general attitude of 
great carelessness regarding the sanctity of human life.  In so 
many ways, human beings are being considered more and more 
to be very much like the animals, brute beasts.  Animals whose 
lives can be ended by choice whenever they are deemed to be 
troublesome or burdensome or simply unwanted.  We live in a 
day increasingly open to assisted suicide, which really amounts to 
homicide!  We become willing to dispose of the sick and the 
elderly simply because they are sick and elderly.  And gone is the 
concept that life is a sacred gift from God.

Gone is the measure of life as found in the image of God, that 
we ought to preserve any life, all life, that bears that image.  We 
are so utilitarian now, seeking what works, what works best, what 
feels best.  And if life is inconvenient, if it is unwanted, it can be 
disposed of.

But oh the importance of these laws, that remind us that as 
human beings we bear the image of God!  Never is that battle 
more evident in our own country than with regard to,
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C. The question of abortion.
What a monstrous fallacy we have accepted, that there is 

something about the life of a baby before birth that is something 
other than human, something less than human, something that 
can be disposed of by the mere exercise of a freedom of choice.

I would challenge anyway to draw me that line, the line at 
which a baby becomes a human being bearing the image of God.  
Is it after the second trimester?  That timeframe was used in the 
1973 Supreme Court decision.  But that time barrier has been 
moved back, week by week, due to the advances of modern 
medicine.  So how can that arbitrary and changing standard 
determine the humanness of a human being?

At what point in the 40 week period of gestation does a human 
being exist?  The Bible makes it clear in our text, applying the 
sixth commandment directly to the matter of unborn children.  And 
those unborn children are clearly just that.  Unborn children.  
Children given the full protection of the law.

v.22

If you hurt a pregnant woman, but don’t hurt the baby that’s 
one thing.  There are fines and punishments involved, determined 
by both the husband and the judges in the Old Testament nation 
of Israel.  That’s justice.  The punishment fits the crime, and the 
crime is determined by the degree of harm that is caused.  

But what if there is harm to the baby?  Why, the life of that 
baby must be preserved as well, and the death of the baby must 
be avenged!

v.23

Such consistent principles of justice.  And such a contrast to 
the inconsistent foolishness of our day.  For we actually have laws 

that are based upon the general equity of this text.  There are 
people who are found guilty of murder for the unlawful death they 
inflicted on unborn children.  Thus the determining factor in 
whether an unborn child’s death is a murder or the lawfully, legally 
protected right of the freedom of choice, the determining factor is 
whether or not the child was wanted.

And where has the general equity of this law gone!  
v.22-23

In God’s law, the principle is this--you may not cause harm to 
an unborn child.  Let me come back, then, for a moment to,

v.15
And, v.17

These are troublesome for some people, and even an 
embarrassment to others.  As soon as you talk about Old 
Testament law, people chime in, “So are you recommend that we 
put to death disobedient children?   Well, the answer is no.  We 
are no longer citizens of the nation of Israel, and I don’t have a 
problem saying that this case law, as it is written, no longer 
applies.  But what this case law provides for and protects is a 
principle that must continue to abide.

How utterly unthinkable it was for me to even consider the 
possibility of striking either of my parents.  That was beyond even 
the realm of imagination.  It was as unthinkable as actually 
committing murder, and here we see, in a certain sense, that 
those two things are comparable in terms of the punishment to be 
meted out.

What is so important about this?  Even to the extension of 
cursing or reviling your parents?  It gets at the most basic and 
fundamental element of our society as human beings created in 

Page  of 6 8



the image of God, we live in families.  And families exist with the 
exercise of authority.  God has not designed his creatures created 
in his image to live in a democracy.  We live under authority.  
From birth.  We are born into a world in which we owe to our 
parents honor and obedience.  And so the general equity of this 
law is clear.

Eph. 6:1  “Children, obey your parents in the Lord, for this is 
right. 2 “Honor your father and mother,” which is the first 
commandment with promise: 3 “that it may be well with you and 
you may live long on the earth.”

With this case law, God is preserving the structures of 
authority.

D. The preservation of the structures of authority.
Simply put, society cannot and ultimately will not exist in the 

absence of such authority.  And children who never learn to 
submit are not able to live in that society.  We no longer put them 
to death, but we certainly do put them in detention centers.  We 
lock them up.  We remove them by force from the society in which 
they have proven themselves unfit to live.

Parents could even transfer custody of their unruly and 
uncontrollable children to the state social service system, and if 
there are no other options, that would be an appropriate 
application of this law.  What a grievous circumstance that would 
be, but how much more grievous would it be if the civil 
government allowed children to go unpunished who guilty of both 
violent attach and vehement cursing against those entrusted to 
care and provide for them.

Again, sadly, that is happening in all too many circumstances.  
And children who grow up striking and cursing their parents will 
soon find their way to all sorts of other criminal activity, striking 

and cursing anyone in authority.  So we see the great wisdom in 
the principles of God’s civil laws for the nation of Israel.

Let me end with one more thought, actually tempering all this 
a bit, for justice doesn’t simply mean the fullness of punishment.  
It means doing what is just and right.  And what is just and right 
must include a healthy measure of mercy.  So the case law shows 
for us,

E. The interconnectedness of mercy and justice.
Not just “lock them up and throw away the key,” but 

punishment tempered by circumstances.  The most noteworthy is 
the biblical difference between murder and manslaughter, the 
difference being intention, motive and preparation.  If you planned 
to kill, that’s one thing.  If there was an accident, or even 
extenuating circumstances with tragic consequences, that’s 
another.

Look at,
v.13

The reference is to the cities of refuge.
Numbers 35:15  “These six cities shall be for refuge for the 

people of Israel, and for the stranger and for the sojourner among 
them, that anyone who kills any person without intent may flee 
there. 16 “But if he struck him down with an iron object, so that he 
died, he is a murderer. The murderer shall be put to death.”

So circumstances matter.  And where death is the penalty for 
murder, mercy would provide protection for the one who killed 
accidentally.  Mercy and justice--they fit together.  Notice also the 
details of the case law described in,

v.18-19
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The punishment corresponds to the harm of the offense, and 
any penalty of justice must include that measure of mercy.Same 
in,

v.20-21

You cannot kill your slaves, and their death must be avenged 
by the law.  But mercy is shown to the master who is not guilty of 
murder.

Justice isn’t always easy to define.  It is a complicated matter, 
and those judges who seek to administer justice in our day are 
worthy of respect and honor for their office.  Yet how good it 
would be if the case law they studied in law school might include 
these sorts of cases we find in Old Testament Israel!

So, beloved, pray for your rulers, those who exercise authority 
and administer justice among us, “that we may lead a peaceful 
and quiet life, godly and dignified in every way.”

And don’t be confused or confounded by Old Testament 
examples of case law.  But seek to apply the general principles to 
life today.  With this great difference, that Old Testament law...

Heb. 7:28  “...appoints men in their weakness as high priests, 
but the word of the oath, which came later than the law, appoints 
a Son who has been made perfect forever.”

There has been a change of the priesthood bringing about a 
change in the law.  The new priest, who now serves in the 
heavenly sanctuary, is named Jesus.  And even as we study 
these laws, it is Jesus to whom we must turn.  For these laws are 
civil laws, laws restraining evildoers.  But beloved, these laws will 
never change an evildoer and make him righteous.  Only God can 
change the heart of a man.  And only God can forgive the sins of 
a man.

Only God can forgive your sins, which he promises to do if you 
would repent and confess the sinfulness of your own heart and 
trust in Jesus Christ for your salvation.  The law might restrain 
you from sin, but only by faith in Jesus Christ will you be 
redeemed from the curse and condemnation of that law. 

And so I’ll end this study of the law with these words of 
apostolic invitation to the gospel,

Acts 17:30  “The times of ignorance God overlooked, but now 
he commands all people everywhere to repent, 31 because he 
has fixed a day on which he will judge the world in righteousness 
by a man whom he has appointed; and of this he has given 
assurance to all by raising him from the dead.”

Dear friends,
Acts 3:19  “Repent therefore, and turn again, that your sins 

may be blotted out, 20 that times of refreshing may come from the 
presence of the Lord, and that he may send the Christ appointed 
for you, Jesus, 21 whom heaven must receive until the time for 
restoring all the things about which God spoke by the mouth of 
his holy prophets long ago.”
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