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LEGAL AUTHORITY

• Mediation Statute

Title V: Judicial Branch

Chapter 44, 

§§44.1011-44.406

• Florida Civil Rules of 

Procedure 1.710 to 1.730 & 

Florida Family Law Rule of 

Procedure 12.741

• Florida Rules for Certified & 

Court-Appointed Mediators

• Parenting Coordination Statute

Title VI: Civil Practice and 

Procedure, Chapter 61,

§61.125

• Florida Family Law Rule of 

Procedure 12.742

• Florida Rules for Qualified and 

Court-Appointed Parenting 

Coordinators



RECENT PC CHANGES

Florida Supreme Court Opinion No. SC13-1751

• Released July 3, 2014

• Adopted new forms:

12.984(a): “Order of Referral to Parenting Coordinator”

12.984(b): “Response by Parenting Coordinator”

12.984(c): “Parenting Coordinator Report of an Emergency”

12.984(d): “Parenting Coordinator Request for Status 

Conference”

• Revised Florida Family Law Rule of Procedure 12.742

• Adopted new Rules for Qualified and Court-Appointed Parenting 

Coordinators



RECENT PC CHANGES (cont.)

Florida Supreme Court Administrative Order No. AOSC14-64

• Established Training Standards with Learning Objectives

• Created an Application to be used by PC’s to become “qualified”

within each circuit

• Directs the Chief Judge or his/her Designee in each circuit to

verify the qualification of each parenting coordinator, create a

roster of these PC’s, and to regularly re-verify those qualifications

The intention of the Court is to provide uniform standards throughout the

state.



STATUTES

Mediation Statute

Chapter 44: “MEDIATION ALTERNATIVES TO 
JUDICIAL ACTION”

44.1011 – Definitions

(2) “Mediation” means a process whereby a neutral
third person called a mediator acts to encourage
and facilitate the resolution of a dispute
between two or more parties. It is an informal and
nonadversarial process with the objective of
helping the disputing parties reach a mutually
acceptable and voluntary agreement. In mediation,
decision making authority rests with the parties.
The role of the mediator includes, but is not limited
to, assisting the parties in identifying issues,
fostering joint problem solving, and exploring
settlement alternatives.

Parenting Coordination Statute

Chapter 61: “DISSOLUTION OF MARRIAGE; 
SUPPORT; TIME-SHARING”

61.125 (1) – Purpose

The purpose of parenting coordination is to provide a
child-focused alternative dispute resolution
process whereby a parenting coordinator assists the
parents in creating or implementing a parenting plan by
facilitating the resolution of disputes between the
parents by providing education, making
recommendations, and, with the prior approval of the
parents and the court, making limited decisions within
the scope of the court’s order of referral.



STATUTES (cont.)

Mediation Statute

44.1011 – Definitions

(1) “Arbitration” means a process whereby a neutral

third person or panel, called an arbitrator or

arbitration panel, considers the facts and

arguments presented by the parties and renders

a decision which may be binding or nonbinding

as provided in this chapter.

Parenting Coordination Statute

61.125 (1) – Purpose

The purpose of parenting coordination is to provide a

child-focused alternative dispute resolution

process whereby a parenting coordinator assists the

parents in creating or implementing a parenting plan by

facilitating the resolution of disputes between the

parents by providing education, making

recommendations, and, with the prior approval of

the parents and the court, making limited decisions

within the scope of the court’s order of referral.



PC AND MEDIATOR ROLES

Mediator’s Role

44.403 (4) The mediator’s role is to reduce obstacles

to communication, assist in identifying issues,

explore alternatives, and otherwise facilitate

voluntary agreements to resolve disputes, without

prescribing what the resolution must be.

Parenting Coordinator’s Role

RULE 15.020. PARENTING COORDINATION

CONCEPTS: Parenting coordination is a child-focused

alternative dispute resolution process that emphasizes

the needs and interests of children, parents and

families. It is based on the concepts of

communication, education, negotiation, facilitation,

and problem-solving. The role of a parenting

coordinator includes the integration of skills and

core knowledge drawn primarily from the areas of

mental health, law, and conflict resolution.



COMMUNICATIONS

Mediation Communication

44.403 (1) “Mediation communication” means an oral or

written statement, or nonverbal conduct intended to

make an assertion, by or to a mediation participant

made during the course of a mediation, or prior to

mediation if made in furtherance of a mediation. The

commission of a crime during a mediation is not a

mediation communication.

Parenting Coordination 

Communication

12.742 (n) Parenting Coordination Session. A parenting

coordination session occurs when a party and the

parenting coordinator communicate with one another.

Note: No definition of what a communication is.



CONFIDENTIALITY

Mediation Confidentiality

44.405 (1) Except as provided in this section, all

mediation communications shall be confidential. A

mediation participant shall not disclose a mediation

communication to a person other than another

mediation participant or a participant’s counsel.

Note: Confidentiality survives disclosure to a

participant’s counsel.

Parenting Coordination 

Confidentiality

12.742 (7) CONFIDENTIALITY.—Except as otherwise

provided in this section, all communications made by,

between, or among the parties and the parenting

coordinator during parenting coordination sessions are

confidential. The parenting coordinator and each party

designated in the order appointing the coordinator may

not testify or offer evidence about communications

made by, between, or among the parties and the

parenting coordinator during parenting coordination

sessions, except if:...

Note: Does confidentiality survive disclosure from a

participant to his or her counsel?



ATTENDANCE

Mediation Attendance

12.740 (d) Appearances. Unless otherwise stipulated
by the parties, a party is deemed to appear at a family
mediation convened pursuant to this rule if the named
party is physically present at the mediation conference.
In the discretion of the mediator and with the
agreement of the parties, family mediation may
proceed in the absence of counsel unless otherwise
ordered by the court.

1.720 (h) Counsel. The mediator shall at all times be in
control of the mediation and the procedures to be
followed in the mediation. Counsel shall be permitted to
communicate privately with their clients. In the
discretion of the mediator and with the agreement
of the parties, mediation may proceed in the absence
of counsel unless otherwise ordered by the court.

Parenting Coordination 
Attendance

12.742(n) Unless otherwise directed by the court, the
parenting coordinator shall determine who may be
present during each parenting coordination
session including, without limitation, attorneys, parties,
and other persons.



DURATION OF APPOINTMENTS

Mediator Appointment Duration
44.404 (1) A court-ordered mediation begins when an
order is issued by the court and ends when:

(a) A partial or complete settlement agreement,
intended to resolve the dispute and end the mediation, is
signed by the parties and, if required by law, approved by
the court;

(b) The mediator declares an impasse by reporting to
the court or the parties the lack of an agreement;

(c) The mediation is terminated by court order, court
rule, or applicable law; or

(d) The mediation is terminated, after party compliance
with the court order to appear at mediation, by:

1. Agreement of the parties; or

2. One party giving written notice to all other parties in a
multiparty mediation that the one party is terminating
its participation in the mediation. Under this
circumstance, the termination is effective only for the
withdrawing party.

Parenting Coordinator 
Appointment Duration

12.742 (f) (f) Term of Service. The term of the parenting
coordinator shall be as specified in the order of
appointment or as extended by the court. The initial
term of service shall not exceed two years. The
court shall terminate the service on:

(1) The parenting coordinator's resignation or
disqualification; or

(2) A finding of good cause shown based on the court's
own motion or a party's written motion. Good cause
includes, but is not limited to the occurrence of
domestic violence; circumstances that compromise the
safety of any person or the integrity of the process; or a
finding that there is no longer a need for the service of
the parenting coordinator. The motion and notice of
hearing shall also be served on the parenting
coordinator..



RULES FOR MEDIATORS AND PC’s

(competence; skill/experience; knowledge)

Mediation Rules

Rule 10.630 Professional Competence

A mediator shall acquire and maintain professional
competence in mediation. A mediator shall regularly
participate in educational activities promoting
professional growth.

Rule 10.640 Skill and Experience

A mediator shall decline an appointment, withdraw, or
request appropriate assistance when the facts and
circumstances of the case are beyond the mediator’s
skill or experience.

Parenting Coordination Rules

RULE 15.030. COMPETENCE

(a) Professional Competence. Parenting coordinators
shall acquire and maintain professional competence in
parenting coordination. A parenting coordinator shall
regularly participate in educational activities promoting
professional growth.

(c) Skill and Experience. A parenting coordinator shall
decline an appointment, withdraw, or request
appropriate assistance when the facts and
circumstances of the case are beyond the parenting
coordinator’s skill or experience.

(d) Knowledge. A parenting coordinator shall maintain
knowledge of all current statutes, court rules, local
court rules, and court and administrative orders
relevant to the parenting coordination process.



RULES (integrity/impartiality; unfair influence)

Mediation Rules

Rule 10.620 Integrity and Impartiality

A mediator shall not accept any engagement, provide
any service, or perform any act that would compromise
the mediator's integrity or impartiality.

Rule 10.310 Self-Determination

(b) Coercion Prohibited. A mediator shall not coerce or
improperly influence any party to make a decision or
unwillingly participate in a mediation.

Parenting Coordination Rules

RULE 15.040. INTEGRITY

(f) Maintaining Integrity. A parenting coordinator shall
not accept any engagement, provide any service, or
perform any act that would compromise the parenting
coordinator’s integrity.

(g) Avoiding Coercion. A parenting coordinator shall not
unfairly influence the parties as a means to achieve a
desired result.

RULE 15.060. IMPARTIALITY

(a) Freedom from Favoritism and Bias. A parenting
coordinator shall conduct the parenting coordination
process in an impartial manner. Impartiality means
freedom from favoritism or bias in word, action, and
appearance.



RULES (decision making)

Mediation Rules

Rule 10.310 Self-Determination

(a) Decision-making. Decisions made during a

mediation are to be made by the parties. A mediator

shall not make substantive decisions for any party. A

mediator is responsible for assisting the parties in

reaching informed and voluntary decisions while

protecting their right of self-determination.

Parenting Coordination Rules

RULE 15.150. NOTICE AND INITIAL SESSION

(b)(3) the parenting coordinator may provide education

and make recommendations to the parties, and, with

prior approval of the parents and the court, make non-

substantive decisions.



Similarities Between PC and 

Mediation in Practice

• Both professionals can stress the importance of 

developing effective communication tools

• Both professionals can stress the importance of the 

parents’ need to educate themselves about the 

detrimental effects that ongoing conflict has on children

• Both can help parents understand the importance of 

having a  well-written parenting plan and the importance 

of following it

• Both professionals can stress the importance of learning 

ways to resolve conflict by learning conflict resolution 

and problem solving skills



Differences Between PC and 

Mediation in Practice

• The Mediator can to speak to the importance of 

communication skills whereas the PC can teach 

them

• The Mediator can empower the parents to educate 

themselves on the effects of conflict on children 

whereas the PC can provide the education piece for 

them during their sessions

• The Mediator can facilitate the parties as they create 

their parenting plan whereas the PC can have a 

more active role in the process



Differences Between PC and 

Mediation in Practice

• The Mediator can speak to the importance 

of learning conflict resolution and problem 

solving skills in order to prevent issues 

down the road whereas the PC can 

provide the education, role modeling, and 

training in these specific skills



Common areas of conflict in 

separation and divorce

Mediators have the ability to stress the 
importance of identifying these areas so 

they can be proactively addressed in 
the Parenting Plan whereas the PC will 

be involved with interpreting and 
enforcing these guidelines once they 

are already in the Parenting Plan. The 
PC may also be actively involved in 
creating the Parenting Plan if none 

exists. 



Common Areas of Conflict
• Communication with the Child

• Communication between the 
Parents

• Discipline

• Personal Belongings

• Extra-Curricular Activities

• First Right of Refusal



What leads to parental conflict after 

divorce

Divorce leads to upheaval for both the 

parents and children as a family unit 

separates into two households.

Parental conflict is impacted by:

– Emotional factors 

– Practical problems

– Financial stressors



Emotional Impact of Divorce
Many of the normal emotions caused by divorce can 

potentially drive ongoing conflict between parents:

Fear
• Financial concerns

• Sleeping alone

• Rejection (who will want me now?)

• Will I lose connection with my children after divorce? Will 
they hate me for divorcing their other parent?

• What if my ex remarries? Will  the new spouse treat my 
children well? Will my kids like their step parent more than 
me?

Embarrassment
• Stigma about divorce

• Religious/family pressure



Emotional impact of divorce (con’t)

Hanging on/Revenge-

• Continued affection/feelings for ex-spouse

• You hurt me so I’m going to hurt you through 

our children

Guilt-

• failure of marriage

• putting children through the stress of divorce



Practical problems

Dividing up possessions (furniture, personal 

effects, appliances)

Finding a new place to live

Name change, legal/insurance, school 

Children (change daycare, schools)

Need for a job/more training



Financial/Legal Stressors

Reality that it costs more to support two 
households compared to one

Lifestyle adjustments

Legal bills

Many parents have to work outside the 
home more to survive

Some attorneys exacerbate  the conflict if 
they are not interested in minimizing 
conflict



Social Factors

• Friends and family members can fuel the 

conflict unknowingly (or in a misguided 

effort to be supportive)

– “You need to take him to the cleaners!”

– “She’ll just spend child support on herself!”

– “I always thought your ex-wife was a *&^%!”


