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It’s Complicated Cheat Sheet July 2015 
Note:  As directly referenced in the mediation procedural rules for these areas of mediation. 

 

Appearance, Authority  

 
Small 
Claims 

County  Family Circuit Dependency Appellate 

Party Not Required to Appear X     X (if everyone 

else agrees) 
 

Party Required to Appear  X X X X X 

Party Can Stipulate  
(i.e., change)  Appearance 

 X X X   

Court Can Stipulate  
(i.e., change)  Appearance  

X X  X X X 

Appearance of Public Entity   X  X  X 

Appearance of Participants      X  

Appearance of Child      X  

Attorneys Need Not Appear X  X  X  

Appearance of Multi Attorneys       X 

Appearance Electronically       X (if parties 

agree) 
Certificate of Authority for Party 
Representatives 

 X  X  X 

Sanctions for Non Appearance X X  X  X  

Full Authority Defined  X  X  X 

 

Agreements 
 

Small 
Claims 

County  Family Circuit Dependency Appellate 

Report Agreement as Stipulation X      

Report of Mediation Due within 
10 days 

 X  X  X 

Agreement Filed with Court X When 

required by 

law or with 

parties 

consent 

X (unless 

parties 

agree 

otherwise) 

When 

required 

by law or 

with 

parties 

consent 

X   

Court Approval of Agreement   Permissive  Required  

Sanctions for Breach of 
Agreement  

 X  X X  
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Cases on Mediation Appearance, Authority & Agreements 
 

Appearance 
Although the amendments to rule 1.720, Florida Rules of Civil Procedure, which took effect January 1, 2012, clarified the persons who must be physically 

present in order for a party to appear at mediation, we include the 2001 cornerstone case of Carbino v. Ward. 

Carbino v. Ward, 801 So. 2d 1028, 1030 (Fla. 5th DCA 2001) 

In a circuit civil case, a representative of the insurer and the insured’s attorney attended the mediation ordered by the trial court, however, the insured 

failed to attend.  The appellate court affirmed the trial court’s decision that the insured was required to personally appear at the mediation although the 

insurer’s representative attended and had full authority to settle up to the policy limits.  The appellate court held that because the insured “failed to appear 

at the mediation without good cause rule 1.720 [Florida Rules of Civil Procedure] required the trial court to impose sanctions against him, including both 

mediator costs and attorney's fees.” 

Carden & Associates v. C.O.D. Trees Partnership, 83 So. 3d 862 (Fla. 5th DCA 2012) 

The Fifth District Court of Appeal applied its decision in Carbino to an appellate mediation case, imposing sanctions of mediator costs and attorney’s fees 

against Carden where neither a representative of Carden nor their attorney attended the mediation, although their insurance company representative and 

attorney appeared.  The court noted that the appearance language in rule 1.720(b), Florida Rules of Civil Procedure, and rule 9.720(a), Florida Rules of 

Appellate Procedure, is “identical.”   

Authority 
Physicians Protective Trust Fund, et al. v. Overman, 636 So. 2d 827, 828 (Fla. 5th DCA 1994) 

The board of a self-insured trust which provided the physician with professional liability insurance coverage sent a representative to mediation with no 

authority to settle the case despite language in the Order Referring Case to Mediation which said the insurance company representative attending mediation 

was required to have “absolute authority to resolve the matter for the lesser of the policy limits or the most recent demand of the adverse party.”  Prior to 

mediation, the board determined the case was meritless and gave the representative no dollar authority to settle at mediation.  The trial court found the 

representative did not have full authority to settle and decided the board had not complied with rule 1.720(b), Fla.R.Civ.P.  As a sanction and to ensure full 

authority to settle, the trial court ordered the entire board to attend the mediation when it resumed.  The appellate court found the trial court did not 

depart from the essential requirements of law, but directed the lower court to conduct a hearing regarding the attendance of the entire board to provide 

the members with an opportunity to be heard.  

Agreements 
Gordon v. Royal Caribbean Cruises LTD., et al, 641 So. 2d 515, 516 (Fla. 3rd DCA 1994) 

“In order for a settlement agreement reached during mediation to be binding, Fla.R.Civ.P. 1.730 clearly mandates that it be reduced to writing and executed 

both by the parties and their respective counsel, if any.”  Where the Petitioner’s attorney signed the settlement agreement in the Petitioner’s presence at 

mediation, but the Petitioner did not sign, the appellate court found the parties failed to achieve an agreement pursuant to the requirements of rule 1.730. 
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Appearance  
2015-

002 

Unless there is a local court rule, court order or administrative order requiring a mediator to identify the parties or participants 

who appeared for mediation, the mediator may, but is not required to do so.   

2014-

011 

MEAC notes a distinction between the filing of a notice of mediation with the court and notifying the parties in writing of the 

date, time, and specifics of a mediation.  The Florida Rules for Certified and Court-Appointed Mediators and Florida 

procedural rules regarding mediation make mention of a mediator notifying parties but are silent as to whether a mediator may 

or may not file a notice of mediation with the court.  The Committee is of the opinion that a mediator may not file a notice of 

mediation with the court unless the parties have agreed to use the mediator; the court has designated a mediation program 

which selects that mediator; or the court selects that mediator directly. 

2014-

006 

A mediator may not file a Notice of Mediation unless there is a court order referring the parties to mediation and the parties 

have selected that mediator or the parties have stipulated in writing to mediation and to that mediator in their case. 

2013-

001 

Question one:  It is a breach of confidentiality for a certified mediator to report to the court that a party who appears 

telephonically or by other electronic means pursuant to court order, failed to return the signed agreement after verbally 

agreeing to sign it. 

Question two:  If a party appearing by phone fails to sign and return an agreement after agreeing to do so, that is a confidential 

“mediation communication.”  

Question three:  The mediation unit cannot report to the court that a party has repeatedly not returned signed mediation 

agreements after agreeing to do so. 

Question four:  A notification to the court that the mediator is “waiting for signatures” for an agreement is a breach of 

confidentiality. 

2012-

005 

In accordance with Rule 10.520, a certified mediator conducting a mediation in U.S. Bankruptcy Court for the Middle District 

of Florida who discloses that “a party failed to negotiate in good faith” or “willfully failed to appear at mediation” does not 

violate the mediator’s ethical responsibilities to mediation confidentiality as such disclosure is required by the local rules of 

that court.  

2010-

014 

A mediator does not have the authority to compel attendance at subsequent mediation conferences against the wishes of the 

parties and/or their counsel.   

2007-

001 

A mediator may report a party’s failure to appear at mediation so long as it is based on the physical fact of a failure to appear 

and not on a mediation communication or assertion. 
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2006-

008 

A. A mediator may report to the court that a party or counsel has failed to attend a mediation if this conclusion is based on 

observation by the mediator and is not dependent on a “mediation communication” as defined in 44.403, Florida Statutes.   

B.   The mediator may report the fact of nonpayment of mediation fees to the court.     

2005-

007 

A and C: If a party is requesting that the mediation be rescheduled for “good cause,” the mediation should be rescheduled to a 

mutually convenient time consistent with rule 10.330(a).  If the party is objecting to attending mediation, the mediator cannot 

compel attendance, however, the party should be advised that pursuant to rule 12.741(b)(2), the party may be subject to 

sanctions by the court for “nonappearance.” 

B: A report to the court regarding nonappearance should not include any reason for the nonappearance. 

D: A date for mediation may be set without the advance agreement of all parties, but then any party would be permitted to 

request that it be rescheduled. 

E: A mediator may report non-appearance at a mediation if the mediator gave the non-appearing party due notice of the date 

and time for the mediation session and good cause was not shown for rescheduling. 

2002-

001 

The requirements of 1.720(b)(1), Florida Rules of Civil Procedure, regarding appearances cannot be satisfied by the physical 

presence of the party’s attorney or in-house counsel of an entity without the named party. 

2000-

003 

Pursuant to the rules, the reason for cancellation or postponement should not be explained in the mediator’s report. 

Authority 
2006- 

003 

 

A) Yes, it would be an ethical violation to report to the court that a party did not have full settlement authority.  Under the 

circumstances presented, the mediator is limited to reporting that no agreement was reached.   

B)  No, the parties’ signatures on the stipulation form are insufficient to authorize a mediator to disclose otherwise 

confidential information. 

2003-

009 

A mediator has no affirmative duty at the beginning of a mediation to inquire about a representative’s authority.  

Agreements 
2014-

004 

In the scenario presented, if conducting a mediation in a language common to all parties and the mediator, it is inappropriate 

for a mediator to then memorialize any agreement reached in a language other than the one in which the mediation was 

conducted.*  There is a Dissent regarding this opinion. 
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2014-

002 

As is clearly stated in the civil, family, juvenile and appellate rules, a mediator may report only “agreement” or “no 

agreement” to the court without comment or recommendation.  No descriptors or modifiers may be used in the mediator 

report.*  There is a Dissent regarding this opinion. 

2013-

001 

Question one:  Yes, it is a breach of confidentiality for a certified mediator to report to the court that a party who appears 

telephonically or by other electronic means pursuant to court order, failed to return the signed agreement after verbally 

agreeing to sign it. 

Question two:  Yes, if a party appearing by phone fails to sign and return an agreement after agreeing to do so, that is a 

confidential “mediation communication.”  

Question three:  No, the mediation unit cannot report to the court that a party has repeatedly not returned signed mediation 

agreements after agreeing to do so. 

Question four:  Yes, a notification to the court that the mediator is “waiting for signatures” for an agreement is a breach of 

confidentiality. 

 

2012-

010 

Question one:  It is a breach of confidentiality to file a mediation report and agreement when a party’s signature is missing.   

Question two:  The mediator should not file the mediation report and agreement prepared at the mediation which was signed 

by only one party; it is not an agreement and therefore the terms are subject to the statute and rules regarding confidential 

mediation communications.   

a. If either party requests a copy of the draft agreement, the mediator should provide copies to all parties.  If no request for a 

copy of the report or agreement is made, the mediator should follow his/her normal procedures for notes taken during a 

mediation in which no agreement was reached. 

b. In the absence of signatures from all parties on a drafted agreement, the mediator should file a report of “no agreement.” 

2012-

009 

Question one:  Your circuit’s mediation report form which has the outcomes: “agreement,” “partial agreement,” “no 

agreement,” or “continuance” (adjournment), meets the requirements of the Florida Rules of Civil Procedure and the Florida 

Family Law Rules of Procedure. 

Question two:  It is a clear violation of Florida Rule of Civil Procedure 1.730(a) to add the term “signed” to a description of an 

agreement in a mediation report. 

Question three:  The interpretation of Florida Family Law Rule of Procedure 12.740(f)(1) on which this question is based is 

erroneous.  Although rule 12.740(f)(1) allows the parties to agree to electronically or stenographically record an agreement, 

that  agreement must be “made under oath or affirmed” and the transcript of such agreement must then be signed by all parties 

before being filed with the court.   
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2011-

001 

It is neither a requirement nor a violation of the Florida Rules of Civil Procedure or the Rules for Certified and Court-

Appointed Mediators for a certified mediator to sign a written settlement agreement in the capacity of mediator.  

2010-

007 

At the completion of mediation, a mediator shall report “agreement” or “no agreement” without comment or recommendation 

as dictated by the Rule 1.730(a)-(b), Florida Rules of Civil Procedure.  However, a mediator may report that a mediation was 

adjourned. 

2007-

002 

A.  It would not be appropriate to routinely attach the mediated settlement agreement to a circuit civil case in light of the 

requirements of rule 1.730(b), Florida Rules of Civil Procedure. 

B.  If one party objects, the agreement cannot be attached.  

C.  The Committee declines to answer this question since it asks for an opinion on the behavior of someone other than a 

certified or court-appointed mediator. 

2003-

010 

A. Pursuant to family court rules, a mediator is obligated to see that a mediated agreement is reduced to writing, but is not 

obligated to write the agreement.  This rule does not conflict with the statutory provision requiring the mediator to prepare a 

consent order, since this provision merely requires such agreement to be incorporated into a consent order prepared by the 

mediator. 

B.  While a mediator cannot compel parties who have reached an agreement to put such agreement in writing and sign it 

immediately, the mediator does have the obligation to “discuss with the parties and counsel the process for formalization and 

implementation of the agreement,” and to see that the agreement is “memorialized appropriately.” 
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1 

 

Small Claims 

 

Florida Small Claims Rules 

Rule 7.090 Appearance; Defensive Pleadings; Trial Date 

 

(f) Appearance at Mediation; Sanctions.  In small claims 

actions, an attorney may appear on behalf of a party at 

mediation if the attorney has full authority to settle without 

further consultation.  Unless otherwise ordered by the court, a 

nonlawyer representative may appear on behalf of a party to a 

small claims mediation if the representative has the party’s 

signed written authority to appear and has full authority to settle 

without further consultation.  In either event, the party need not 

appear in person.  Mediation may take place at the pretrial 

conference.  Whoever appears for a party must have full 

authority to settle.  Failure to comply with this subdivision may 

result in the imposition of costs and attorney fees incurred by 

the opposing party. 

 

 

Florida Small Claims Rules 

Rule 7.090 Appearance; Defensive Pleadings; 

Trial Date 

 

(g) Agreement.  Any agreements reached as a result 

of small claims mediation shall be written in the 

form of a stipulation.  The stipulation may be 

entered as an order of the court.  
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2 

 

 

County above 

Small Claims  

 

 

Florida Rules of Civil Procedure 

Rule 1.720 Mediation Procedures 

 

(b) Appearance at Mediation.  Unless otherwise permitted by 

court order or stipulated by the parties in writing, a party is 

deemed to appear at a mediation conference if the following 

persons are physically present: 

1. The party or a party representative having full authority 

to settle without further consultation; and 

2. The party’s counsel of record, if any; and 

3. A representative of the insurance carrier for any insured 

party who is not such carrier’s outside counsel and who 

has full authority to settle in an amount up to the amount 

of the plaintiff’s last demand or policy limits, whichever 

is less, without further consultation. 

 

(c) Party Representative Having Full Authority to Settle.  A 

“party representative having full authority to settle” shall mean 

the final decision maker with respect to all issues presented by 

the case who has the legal capacity to execute a binding 

settlement agreement on behalf of the party.  Nothing herein 

shall be deemed to require any party or party representative 

who appears at a mediation conference in compliance with this 

rule to enter into a settlement agreement. 

 

(d) Appearance by Public Entity.  If a party to mediation is a 

public entity required to operate in compliance with chapter  

 

Florida Rules of Civil Procedure 

Rule 1.730 Completion of Mediation 

 

(a) No Agreement.  If the parties do not reach an 

agreement as to any matter as a result of mediation, 

the mediator shall report the lack of an agreement to 

the court without comment or recommendation.  

With the consent of the parties, the mediator’s report 

may also identify any pending motions or 

outstanding legal issues, discovery process, or other 

action by any party which, if resolved or completed, 

would facilitate the possibility of a settlement. 

 

(b) Agreement.  If a partial or final agreement is 

reached, it shall be reduced to writing and signed by 

the parties and their counsel, if any.  The agreement 

shall be filed when required by law or with the 

parties’ consent.  A report of the agreement shall be 

submitted to the court or a stipulation of dismissal 

shall be filed.  By stipulation of the parties, the 

agreement may be electronically or stenographically 

recorded.  In such event, the transcript may be filed 

with the court.  The mediator shall report the 

existence of the signed or transcribed agreement to 

the court without comment within 10 days thereof.  

No agreement under this rule shall be reported to the 

court except as provided herein. 
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3 

 

286, Florida Statutes, that party shall be deemed to appear at a 

mediation conference by the physical presence a representative 

with full authority to negotiate on behalf of the entity and to 

recommend settlement to the appropriate decision-making body 

of the entity. 

 

(e) Certification of Authority.  Unless otherwise stipulated by 

the parties, each party, 10 days prior to appearing at a mediation 

conference, shall file with the court and serve all parties a 

written notice identifying the person or persons who will be 

attending the mediation conference as a party representative or 

as an insurance carrier representative, and confirming that those 

persons have the authority required by subdivision (b). 

 

(f) Sanctions for Failure to Appear.  If a party fails to appear at 

a duly noticed mediation conference without good cause, the 

court, upon motion, shall impose sanctions, including award of 

mediation fees, attorneys’ fees, and costs, against the party 

failing to appear.  The failure to file a confirmation of authority 

required under subdivision (e) above, or failure of the persons 

actually identified in the confirmation to appear at the 

mediation conference, shall create a rebuttable presumption of a 

failure to appear.  

 

Florida Rules of Civil Procedure 

Rule 1.750 County Court Actions 

(e) Appearance at Mediation.  In small claims actions, an 

attorney may appear on behalf of a party at mediation provided  

 

(c) Imposition of Sanctions.  In the event of any 

breach or failure to perform under the agreement, 

the court upon motion may impose sanctions, 

including costs, attorney fees, or other appropriate 

remedies including entry of judgment on the 

agreement. 

 

 

Florida Rules of Civil Procedure 

Rule 1.750 County Court Actions 

 

(g) Agreement.  Any agreements reached as a result 

of small claims mediation shall be written in the 

form of a stipulation.  The stipulation may be 

entered as an order of the court.  
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4 

 

that the attorney has full authority to settle without further  

consultation.  Unless otherwise ordered by the court, a 

nonlawyer representative may appear on behalf of a party to a 

small claims mediation if the representative has the party’s 

signed written authority to appear and has full authority to settle 

without further consultation.  In either event, the party need not 

appear in person.  In any other county court action, a party will 

be deemed to appear if the persons set forth in rule 1.720(b) are 

physically present. 
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5 

 

 

Family 

 

 

Family Law Rules of Procedure 

Rule 12.740 Family Mediation 

 

(d) Appearances.  Unless otherwise stipulated by the parties, a 

party is deemed to appear at a family mediation convened 

pursuant to this rule if the named party is physically present at 

the mediation conference.  In the discretion of the mediator and 

with the agreement of the parties, family mediation may 

proceed in the absence of counsel unless otherwise ordered by 

the court. 

 

 

Family Law Rules of Procedure 

Rule 12.740 Family Mediation 

 
(f) Report on Mediation. 

(1) If agreement is reached as to any matter or issue, 

including legal or factual issues to be determined by the 

court, the agreement shall be reduced to writing, signed 

by the parties and their counsel, if any and if present, and 

submitted to the court unless the parties agree  otherwise.  

By stipulation of the parties, the agreement may be 

electronically or stenographically recorded and made 

under oath or affirmed.  In such event, an appropriately 

signed transcript may be filed with the court.   

(2) After the agreement is filed, the court shall take 

action as required by law.  When court approval is not 

necessary, the agreement shall become binding upon 

filing.  When court approval is necessary, the agreement 

shall become binding upon approval.  In either event, the 

agreement shall be made part of the final judgment or 

order in the case. 

(3) If the parties do not reach an agreement as to any 

matter as a result of mediation, the mediator shall report 

the lack of an agreement to the court without comment or 

recommendation.  With the consent of the parties, the 

mediator’s report may also identify any pending motions 

or outstanding legal issues, discovery process, or other 

action by any party which, if resolved or completed, 

would facilitate the possibility of a settlement. 
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Circuit 

 

 

Florida Rules of Civil Procedure 

Rule 1.720 Mediation Procedures 

 

(b) Appearance at Mediation.  Unless otherwise permitted by 

court order or stipulated by the parties in writing, a party is 

deemed to appear at a mediation conference if the following 

persons are physically present: 

 

1. The party or a party representative having full authority 

to settle without further consultation; and 

2. The party’s counsel of record, if any; and 

3. A representative of the insurance carrier for any insured 

party who is not such carrier’s outside counsel and who 

has full authority to settle in an amount up to the amount 

of the plaintiff’s last demand or policy limits, whichever 

is less, without further consultation. 

 

(c) Party Representative Having Full Authority to Settle.  A 

“party representative having full authority to settle” shall mean 

the final decision maker with respect to all issues presented by 

the case who has the legal capacity to execute a binding 

settlement agreement on behalf of the party.  Nothing herein 

shall be deemed to require any party or party representative 

who appears at a mediation conference in compliance with this 

rule to enter into a settlement agreement. 

 

(d) Appearance by Public Entity.  If a party to mediation is a  

 

Florida Rules of Civil Procedure 

Rule 1.730 Completion of Mediation 

 

(a) No Agreement.  If the parties do not reach an 

agreement as to any matter as a result of mediation, 

the mediator shall report the lack of an agreement to 

the court without comment or recommendation.  

With the consent of the parties, the mediator’s report 

may also identify any pending motions or 

outstanding legal issues, discovery process, or other 

action by any party which, if resolved or completed, 

would facilitate the possibility of a settlement. 

 

(b) Agreement.  If a partial or final agreement is 

reached, it shall be reduced to writing and signed by 

the parties and their counsel, if any.  The agreement 

shall be filed when required by law or with the 

parties’ consent.  A report of the agreement shall be 

submitted to the court or a stipulation of dismissal 

shall be filed.  By stipulation of the parties, the 

agreement may be electronically or stenographically 

recorded.  In such event, the transcript may be filed 

with the court.  The mediator shall report the 

existence of the signed or transcribed agreement to 

the court without comment within 10 days thereof.  

No agreement under this rule shall be reported to the 

court except as provided herein. 
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public entity required to operate in compliance with chapter 

286, Florida Statutes, that party shall be deemed to appear at a 

mediation conference by the physical presence a representative 

with full authority to negotiate on behalf of the entity and to 

recommend settlement to the appropriate decision-making body 

of the entity. 

 

(e) Certification of Authority.  Unless otherwise stipulated by 

the parties, each party, 10 days prior to appearing at a mediation 

conference, shall file with the court and serve all parties a 

written notice identifying the person or persons who will be 

attending the mediation conference as a party representative or 

as an insurance carrier representative, and confirming that those 

persons have the authority required by subdivision (b). 

 

(f) Sanctions for Failure to Appear.  If a party fails to appear at 

a duly noticed mediation conference without good cause, the 

court, upon motion, shall impose sanctions, including award of 

mediation fees, attorneys’ fees, and costs, against the party 

failing to appear.  The failure to file a confirmation of authority 

required under subdivision (e) above, or failure of the persons 

actually identified in the confirmation to appear at the 

mediation conference, shall create a rebuttable presumption of a 

failure to appear.   

 

(c) Imposition of Sanctions.  In the event of any 

breach or failure to perform under the agreement, 

the court upon motion may impose sanctions, 

including costs, attorney fees, or other appropriate 

remedies including entry of judgment on the 

agreement. 
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Dependency 

 

 

Florida Rules of Juvenile Procedure 

Rule 8.290  

 

(l) Appearances. 

 

(1) Order naming or prohibiting attendance of parties.  The 

court shall enter an order naming the parties and the participants 

who must appear at the mediation and any parties or 

participants who are prohibited from attending the mediation.  

Additional participants may be included by court order or by 

mutual agreement of all parties. 

 

(2) Physical presence of adult parties and participants.  Unless 

otherwise agreed to by the parties or ordered by the court, any 

party or participant ordered to mediation shall be physically 

present at the mediation conference.  Persons representing an 

agency, department, or program must have full authority to 

enter into an agreement that shall be binding on that agency, 

department, or program.  In the discretion of the mediator, and 

with the agreement of the attending parties, dependency 

mediation may proceed in the absence of any party or 

participant ordered to mediation. 

 

(3) Appearance of counsel.  In the discretion of the mediator, 

and with the agreement of the attending parties, dependency 

mediation may proceed in the absence of counsel, unless 

otherwise ordered by the court. 

 

Florida Rules of Juvenile Procedure 

Rule 8.290  

 

(o) Report on Mediation. 

 

(1) If agreement is reached on all or part of any 

matter or issue, including legal or factual issues to 

be determined by the court, the agreement shall be 

immediately reduced to writing, signed by the 

attending parties, and promptly submitted to the 

court by the mediator with copies to all parties and 

counsel. 

 

(2) If the parties do not reach an agreement as to any 

matter as a result of mediation, the mediator shall 

report the lack of an agreement to the court without 

comment or recommendation. 

 

(p) Court Hearing and Order On Mediated 

Agreement.  On receipt of a full or partial mediation 

agreement, the court shall hold a hearing and enter 

an order accepting or rejecting the agreement 

consistent with the best interest of the child.  The 

court may modify the terms of the agreement with 

the consent of all parties to the agreement. 

 

(q) Imposition of Sanctions on Breach of  
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(4) Appearance of child.  The court may prohibit the child from 

appearing at mediation upon determining that such appearance 

is not in the best interest of the child.  No minor child shall be 

required to appear at mediation unless the court has previously 

determined by written order that it is in the child’s best interest 

to be physically present.  The court shall specify in the written 

order of referral to mediation any special protections necessary 

for the child’s appearance. 

 

Agreement.  In the event of any breach or failure to 

perform under the court-approved agreement, the 

court, on a motion of any party or on its own 

motion, may impose sanctions.  The sanctions may 

include contempt of court, vacating the agreement, 

imposition of costs and attorney fees, or any other 

remedy deemed appropriate by the court. 
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Appellate  

 

 

Florida Rules of Appellate Procedure 

Rule 9.720 Mediation Procedures 

 

(a) Appearance.  If a party to mediation is a public entity 

required to conduct its business pursuant to chapter 286, Florida 

Statutes, that party shall be deemed to appear at a mediation 

conference by the physical presence of a representative with 

full authority to negotiate on behalf of the entity and to 

recommend settlement to the appropriate decision-making body 

of the entity.  Otherwise, unless changed by order of the court, a 

party is deemed to appear at a mediation conference if the 

following persons are physically present or appear 

electronically upon agreement of the parties: 

 

1. The party or its representative having full authority to 

settle without further consultation. 

2. The party’s trial or appellate counsel of record, if any.  

If a party has more than one counsel, the appearance of 

only one counsel is required. 

3. A representative of the insurance carrier for any insured 

party who is not such carrier’s outside counsel and who 

has full authority to settle without further consultation. 

 

(b) Sanctions.  If a party fails to appear at a duly noticed 

mediation conference without good cause, the court, upon 

motion of a party or upon its own motion, may impose 

sanctions, including, but not limited to, any or all of the 

following, against the party failing to appear:…… 

 

Florida Rules of Appellate Procedure 

Rule 9.740 Completion of Mediation 

 

(a) No Agreement.  If the parties do not reach an 

agreement as a result of mediation, the mediator 

shall report, within 10 days, the lack of an 

agreement to the court without comment or 

recommendation. 

 

(b) Agreement.  If a partial or final agreement is 

reached, it shall be reduced to writing and signed by 

the parties and their counsel, if any. Within 10 days 

thereafter, the mediator shall file a report with the 

court on a form approved by the court. 
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 (f) Party Representative Having Full Authority to Settle.  

Except as provided in subdivision (a) as to public entities, a 

“party or its representative having full authority to settle” shall 

mean the final decision maker with respect to all issues 

presented by the case who has the legal capacity to execute a 

binding settlement agreement on behalf of the party.  Nothing 

herein shall be deemed to require any party or party 

representative who appears at a mediation conference in 

compliance with this rule to enter into a settlement agreement.  

 

(g) Certificate of Authority.  Unless otherwise stipulated by the 

parties, each party, 10 days prior to appearing at a mediation 

conference, shall file with the court and serve upon all parties a 

written notice identifying the person or persons who will be 

attending the mediation conference as a party representative or 

as an insurance carrier representative, and confirming that those 

persons have the authority required by this rule.  

 

Committee Note 

 

2014 Amendment.  The amendment adding subdivisions (f) and 

(g) is intended to make this rule consistent with the November 

2011 amendments to Florida Rule of Civil Procedure 1.720. 

 

 


