
Florida Rules of Civil Procedure   Rule 1.710: Mediation Rules 
(a) Completion of Mediation. Mediation shall be completed within 45 days of the 

first mediation conference unless extended by order of the court or by stipulation 

of the parties. 

(b) Exclusions From Mediation. A civil action shall be ordered to mediation or 

mediation in conjunction with arbitration upon stipulation of the parties. A civil 

action may be ordered to mediation or mediation in conjunction with arbitration 

upon motion of any party or by the court, if the judge determines the action to be 

of such a nature that mediation could be of benefit to the litigants or the court. 

Under no circumstances may the following categories of actions be referred to 

mediation: 

(1) Bond Estreature. 

(2) Habeas Corpus and Extraordinary Writs. 

(3) Bond Validations. 

(4) Civil or Criminal Contempt. 

(5) Other matters as may be specified by administrative order of the chief judge in 

the circuit. 

(c) Discovery. Unless stipulated by the parties or ordered by the court, the 

mediation process shall not suspend discovery. 

 

Rule 1.720: Mediation Procedures 
(a) Interim or Emergency Relief. A party may apply to the court for interim or 

emergency relief at any time. Mediation shall continue while such a motion is 

pending absent a contrary order of the court, or a decision of the mediator to 

adjourn pending disposition of the motion. Time for completing mediation shall be 

tolled during any periods when mediation is interrupted pending resolution of such 

a motion. 

(b) Sanctions for Failure to Appear. If a party fails to appear at a duly noticed 

mediation conference without good cause, the court upon motion shall impose 

sanctions, including an award of mediator and attorneys' fees and other costs, 

against the party failing to appear. If a party to mediation is a public entity required 

to conduct its business pursuant to chapter 286, Florida Statutes, that party shall be 

deemed to appear at a mediation conference by the physical presence of a 

representative with full authority to negotiate on behalf of the entity and to 

recommend settlement to the appropriate decision- making body of the entity. 

Otherwise, unless stipulated by the parties or changed by order of the 

court, a party is deemed to appear at a mediation conference if the following 

persons are physically present: 

(1) The party or its representative having full authority to settle without further 

consultation. 



(2) The party's counsel of record, if any. 

(3) A representative of the insurance carrier for any insured party who is not such 

carrier's outside counsel and who has full authority to settle up to the amount of the 

plaintiff's last demand or policy limits, whichever is less, without further 

consultation. 

(c) Adjournments. The mediator may adjourn the mediation conference at any 

time and may set times for reconvening the adjourned conference 

notwithstanding rule  #1.710(a). 

No further notification is required for parties present at the adjourned conference. 

(d) Counsel. The mediator shall at all times be in control of the mediation and 

the procedures to be followed in the mediation. Counsel shall be permitted to 

communicate privately with their clients. In the discretion of the mediator and with 

the agreement of the parties, mediation may proceed in the absence of counsel 

unless otherwise ordered by the court. 

(e) Communication with Parties. The mediator may meet and consult privately 

with any party or parties or their counsel. 

(f) Appointment of the Mediator. 

(1) Within 10 days of the order of referral, the parties may agree upon a stipulation 

with the court designating: 

(A) a certified mediator; or 

(B) a mediator who does not meet the certification requirements of these rules but 

who, in the opinion of the parties and upon review by the presiding judge, is 

otherwise qualified by training or experience to mediate all or some of the issues in 

the particular case. 

(2) If the parties cannot agree upon a mediator within 10 days of the order of 

referral, the plaintiff or petitioner shall so notify the court within 10 days of the 

expiration of the period to agree on a mediator, and the court shall appoint a 

certified mediator selected by rotation or by such other procedures as may be 

adopted by administrative order of the chief judge in the circuit in which the action 

is pending. 

(3) If a mediator agreed upon by the parties or appointed by a court cannot serve, a 

substitute mediator can be agreed upon or appointed in the same manner as the 

original mediator. A mediator shall not mediate a case assigned to another 

mediator without the agreement of the parties or approval of the court. A substitute 

mediator shall have the same qualifications as the original mediator. 

(g) Compensation of the Mediator. The mediator may be compensated or 

uncompensated. 

When the mediator is compensated in whole or part by the parties, the presiding 

judge may determine the reasonableness of the fees charged by the mediator. In the 

absence of a written agreement providing for the mediator's compensation, the 



mediator shall be compensated at the hourly rate set by the presiding judge in the 

referral order. Where appropriate, each party shall pay a proportionate share of the 

total charges of the mediator. Parties may object to the rate of the mediator's 

compensation within 15 days of the order of referral by serving an objection on all 

other parties and the mediator. 

 

Rule 1.730: Completion of Mediation 
(a) No Agreement. If the parties do not reach an agreement as to any matter as a 

result of mediation, the mediator shall report the lack of an agreement to the court 

without comment or recommendation. With the consent of the parties, the 

mediator's report may also identify any pending motions or outstanding legal 

issues, discovery process, or other action by any party which, if resolved or 

completed, would facilitate the possibility of a settlement.  

(b) Agreement. If a partial or final agreement is reached, it shall be reduced to 

writing and signed by the parties and their counsel, if any. The agreement shall be 

filed when required by law or with the parties' consent. A report of the agreement 

shall be submitted to the court or a stipulation of dismissal shall be filed. By 

stipulation of the parties, the agreement may be electronically or stenographically 

recorded. In such event, the transcript may be filed with the court. The mediator 

shall report the existence of the signed or transcribed agreement to the court 

without comment within 10 days thereof. No agreement under this rule shall be 

reported to the court except as provided herein.  

(c) Imposition of Sanctions. In the event of any breach or failure to perform under 

the agreement, the court upon motion may impose sanctions, including costs, 

attorney fees, or other appropriate remedies including entry of judgment on the 

agreement. 

 

 

 

Rules for Florida Mediators : 

Rule # 10.310   Self-Determination  

(a) Decision-making. Decisions made during a mediation are to be made by 
the parties. A mediator shall not make substantive decisions for any party. 
A mediator is responsible for assisting the parties in reaching informed and 
voluntary decisions while protecting their right of self-determination.  

(b) Coercion Prohibited. A mediator shall not coerce or improperly influence 
any party to make a decision or unwillingly participate in a mediation.  



(c) Misrepresentation Prohibited. A mediator shall not intentionally or 
knowingly misrepresent any material fact or circumstance in the course of 
conducting a mediation.  

(d) Postponement or Cancellation. If, for any reason, a party is unable to 
freely exercise self-determination, a mediator shall cancel or postpone a 
mediation.  

Committee Notes   2000 Revision. Mediation is a process to facilitate 
consensual agreement between parties in conflict and to assist them in 
voluntarily resolving their dispute. It is critical that the parties’ right to self-
determination (a free and informed choice to agree or not to agree) is 
preserved during all phases of mediation. A mediator must not substitute 
the judgment of the mediator for the judgment of the parties, coerce or 
compel a party to make a decision, knowingly allow a participant to make a 
decision based on misrepresented facts or circumstances, or in any other 
way impair or interfere with the parties’ right of self-determination.  

While mediation techniques and practice styles may vary from mediator to 
mediator and mediation to mediation, a line is crossed and ethical 
standards are violated when any conduct of the mediator serves to 
compromise the parties’ basic right to agree or not to agree. Special care 
should be taken to preserve the party’s right to self-determination if the 
mediator provides input to the mediation process. See Rule 10.370.  

On occasion, a mediator may be requested by the parties to serve as a 
decision-maker. If the mediator decides to serve in such a capacity, 
compliance with this request results in a change in the dispute resolution 
process impacting self-determination, impartiality, confidentiality, and other 
ethical standards. Before providing decision-making services, therefore, the 
mediator shall ensure that all parties understand and consent to those 
changes. See Rules 10.330 and 10.340.    Under subdivision (d), 
postponement or cancellation of a mediation is necessary if the mediator 
reasonably believes the threat of domestic violence, existence of substance 
abuse, physical threat or undue psychological dominance are present and 
existing factors which would impair any party’s ability to freely and willingly 
enter into an informed agreement. 

 

 



Rule # 10.400   Mediator’s Responsibility to the Mediation Process  

A mediator is responsible for safeguarding the mediation process. The 
benefits of the process are best achieved if the mediation is conducted in 
an informed, balanced and timely fashion. A mediator is responsible for 
confirming that mediation is an appropriate dispute resolution process 
under the circumstances of each case.  

Committee Notes    2000 Revision. Rules 10.400 - 10.430 include a 
collection of specific ethical concerns involved in a mediator’s responsibility 
to the mediation process. Incorporated in this new section are the concepts 
formerly found in rule 10.060 (Self-Determination), rule 10.090 
(Professional Advice); and rule 10.110 (Concluding Mediation). In addition, 
the Committee grouped under this heading ethical concerns dealing with 
the mediator’s duty to determine the existence of potential conflicts, a 
mandate for adequate time for mediation sessions, and the process for 
adjournment.  

 

Rule # 10.410   Balanced Process  

A mediator shall conduct mediation sessions in an even-handed, balanced 
manner. A mediator shall promote mutual respect among the mediation 
participants throughout the mediation process and encourage the 
participants to conduct themselves in a collaborative, non-coercive, and 
non-adversarial manner.  

Committee Notes   2000 Revision. A mediator should be aware that the 
presence or threat of domestic violence or abuse among the parties can 
endanger the parties, the mediator, and others. Domestic violence and 
abuse can undermine the exercise of self-determination and the ability to 
reach a voluntary and mutually acceptable agreement.  

 

Rule # 10.420   Conduct of Mediation  

(a) Orientation Session. Upon commencement of the mediation session, a 
mediator shall describe the mediation process and the role of the mediator, 
and shall inform the mediation participants that:  



(1) mediation is a consensual process;                                                               
(2) the mediator is an impartial facilitator without authority to impose a 
resolution or adjudicate any aspect of the dispute; and                                         
(3) communications made during the process are confidential, except 
where disclosure is required by law.                                                                              
(b) Adjournment or Termination. A mediator shall:                                                      
(1) adjourn the mediation upon agreement of the parties;                                        
(2) adjourn or terminate any mediation which, if continued, would result in 
unreasonable emotional or monetary costs to the parties;                                       
(3) adjourn or terminate the mediation if the mediator believes the case is 
unsuitable for mediation or any party is unable or unwilling to participate 
meaningfully in the process;                                                                                        
(4) terminate a mediation entailing fraud, duress, the absence of bargaining 
ability, or unconscionability; and                                                                                        
(5) terminate any mediation if the physical safety of any person is 
endangered by the continuation of mediation.                                                             
(c) Closure. The mediator shall cause the terms of any agreement reached 
to be memorialized appropriately and discuss with the parties and counsel 
the process for formalization and implementation of the agreement.  

Committee Notes   2000 Revision. In defining the role of the mediator 
during the course of an opening session, a mediator should ensure that the 
participants fully understand the nature of the process and the limits on the 
mediator’s authority. See rule 10.370(c). It is also appropriate for the 
mediator to inform the parties that mediators are ethically precluded from 
providing non-mediation services to any party. See rule 10.340(d).  

Florida Rule of Civil Procedure 1.730(b), Florida Rule of Juvenile 

Procedure 8.290(o), and Florida Family Law Rule of Procedure 12.740(f) 

require that any mediated agreement be reduced to writing. Mediators have 

an obligation to ensure these rules are complied with, but are not required 

to write the agreement themselves. 

 

 


