
 
 
 

Date: May 1, 2017 
 
RE: HAC Priority Recommendation to City Council 
 Proposal to forgive developer fees for on-site affordable housing provision 
 
 
Background: 
 
On November 21, 2016 the Housing Advisory Committee presented a list of 35 affordable 
housing-related policy recommendations to City Council. The recommendations were based on 
the results of a comprehensive housing market analysis completed by the Robert Charles Lessor 
Company (RCLCo) in January 2016. City Council then instructed the HAC to review the list of 
recommendations and identify a short list of priority recommendations to increase the number of 
supported affordable housing units within the City of Charlottesville. 
 
Discussion: 
 
The HAC’s priority recommendations (see Attachment B) were presented to Planning 
Commission members during their March 28, 2017 work session. At that time, Commissioners 
agreed to revisit the recommendations during the May 2017 meeting. In addition, Commissioners 
asked staff to provide a breakdown of developer fees that may forgiven (in exchange for the 
provision of on-site affordable housing).  
 
After a review of the current NDS fee schedule, staff has identified Building Permit and Site 
Plan Review fees as the fee categories generating the most cost savings to developers, and which 
combined with the reductions in water and sewer connections already offered for affordable 
housing units, offer the greatest developer incentives for affordable housing development. To 
ensure the affordable units are actually provided in new developments, staff recommends no 
Certificates of Occupancy be issued until the City confirms the affordable units have been 
developed and the developer has entered into an agreement with the City that those units will 
remain affordable for a specified period of time. 
 
Regarding the full list of priority recommendations, staff notes two updates. Firstly, the 
recommendation to ‘double the annual contribution to the Charlottesville Affordable Housing 
Fund (CAHF)’ has already been adopted by City Council. While the annual contribution to the 
CAHF will only increase by $800,000 in FY2018, City Council approved fully doubling the 
CAHF to $3.4 million beginning FY2019. Secondly, due to concerns about co-mingling City and 



Federal dollars in the Housing Choice Voucher funding stream, the HAC will be revisiting the 
recommendation to provide $900,000 to the Charlottesville Redevelopment and Housing 
Authority (CRHA), during it’s quarterly meeting on May 17, 2017. At that time, HAC members 
will discuss the possibility of the City creating a separate rental assistance program that will be 
administered by the CRHA, and be awarded to eligible households currently on the CRHA’s 
Housing Choice Voucher Program waiting list. The CRHA is in the process of drafting a model 
for how such a rental assistance program could work, but no further details are available at this 
time. 
 
Attachments: 

1. HAC Recommendations from the RCLCo Report (see Attachment A). 

2. Comprehensive Housing Analysis and Policy Recommendations (dated January 13, 
2016) as prepared by Robert Charles Lesser & Co. 

3. Exhibits to the Comprehensive Housing Analysis and Policy Recommendations 
(dated January 13, 2016) as prepared by Robert Charles Lesser & Co. 

4. HAC’s proposed priority policy/programmatic recommendations for affordable 
housing (see Attachment B). 

3. NDS Fee Schedule: http://www.charlottesville.org/home/showdocument?id=37882 
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Introduction: 
 
Below, you will find the Housing Advisory Committee (HAC) recommendations from the 
Charlottesville Comprehensive Housing Analysis and Policy Recommendations report prepared 
by the Robert Charles Lesser & Company.  The recommendations were presented to City 
Council on November 21, 2016.  The full report, and accompanying data, can be accessed via the 
following links: 
 
Comprehensive Housing Analysis and Policy Recommendations 
http://www.charlottesville.org/home/showdocument?id=37824 
 
Exhibits for the Comprehensive Housing Analysis and Policy Recommendations 
http://www.charlottesville.org/home/showdocument?id=37840 
 
 
 
Background:  
On March 1, 2015, City Council approved the use of CAHF funds for use in the preparation of a 
Comprehensive Housing Analysis and Policy Recommendations report for the City. This report, 
prepared by the Robert Charles Lessor Company (RCLCO), was completed in January 2016, 
with findings presented to Council during the February 1, 2016 Council meeting. At that time, 
City Council directed the Housing Advisory Committee (HAC) to review the report in depth 
with NDS staff, with the intention of presenting Council with recommendations for short- and 
long-term policies to increase the supply of affordable housing in the City, as well as 
highlighting any policy items Council should add to their legislative agenda for enabling 
legislation. The HAC’s recommendations are presented below.  
 
Discussion:  
The report completed by RCLCO, provided City with an overview of the local housing market, 
as well as an examination of the barriers and issues affecting the provision of affordable housing 
in throughout the City. The research resulted in a number of short- and long-term policy 
recommendations related to affordable housing development and preservation. Upon review of 

http://www.charlottesville.org/home/showdocument?id=37824
http://www.charlottesville.org/home/showdocument?id=37840
http://www.charlottesville.org/


the report, the HAC identified several more policy options not proposed by the RCLCO. These 
additional options are included in the list of recommendations presented here tonight and 
outlined in the attached table.  
 
The HAC has not ranked their recommendations in order of priority for action. Rather, the 
recommendations are classified into short-, mid-, and long-term action items. Additionally, each 
category is further broken down into actions: that can be addressed through zoning ordinance 
amendments; that staff can easily implement or conduct preliminary research for; which require 
City Council action to implement; and policy items requiring enabling legislation. The list of 
HAC recommendations has been reviewed with the City’s Legal Counsel and all items requiring 
legislative action have been properly identified.  
 
Short-Term Recommendations  
The majority of the recommendations related to the City’s zoning ordinance are activities the 
City either currently employs or is able to implement under Virginia Code but does not yet do so. 
Recommended changes to the current zoning ordinance to encourage the development of on-site 
affordable housing include:  

• density bonuses; 
• zoning modifications/allowances, such as smaller lot sizes; 
• allowing by-right increases in density for affordable units; 
• focusing mixed-use/mixed-income housing development in priority neighborhoods; and 
• the use of an Affordable Housing Overlay District. 

While by-right density increases may require enabling legislation, the other recommendations 
can be considered for implementation immediately and incorporated into any zoning changes 
arising from the code audit. Several other recommendations, such as ensuring the expedited 
review process is working as intended and reviewing all zoning changes for impacts on 
affordable housing provision, should be ongoing processes to ensure current City code and any 
future amendments to the code do not create unintended barriers to affordable housing.  
Short-term recommendations for staff include increasing public outreach and education about 
current affordable housing programs and resources, and strengthening the accountability 
measures associated with the Charlottesville Affordable Housing Fund (CAHF) and Housing 
Policy 1. These actions will increase the number of affordable units in the City through targeting 
current resources to a greater number of low-income households, as well as ensuring recipients 
of CAHF funds use those funds efficiently and for their intended purpose. Finally, in alignment 
with Council’s vision to provide quality housing opportunities for all, the HAC recommends 
staff explore the feasibility of implementing programs, such as shared equity or employer 
assisted housing, to assist lower-income and workforce households purchase a home.  
In terms of City Council activities, the HAC recommends Council increase the annual 
contribution to the CAHF; add “workforce housing” as a separate housing income category 
under Housing Policy 1; unify the definition of affordable housing income tiers across the City’s 
affordable housing programs to align with the definition outlined in Housing Policy 1, and 
expand real estate tax relief programs to include qualifying residents with deed restricted 
properties, such as those properties owned by the Thomas Jefferson Land Trust or other non-
profit organizations. This latter option, however, may need enabling legislation to implement.  



 
Finally, the HAC recommends the City pursue, through enabling legislation, the ability to use tax 
credits or other after purchase subsidies to assist workforce households purchase housing in the 
City and maintain long-term affordability. While the HAC recognizes securing enabling 
legislation is a long-term process, this item has been included with the short-term 
recommendations as a way to prioritize the City’s legislative agenda items.  
 
Mid-Term Recommendations  
The mid-term recommendations for zoning ordinance amendments cover a variety of developer 
incentives to encourage the construction of affordable housing units. Recommended incentives 
include increases to minimum residential building densities in mixed-use districts, as well as the 
provision of extra floor area ratio for on-site affordable housing. The HAC also recommends off-
setting the cost of structured parking to make the provision of on-site affordable units financially 
feasible, and waiving development fees for developments reserving at least 10 percent of 
residential units as affordable units.  
 
One recommendation presented in the housing report, and that HAC members support, is the 
creation of an affordable/workforce housing program similar to Montgomery County, 
Maryland’s Moderately Priced Dwelling Unit (MPDU). Acknowledging that Virginia code does 
not support the creation of MPDUs, the HAC members believe a MPDU-type program has the 
potential to significantly increase the number of supported affordable housing units within the 
City. To that end, they recommend staff research possible structures of, and feasibility of 
implementing, a similar type of program for the City. The HAC also recommends staff 
investigate the feasibility of creating a landlord risk reduction program for landlords managing 
affordable housing units. The risk reduction program would provide funding to help landlords 
off-set the cost of repairs due to significant tenant damages, in exchange for keeping unit rents at 
an affordable level for a City defined period of time.  
 
Mid-term recommendations for City Council action include: tying the use of public fund for 
streetscape and infrastructure improvements in distressed or reinvestment areas to the 
construction of supported affordable units; and prioritizing the sale or lease public property for 
the purpose of affordable housing development; as well as working with Albemarle County, 
through the joint Memorandum of Understanding, to increase the supply of affordable and 
workforce housing. Additionally, the HAC recommends the City support the coordination of fair 
housing, affordable housing location services, and tenant advocacy programs to assist low-
income households access affordable housing options. The University of Virginia offers a 
housing liaison service for students seeking off-campus housing that may provide a program 
model. Any housing locator or liaison service should be developed in partnership with Albemarle 
County.  
 
Long-Term Recommendations  
The recommendations in this category are for City Council action and legislative agenda items 
only. They address activities to increase the housing development within the City over with a 
specific focus on programs designed to increase the City’s affordable housing stock. The 
recommendations include the creation of a revolving loan fund, either through the CAHF or a 
separate funding source, to provide gap financing for affordable housing developments; City  



funding support to the Charlottesville Redevelopment and Housing Authority to assist with the 
redevelopment of public housing into mixed-use/mixed-income communities; and creation of a 
Transfer of Development Rights program for housing development, and affordable housing 
development in particular. In terms of legislative agenda items, the HAC recommends pursing 
enabling legislation to extend City property tax exemption and abatement programs to all 
residential property types, including properties that convert to residential use, as well as for 
implementing an inclusionary zoning (IZ) policy in the City. The IZ policy should include 
mandatory developer provisions of affordable housing set at a City defined percentage of overall 
housing units and affordable to City defined income bands. The HAC also recommends the City 
pursue enabling legislation to increase the cash in lieu payment under the Affordable Dwelling 
Unit (ADU) ordinance from the current $2.205 per square foot of gross floor area to $4.41 per 
square foot of gross floor area. HAC members believe the higher dollar amount will discourage 
developers from opting for the cash lieu option and lead to an increase in the number of ADUs 
provided. 

  



ATTACHMENT A 
Housing Advisory Committee Recommendations 

to Charlottesville City Council from the  
City of Charlottesville Comprehensive Housing Analysis and Recommendations Report  

 
Type of Action Recommendation 

Short-term  
 Zoning Ordinance Amendment/Action: • 

• 

• 

• 

• 

• 

Review expedited review process for 
projects with proposed 15% affordable 
housing units to ensure process is working 
as intended.  Update ordinance and/or 
standard operational procedure to 
strengthen, if necessary. 

Include all 12 HAC Code Audit 
Subcommittee recommendations in NDS 
code audit. 

Incorporate additional zoning 
considerations, modifications and/or 
allowances (such as smaller lot sizes) 
across selected, multiple or all zoning 
districts to incentivize provision of on-site 
affordable housing. 

Offer density bonuses and other zoning 
allowances for multi-family development 
in R3 and above zones or through SUP in 
exchange for 17% of total units being 
affordable dwelling units (allowable under 
Virginia Code 15.2-2305 B (3)). 

Allow by right increase in density for 
affordable units across specific, multiple 
or all zoning districts. This should be 
capped at a doubling of the density to 
preserve lower-density neighborhoods 
(may need enabling legislation). 

Focus mixed-use & mixed-income 
housing development on areas already 
identified as redevelopment priorities. 



• Use an Affordable Housing Overlay 
District or codified incentives to provide 
affordable housing. 

• Review all zoning changes (including 
those associated with the Strategic 
Investment Area (SIA), W. Main Street & 
Cherry Avenue corridor, the NDS code 
audit, & the form based code effort) for 
impacts on affordable housing and the 
Affordable Dwelling Unit (ADU) 
ordinance.  Provide additional zoning 
considerations – such as by right density 
bonuses or increased FAR – for provision 
of on-site affordable housing. 

 Staff Action: • Increase public outreach and 
communication regarding existing 
affordable housing programs, and improve 
collaboration among City departments 
providing the programs. 

• Develop Standard Operating Procedures 
related to accountability provisions of 
Housing Policy 1. 

• Explore shared equity financing and other 
resources (e.g., employer provided or 
generated) to assist lower-
income/workforce households purchase a 
home. 

 City Council  Action: • Increase the annual contribution to the 
Charlottesville Affordable Housing Fund 
(CAHF) 

• In coordination with the HAC, add 
“workforce housing” as a separate housing 
income category to Housing Policy 1.  
This should not be considered “affordable 
housing” under the City’s definition. 



• Unify definition of affordable housing 
income tiers across City of Charlottesville 
affordable housing programs (e.g., real 
estate tax relief programs for income 
qualified elderly/ disabled/ veteran 
homeowners) based on definition outlined 
in Housing Policy 1. 

• Audit existing policy, and expand 
wherever possible, real estate tax relief to 
qualifying residents with deed restricted 
properties, such as those owned by the 
Thomas Jefferson Community Land Trust, 
etc. and qualifying non-profit 
organizations with real estate holdings 
(may need enabling legislation). 

 Legislative Agenda Items: • Consider use of tax credits or other “after 
purchase” subsidies to help workforce 
households (80% - 120% AMI) purchase 
housing in the City and maintain long-
term affordability. 

Mid-term  
 Zoning Ordinance Amendment/Action: • Increase minimum residential building 

densities in mixed-use districts. 

• Base minimum building densities in 
mixed-use corridors on floor area ratio, 
rather than standard dwelling units per 
acre.  Provide extra FAR for any 
affordable housing constructed on-site. 

• Provide incentives to developers of low-
income housing to offset cost of structured 
parking necessary for provision of 
increased density and ADUs. 

• Consolidate various mixed-used zones into 
a singular mixed-use zoning category. 

• Waive development fees for developments 



reserving at least 10% of residential units 
as affordable units. 

 Staff Action: • Research structure of, and feasibility of 
implementing, an affordable/workforce 
housing program similar to Montgomery 
County, Maryland’s Moderately Priced 
Dwelling Unit program. 

• Strengthen code, health and safety 
enforcement programs for privately-
managed units affordable to low-income 
households, and enable health and safety 
upgrades in exchange for non-
displacement mechanisms. 

• Investigate the feasibility of creating a 
landlord risk reduction program to support 
Housing Choice Voucher (HCV) program 
landlords, and private market landlords 
managing affordable rental housing, with 
costs of rental unit repair due to significant 
damage caused by low-income tenants. 

 City Council Action: • Tie use of public funds for streetscape and 
infrastructure improvements in distressed 
or reinvestments to the construction of 
supported affordable units. 

• Prioritize sale/lease of public property for 
purpose of affordable housing 
development. 

• Coordinate with Albemarle County, 
through the MOU, to increase the supply 
of affordable and workforce housing. 

• Support coordination of fair housing, 
affordable housing location services, and 
tenant advocacy.  Coordinate efforts with 
Albemarle County. 

  



Long Term 
 City Council Action • Develop a revolving loan fund to provide 

loans and loan guarantees as needed for 
gap financing. 

• Encourage and support (with City funds) 
CHRA to redevelop public housing into 
mixed-use/mixed-income communities. 

• Develop a Transfer of Development 
Rights program with additional 
consideration for affordable housing. 

• Provide free Broadband internet access to 
lower-income households. 

 Legislative Agenda Items • Increase City tax exemption and tax 
abatement programs to include all 
residential properties, including those that 
convert to residential use. 

• Implement an inclusionary zoning policy 
requiring developers provide a certain 
percentage of residential units to 
households with incomes in City-defined 
income bands. 

• Increase the cash payment in lieu for 
ADUs to better reflect value of affordable 
housing to the City of Charlottesville. 

 

 
 
 

  



ATTACHMENT B 

Proposed HAC Priority Recommendations for City Council 
as of March 15, 2017 

 
 
Immediate Action – Immediate Benefit 
 
1. Direct City Manager to immediately identify, and sell/lease, appropriate City owned 

properties for affordable housing development and to investigate additional land purchase 
for affordable housing. 

2. Double the annual contribution to the Charlottesville Affordable Housing Fund. 
3. Create a landlord risk reduction fund. 
4. Waive developer fees: 

a. for all developments providing a minimum of 15% (of total unit count) on-site 
affordable housing units; OR 

b. for projects, triggering the City’s Affordable Dwelling Unit Ordinance, providing 
required affordable housing units on-site. 

5. Provide approximately $900,000 to the CRHA to help cover the gap in funding for the 
Housing Choice Voucher Program. 

 
Immediate Action – Future Benefit 
 
1. Prioritize inclusion of affordable housing in City led development. 
2. Instruct City staff, consultants, Planning Commission and other persons/parties involved 

in the development of a Form Based Code, to prioritize and maximize increased floor 
area ratio and other allowances as tools for increasing affordable housing development in 
the City. 

3. Instruct City staff, consultants, Planning Commissioners and other persons/parties 
involved in code audits/zoning ordinance updates and other applicable policy updates, to 
prioritize all allowable land use/planning tools – including increased density – in order to 
stimulate affordable housing development. 

 



CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

 

Agenda Date:  April 17, 2017 

  

Action Required: Adoption of a Resolution Initiating Planning Commission and Public 

Review of Legal Audit of the Zoning Ordinance (zoning text 

amendments) 

  

Presenter: Craig Brown, City Attorney 

  

Staff Contacts:  Lisa Robertson, Chief Deputy City Attorney 

  

Title: Recodification and Audit of Chapter 34 of the City Code (Zoning) 

 

 

Background:   

 

Periodically, the City Attorney’s office conducts a legal review of all of the various chapters of 

the City Code, and recommends changes as necessary to conform code provisions to applicable 

requirements of state enabling legislation, to applicable state and federal law (as reflected in 

court decisions), and to reorganize and edit text so that provisions will be clear and user-friendly. 

This review process, referred to as a “recodification” is currently underway within the city 

attorney’s office.  (FYI, the 1976 City Code was re-codified in 1990 (after 14 years). The 1990 

City Code—the edition currently in effect—is now 27 years old; however, the Zoning Ordinance 

was previously comprehensively reviewed and updated in 2003 (13 years ago)).  

  

Recodification of the zoning ordinance, including substantive changes, is a unique process, 

because zoning text amendments require a special public hearing process. The City Attorney’s 

office has completed its audit of Chapter 34 of the City Code (Zoning) and now requests City 

Council to consider referring the recommended changes to the Planning Commission to (i) set a 

date for and to conduct a joint public hearing, and (ii) to review the Legal Audit and make its 

recommendations to City Council on the document. 

 

Discussion: 
 

The portions of Chapter 34 which are proposed by the City Attorney’s Office to be edited, 

deleted or added are set forth within a large edited manuscript which has been posted on the 

city’s website since the last week of February 2017, at the NDS page (under “What’s Hot”): 

http://www.charlottesville.org/departments-and-services/departments-h-z/neighborhood-

development-services/zoning/legal-review-2017  

 

Also posted at that location are (i) a document that explains how the city attorney’s office 

approached its review of Chapter 34 (“Approaches to Legal Updates”), and (ii) a “Questions and 

Corrections” document that responds to a number of comments that the City Attorney’s Office 

has been receiving, on an ongoing basis, since the manuscript was posted back in February.  The 

Questions and Corrections document will continue to be updated throughout the review process 

http://www.charlottesville.org/departments-and-services/departments-h-z/neighborhood-development-services/zoning/legal-review-2017
http://www.charlottesville.org/departments-and-services/departments-h-z/neighborhood-development-services/zoning/legal-review-2017


(not more than weekly). We encourage everyone to review the Q&C document. 

Alignment with Council Vision Areas and Strategic Plan: 

Keeping the City’s ordinances updated is a very important strategy in implementing Council’s 

Vision, Strategic Plan, and (specific to the zoning context) the City’s Comprehensive Plan. 

Community Engagement: 

By resolution adopted in September 2016, City Council publicly directed that the legal updates 

should be brought forward as the first phase of a larger review of the City’s zoning ordinance, 

and requested that the Legal Audit be completed by March 2017. The Legal Audit was delivered 

to the Planning Commission at its workshop meeting at the end of February 2017, and was 

posted on the NDS web page within 48 hours. 

To date, the City Attorney’s Office has received some helpful input from the legal liaison of 

CADRE (Charlottesville Area Developers Roundtable), and from the legal team at the Southern 

Environmental Law Center. Planning Commission and City Council were previously provided 

the link to the NDS web page so that the documents could be shared with any interested parties. 

At City Council’s first meeting in March 2017, NDS staff and the Planning Commission 

presented the first Quarterly Report on the progress of the Comprehensive Plan 5-year review/ 

Code Audit process, and staff noted during its public presentation that the Legal Audit was 

available on the website for public review and comment. 

Initiation of a public hearing process for the Legal Audit will allow additional public comment 

and refinement of wording over the course of the next 100 days, and will allow the updates to be 

brought forward to City Council for final action consistent with the timeline established with 

Council’s September 2016 Resolution. Following any updates that may be enacted by City 

Council at the conclusion of this process, any and all provisions of the zoning ordinance can be 

re-visited, and further refined, over the course of the Planning Commission’s ongoing project for 

the 5-year review of the Comprehensive Plan, and subsequent zoning ordinance updates as may 

be necessary or desirable for implementation of the updated Comprehensive Plan. 

Budgetary Impact:   None 

Recommendation:  Approval of the attached Resolution initiating zoning text amendments 

Alternatives:  

City Council is not required to consider updating the zoning ordinance, but has previously 

requested that the Legal Audit be completed and that the City Attorney’s recommended changes 

should be brought forward through a public hearing process on the timeline in which they have 

been submitted. Council’s request coincides with the City Attorney’s desire to update Chapter 34 

as part of the larger re-codification project that is underway.  Council may change the timeline 

set forth within the September 2016 Resolution for completion of the Legal Audit, if it desires to 

do so. 

Attachment:   

Proposed Resolution 



 

 

 
RESOLUTION 

INITIATING ZONING TEXT AMENDMENTS 

TO AMEND AND RE-CODIFY CHAPTER 34 OF THE CODE OF THE CITY OF 

CHARLOTTESVILLE (1990) (ZONING)  

 

 

BE IT RESOLVED by the City Council of the City of Charlottesville that City Council 

hereby finds and determines that certain amendments of Chapter 34 (Zoning) of the City Code 

are required by the public necessity, convenience, general welfare or good zoning practice, and 

therefore, City Council hereby initiates such zoning text amendments, as set forth within the 

Legal Audit which has been presented by the City Attorney’s Office, and City Council hereby 

refers the proposed Legal Audit to the Planning Commission for its review and 

recommendations, and for a joint public hearing with City Council. The Commission is 

requested to report its recommendations back to City Council within 100 days after its first 

regular meeting following the date of this resolution, in accordance with Va. Code Sec. 15.2-

2285. 

 

 

 
 




