
CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

 

Agenda Date:  June 2, 2014 

  

Action Required: Approval of Ordinance (1
st
 of 2 readings) 

  

Presenter: S. Craig Brown, City Attorney  

  

Staff Contacts: S. Craig Brown, City Attorney 

  

Title: William Taylor Plaza Land Purchase and Sale Agreement Amendment 

Extension of Closing Date 

 

Background:   

 

On October 8, 2008 City Council approved a Land Purchase and Sale Agreement with Cherry 

Avenue Investments, LLC for two vacant City-owned parcels of land identified as 521 and 529 

Ridge Street.  Combined, these two noncontiguous parcels are approximately 0.37 of an acre. Among 

other things, the Agreement acknowledges that the Purchaser would seek a rezoning of these two 

parcels along with five adjacent parcels already owned by the Purchaser to a mixed use planned unit 

development (“PUD”).  

 

City Council approved the PUD rezoning in November 2009.  The City staff report at that 

time described the 2.9 acre PUD as follows: 

 

The proposed conceptual plan indicates seven structures which include housing along 

Ridge Street, commercial structures along Cherry Avenue, a plaza, underground parking 

with 142 spaces and 14 surface spaces, a storm water retention pond, an internal road 

connecting Ridge Street to Cherry Avenue and an arboretum which preserves existing 

trees and provides public access and trails. The applicant would like to have flexibility in 

the resident/commercial use configuration contained in the structures in order to be 

responsive to the changes of the market. Thus, the applicant is proposing to have a 

maximum of 50 residential units . . . and a maximum of 100,000 square foot mixed use 

development. The current design proposal is for 40 units and 40,000 square feet of 

commercial/office/retail space. . . The open space is made up of terraces, trees, bio-

retention facilities, and an interior green space/arboretum open to the public. The 

arboretum will leave 22.5% of the PUD undeveloped in addition to other open spaces 

(trees, grass and pond) which according to the applicant make up a total of 48% of the 

site. 

 

 The Purchase and Sale Agreement provides for a purchase price of $253,000, to be paid by 

Purchaser via a cash contribution to a Fifeville neighborhood affordable housing fund, another 

affordable housing fund designated by the City, or for improvements to Tonsler Park, in the 

discretion of City Council.  The Agreement also states that closing on the transaction will take place 

within 60 days of the date set forth in the schedule in Exhibit A to the Agreement.  Exhibit A does 



not provide a specific date, but rather a schedule that contemplates closing 29 months after final 

concept design.  Exhibit A also states that “the City Manager is hereby authorized and shall extend 

the Scheduled Closing Date for up to two (2) additional 6 month terms, to make reasonable 

accommodations for other unforeseen, but reasonable delays or changes in the Preclosing Schedule”. 

 

 In July 2010 Cherry Avenue Investments informed the City that due to the downturn in the 

economy an extension of the schedule would be necessary.  The City’s response was that the City 

Manager was willing to approve a six month extension, and to consider a second six month 

extension near the end of the first extension.  It was noted at that time that any additional extension 

beyond any approved by the City Manager would require the consent of City Council.   

 

In February 2011 Cherry Avenue Investments proposed an amendment to the PUD and sales 

contract.  As proposed, the project would include 42 affordable workforce housing units, 32 market 

rate units, and approximately 10,000 square feet of commercial or retail space. The 42 affordable 

units would be in lieu of the $253,000 purchase price.  The Purchaser also proposed that the Exhibit 

A schedule start over once the amendment was approved.   The requested amendments were not 

approved by City Council. 

 

Discussion: 

 

Earlier this year Cherry Avenue Investments entered into negotiations with Community 

Housing Partners for the residential component of the project.  While those negotiations appear to 

have ended, in February Cherry Avenue Investments expressed a willingness to close on the City 

property.  The City’s position was that the time for closing had expired, and that any extension of the 

schedule would require City Council approval. 

 

Section 19 of the Agreement provides as follows: 

 

If the sale and purchase contemplated by this Agreement is not consummated because of 

Seller’s or Purchaser’s default, the non-defaulting party may elect to (i) Terminate this 

Agreement and be refunded or paid the Deposit made by Purchaser, with all accrued interest; 

 (ii) Seek and obtain specific performance of this Agreement; or, (iii) Pursue all other rights 

or remedies available at law or in equity, including an action for damages.   

 

The Purchaser has denied that they are in default for a number of reasons, including that the 

Agreement did not establish a date certain for the closing.  To resolve this issue they have submitted 

a proposed amendment to the Agreement that would allow closing to take place by June 30, 2015. 

 

Community Engagement:   

 

 There has not been any specific community outreach on this issue. 

 

Budgetary Impact:  

 

The sale would generate $253,000 in revenue for the City, and the future development of 

the property would increase real property tax revenues. 

 

 

 

 



Recommendation:   

 

 Staff recommends amending the Agreement to require closing within six (6) months of 

adoption of the amendment. 

 

Alternatives:   

 

 City Council may reject the proposed amendment and take the position that Cherry Avenue 

Investments is in default, and terminate the Agreement.  That course of action would require a 

rezoning of the seven Parcels involved, since without the contemplated unity of ownership they 

cannot be developed in accordance with the current PUD zoning. 

 

Attachments:  

 

Land Purchase and Sale Agreement 

Proposed Amendment approving an additional six months to close 

Proposed Ordinance 
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LAND PURCHASE AND SALE AGREEMENT

THIS AGREEMENT made this 28th day of October, 2008, between CITY OF
CHARLOTTESVILLE, VIRGINIA, a municipal corporation, whose address is POBox 911, Charlottesville, 
Virginia, 22902 ( hereinafter the " Seller ") and CHERRY AVENUE INVESTMENTS, LLC, a Virginia limited
liability company, whose address is 170 South Pantops Drive, Charlottesville, Virginia, 22911 ( hereinafter the
Purchaser"). 

NOW, THEREFORE, in consideration of the purchase price and the mutual promises contained
herein, the parties agree as follows: 

RECITALS

A. Seller is the owner in fee simple absolute of certain real property, together with all
improvements thereon and all rights and appurtenances thereunto pertaining, located in the City of
Charlottesville, Virginia, described as: 0.208 Acres, more or less, and, 0. 157 Acres, more or less, commonly
known as 521 and 529 Ridge Street, Charlottesville Virginia, 22902, and, by Charlottesville Tax Map Parcel
Numbers 290145000 and 290149000, respectively, and 0. 08 Acres, more or less, of adjoining Right ofWay
along Ridge Street (hereinafter the " Property"). The approximate boundary lines of the parcels that comprise
the Property are shown on Exhibit B attached hereto and made a part hereof. 

B. Purchaser desires to purchase and Seller desires to sell the Property in accordance with the
terms and conditions of this Agreement. 

C. These recitals are incorporated by this reference into this Agreement. 

NOW, THEREFORE, in consideration ofthe purchase price and the mutual promises contained in this
Agreement, the parties agree as follows: 

1. SALE. Seller agrees to sell and Purchaser agrees to purchase the Property, together with all
easements, rights, and appurtenances thereto, all buildings and improvements now located thereon. 

2. PURCHASE OF EQUIPMENT, INVENTORY, AND OTHER PERSONAL PROPERTY. There is
no personal property included with the sale of the Property. 

3. PRICE. The purchase price (the Purchase Price) of the Property is $253, 000.00. The Purchase Price
shall be adjusted at settlement to an exact purchase price of $ 13. 08 per square foot of the net acreage
transferred form the Seller to the Purchaser. Any square footage dedicated from the Purchaser to the Seller
shall be credited to calculate net square footage_ The exact area shall be determined by a survey by a licensed
surveyor. The Purchase Price will be paid by Purchaser via a cash contribution to a Fifeville neighborhood
affordable housing fund, another affordable housing fund designated by the City, or for improvements to
Tonsler Park, in the discretion of City Council. The Purchase Price shall be paid and settlement completed
with 30 days of the approval of the final site plan or final plat approval, whichever occurs later. 

Page 1 of 8



4. RIGHT OF ENTRY. Purchaser and Purchaser's authorized representatives may at any reasonable time
and after giving reasonable notice to Seller, enter upon the Property for the purpose of making inspections, 
appraisals, surveys, including the cutting of survey lines and putting up markers and driving stubs and stakes, 
site analysis, engineering studies, core sampling for engineering reports, and locating existing rights of way, 
easements, and utilities. Purchaser will exercise this right of entry in such a way so as to not cause
unreasonable damage to the Property. Purchaser agrees to indemnify, defend, and save harmless the Seller
from all claims of liability for any personal injury or propertyy damage or otherwise to any person or property
caused by any action or omission of Purchaser or its agents before or after Closing. 

5. CONSENT FOR GOVENMENTAL APPLICATIONS. Purchaser intends to incorporate the Property
in a Planned Unit Development (PUD) along with the adjacent parcels owned by the Purchaser. Purchaser and
Purchaser' s authorized representatives may apply for all of the desired and necessarypermits, applications and
approvals required to rezone, site plan, and replat the Property, along with the adjoining Purchaser owned
parcels. The proposed project is a mixed use development occupying the northwestern corner of Ridge Street
and Cherry Avenue, The preliminary plan that will be submitted to the City for review and final approval will
include commercial office and /or retail space and residential space. Seller authorizes Purchaser to proceed

during the Contract period with the applicable permits, plans and governmental approvals commensurate with
the Purchaser' s development intent as set forth in Exhibit A. The Seller' s authorization shall not be construed

as a representation that it will grant or approve any particular application submitted by Purchaser, which is
otherwise within the City' s discretion to approve or deny. 

6. CONDITIONS. The Purchaser's obligations are expressly conditioned upon the satisfaction ofeach of
the following conditions and the Conditions set forth in Exhibit A in the sole determination of the Purchaser. 
Ifany one of the following conditions cannot be met within the time frames set forth herein and in Exhibit A, 
then the Purchaser may unilaterally terminate this Agreement and receive an immediate retum of the Deposit; 

A. Receipt of a satisfactory Phase I Environmental Assessment and Report ( Phase I Report) 
conducted and prepared by an environmental engineering and inspection company selected by
Purchaser at Purchaser's expense and such other testing and reports as may be reasonably required
by Purchaser or recommended in the Phase I Report; 

B. Receipt of a report satisfactory to Purchaser of the results of testing of any underground or
aboveground storage tanks located on the Property; 

C. Financing by an institutional lender in an amount and on terms satisfactory to the Purchaser; 
D. Approval and notice from the appropriate governmental authorities of all necessary permits and

licenses required to authorize the use, construction, and operation of the Property for Purchaser's
intended use all according to the Purchaser's plans and specifications per Exhibit A. Seller agrees
to execute all instruments and documents reasonably necessary to enable Purchaser to make
applications and secure these authorizations; 

E. Receipt of a satisfactory title commitment with all unacceptable title exceptions, encumbrances, 
and conditions as deemed by Purchaser removed or cured at Seller's cost; 

F. Satisfaction by Seller of all of its obligations under this Agreement. 

7. DEPOSIT. Purchaser will make a deposit ( the Deposit) of $5, 000.00 to be held in an interest

bearing account by Purchaser's attorney, Boyle, Bain, Reback & Slayton, in escrow until Closing and then
applied toward the Purchase Price or returned to Purchaser, together with any and all interest earned thereon, if
this Agreement is terminated in accordance with its provisions. If the Purchaser commits a breach of the
Agreement and fails to cure such breach after being afforded notice from the Seller and a reasonable
opportunity to cure, then the deposit with interest will be forfeited to the 'Seller. 
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8. CONVEYANCE. 

A. Seller agrees to convey the Property to Purchaser by SPECIAL WARRANTY DEED, free and
clear of all encumbrances, tenancies, and liens ( for taxes or otherwise), except as may otherwise
be provided in this Agreement, subject to applicable easements and restrictive covenants ofrecord
not adversely affecting the use of the Property for any purpose or rendering the title unmarketable. 

B. If a defect or non - permitted encumbrance is found that is of such character that it can be cured by
legal action within a reasonable time not to exceed 90 days, Seller may, at Seller's discretion and
at Seller' s expense, promptly take action as is necessary to cure the defect. If the defect cannot be
cured within this time or if Seller declines to cure the defect, Purchaser will have the option of

terminating this Agreement or waiving the defect and proceeding to Closing. 
C. Possession of the Property will be given to Purchaser at Closing, except that Purchaser will have

access to the Property for the purposes specified in this Contract. 
D. Seller agrees to pay the expenses of preparing the deed and agrees to deliver possession of the

Property to Purchaser at settlement, Grantor is exempt from the grantor' s recordation tax, 
Purchaser agrees to pay the expense of preparing a recordable plat to be attached to the deed. 
Purchaser will pay all other state and local taxes and fees charged in connection with recordation
of the deed and Purchaser's financing documents, if any. If Purchaser's intended use changes the
character or use of the property to require the payment of rollback taxes, Purchaser will be
responsible for the payment of these taxes. 

9. ENVIRONMENTAL INSPECTION AND RELATED MATTERS. Phase I Environmental

Assessment: as a condition precedent to Purchaser's obligation to purchase, Purchaser, at Purchaser's expense, 

may have a Phase I Environmental Assessment of the Property performed by a qualified environmental
consultant (the Consultant) selected by Purchaser and reasonably acceptable to Seller, conducted in accordance
with standard commercial practice at the time of the assessment. A copy of the Phase I Environmental
Assessment will be made available to Seller, together with copies ofany supplemental reports or assessments. 
If the Consultant recommends soil, water, or structural remediation or further assessment activity after or as a
result of performing a Phase I Environmental Assessment, Seller may, at Seller' s discretion and at Seller' s
expense, to diligently perform all actions reasonably necessary to fulfill Consultant's recommendations, 
including the performance of .a Phase If Environmental Assessment, the completion of which to Purchaser's
satisfaction will be a condition precedent to Purchaser's obligations under this agreement. If the Environmental
defect cannot be cured within a reasonable period of time not to exceed 120 days or ifSeller declines to cure
the Environmental defect, Purchaser will have the option of terminating this Agreement or waiving the defect
and proceeding to Closing. . In the event Seller elects not to conduct the corrective action Purchaser may
elect to perform or complete, as the case may be, the corrective action, in which case the parties will
renegotiate the Purchase Price and other terms of this Agreement as necessary before Purchaser's performance
of' the corrective action or terminate this agreement and receive a refund of the deposit and reimbursement of
its costs incurred in connection with this agreement. 

In the event remediation of the Property is necessary and the remediation is not completed within 120
days from the date that the Seller receives notice of the defect, the Purchaser will have the right to
void this Agreement upon notice to the Seller, in which event neither party will be under any
further obligation to the other, with the exception that Seller shall retum the Deposit to Purchaser. 

10. REPRESENTATIONS AND WARRANTIES BY SELLER. Seller represents and warrants as of the

date of this Agreement and as of the date of Closing that: 
A. Seller has the right, title, and authority to enter into this Agreement and to perform its obligations

hereunder; 
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B, The entry and performance of this Agreement by Seller will not breach any other agreement with
any other party or create a violation of any applicable law, rule, or regulation; 

C. Purchaser acknowledges that Seller makes no representations or warranties, whether express or

implied, concerning the absence ofany " hazardous substances" ( as defined by the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 U.S. C. Sec. 9601, et seq., 
as amended) or hazardous wastes (as defined by the Resource Conservation Act, 15 U.S. C. 2601, 
et seq., as amended). Purchaser further acknowledges that the Seller makes no guarantee, 
representation or warranty regarding the condition of the premises, and Seller expressly disclaims
any and all obligation and Liability to Purchaser regarding any physical or environmental defects
which may exist with respect to the premises." D. To the best of Seller's and its officers' and
directors' knowledge, no environmental liens, restrictions, notifications, or conditions regarding
the release, treatment, storage, or disposal of Hazardous Substances or Petroleum Products have

been claimed or threatened relating to the Property; 
E. At all times during its ownership of the Property, the Property has been used by Seller and other

occupants, if any, only as vacant land adjoining the right of way; 
F. After diligent inquiry, Seller has no knowledge of any notice, claim, or assertion by anyone that

there are any underground storage tanks on the Property. 
G. After diligent inquiry, Seller has no knowledge of any past or present administrative proceedings, 

past or present litigation, or any notices, claims, or assertions ofa violation ofany environmental, 
health, or safety law or regulation affecting the Property; 

H. There are no existing boundary, water or, drainage disputes of which the Seller has any
knowledge, except as noted herein; 

I. There are no actions or proceedings threatened against the Seller for condemnation for all or any
part of the Property; 

11. REPRESENTATIONS AND WARRANTIES BY PURCHASER. Purchaser represents and warrants

as of the date of this Agreement and as of the date of Closing that: 
A The Purchaser will diligently pursue and work toward the approvals set forth in Exhibit A. 
B. The Purchaser' s Planned Unit Development shall be in substantial conformity to the plans attached

hereto as Exhibit B, subject to changes and revisions coincident with the land use planning, civil
engineering, architecture, and, the regulatory approval process, which both Seller and Purchaser
acknowledge will result in some planmodification. 

C. The Purchaser shall cause all buildings within the Planned Unit Development, whether or not on

property subject to this Agreement, to be designed to achieve a minimum rating of "Certified" 
under the LEED Green Building Rating System in effect at the time the design is made. Prior to
issuance ofa building permit for any building within the PUD, the Purchaser shall provide to the
Director ofNeighborhood Services ( "DNS ") for the City of Charlottesville a certification from a
LEED certified architect that such building, if constructed in accordance with the buildingplans, 
is designed to achieve a minimum " Certified" LEED rating. Before the Purchaser request a
certificate of occupancy for any building for which a LEED certified architect rendered such a
certificate, the Purchaser shall submit to the City' s Director ofNDS a written statement form the
architect that the building was built to the plans on which his opinion was based. 

D. The Purchaser shall attempt to incorporate options for the City in the PUD for a designated City
bus stop, which stop may be accepted and /or utilized by the City at the City' s discretion. 
The Purchaser will incorporate public access to the " Arboretum" planned for the PUD, or such

other passive recreational space as may be approved as part of the PUD, which may be limited as
to hours and usage. 
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F. The Purchase shall complete a traffic study as part of the approval process as set forth in Exhibit
A, to measure the impact of the PUD on existing road conditions. Seller and Purchaser may agree
to expand the scope of the traffic study and agree to a cost sharing arrangement for any added
costs

G. All of the Purchaser' s representations and warranties contained herein and relating to plan use and
design are subject to the fmal planning and approval process. Deviations or modifications from
these representations or warranties resulting from any regulatory ] imitations shall not be
considered a default or breach under this Agreement, it being the understanding between the
Parties that the Purchaser shall use its best efforts to incorporate items B through F above in the
PUD. The terms of B through F above shall survive closing. 

12. CONDEMNATION. In the event Seller or Purchaser becomes aware that the Property or any part of it
is or will become the subject of a condemnation proceeding, whether for public or quasi- public use, the party
will immediately give notice to the other party of the condemnation proceeding. Upon the giving or receipt of
this notice, Purchaser will have the option, by giving written notice to Seller within 30 days following receipt
of notice of a condemnation proceeding: 

A. To permit Seller to negotiate with the condemning authority and receive the condemnation award, 
in which event Purchaser will take title to the remaining Property in accordance with the terms and
conditions of this Agreement, and the Purchase Price will be reduced by the amount received or
receivable by Seller as compensation for that portion of the Property so taken; 

B. To take title in accordance with the terms and conditions:of this Agreement and negotiate with the

condemning authority for the condemnation award and receive its benefits; or
C. To terminate this Agreement and receive a refund of the Deposit. 

13. NOTICES. All notices to the parties hereto will be delivered by hand, via certified mail return receipt
requested, or via facsimile and all be deemed effective upon delivery if by hand and upon confirmation of
receipt if by other means, to the following address until the address is changed by notice in writing to the other
party: 

Purchaser: Cherry Avenue Investments
170 South Pantops Drive. 
Charlottesville, VA 22074

Attention: Frank T. Ballif

Facsimile: 434- 245 -0895

Seller: City of Charlottesville, Virginia
PO Box 911

Charlottesville, Virginia, 22902

Attention: S. Craig Brown, Esquire
Facsimile: 434 - 970 -3022

14. CLOSING. Closing will be made at the offices of the Purchaser' s Attorney: Boyle, Bain, Reback & 
Slayton, in Charlottesville, Virginia, within 60 days of the date of set forth in the Schedule in Exhibit A. 

15. SURVIVAL. The provisions contained in this Agreement, including obligations and warranties and
representations included in paragraphs 10 and 11, will be true as of the date of this Agreement and as of the
date of Closing and will survive the Closing. 

16. PRORATIONS. All taxes will be prorated as of the date of Closing. 
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17. RISK OF LOSS. All risk of loss or damage to the property by fire, windstorm, casualty, or other cause
is assumed by Seller until Closing. Seller represents it will insure the Property, at Seller's cost, against these
perils until Closing. In the event ofsubstantial loss or damage to the Property before Closing, Purchaser will
have the option ofeither: (a) terminating this Agreement and receiving a refund of its deposit; or, (b) affirming
this Agreement, in which event Seller will assign to Purchaser all ofSeller's rights under any policy or policies
of insurance applicable to the Property. 

18. AGENTS. Seller and Purchaser hereby acknowledge that neither Seller nor Purchaser are represented
by a licensed real estate agent or broker in connection with this transaction. Neither Seller norPurchaser will
pay any commission in connection with this Contract. LICENSE DISCLOSURE: Frank T. Ballif is a
Virginia licensed real estate broker and a principal for the Purchaser. 

19. DEFAULT AND REMEDIES. 

A. If the sale and purchase contemplated by this Agreement is not consummated because of-Seller's or
Purchaser's default, the non- defaulting party may elect to: ( i) Terminate this Agreement and be
refunded or paid the Deposit made by Purchaser, with all accrued interest; ( ii) Seek and obtain
specific performance of this Agreement; or, (iii) Pursue all other rights or remedies available at

law or in equity, including an action for damages. 
B. If either Seller or Purchaser defaults under this Agreement, the defaulting party will be liable for

any expenses, including reasonable attorney fees, incurred by the non - defaulting party in
connection with the enforcement of its rights under this Agreement. 

C. These remedies are cumulative and non - exclusive and may be pursued at the option of the non- 
defaulting party without a requirement of election of remedies. 

20. ENTIRE AGREEMENT. This Agreement contains the entire agreement of the parties and will

supersede the term and conditions of all prior written and oral agreements, if any, concerning the matters it
covers. The parties acknowledge there are no oral agreements, understandings, representations, or warranties
that supplement or explain the terms and conditions contained in this Agreement. This Agreement may not be
modified except by an agreement in writing signed by the parties. 

21. WAIVER. Failure to insist upon strict compliance with any of the terms, covenants, or conditions
hereofwill not be deemed a waiver of the term, covenant, or condition, nor will any waiver or relinquishment

of any right or power at any one time or more times be deemed a waiver or relinquishment of the right or
power at any other time or times. 

22. SEVERABILITY. This Agreement will be construed in its entirety and will not be divisible, except
that the invalidity or unenforceability ofany provision hereofwill in no way affect the validity or enforceability
of any other provision. 

23. CAPTIONS. Captions are used in this Agreement for convenience only and will not be used to
interpret this Agreement or any part of it. 

24. GOVERNING LAW, This Agreement is to be construed in accordance with the laws of the
Commonwealth of Virginia. 

25, CHOICE OF FORUM/JURISDICTION. The parties hereby consent to thejurisdiction and venue of
the courts of the Commonwealth ofVirginia, specifically to the courts of the City of Charlottesville, Virginia, 
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and to the jurisdiction and venue of the United States District Court in connection with any action, suit, or
proceeding arising out of or relating to this Agreement and further waive and agree not to assert in any action, 
suit, or proceeding brought in the City ofCharlottesville, Virginia, or the Federal District Court that the parties
are not personally subject to the jurisdiction of these courts, that the action, suit, or proceeding is brought in an
inconvenient forum or that venue is improper. 

26. WAIVER OF TRIAL BY JURY. THE PARTIES WAIVE TRIAL BY JURY IN ANY ACTION, 
PROCEEDING, OR COUNTERCLAIM BROUGHT BY EITHER PARTY AGAINST THE OTHER ON
ANY MATTER WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS
AGREEMENT OR ANY RELATED AGREEMENTS OR INSTRUMENTS AND THE ENFORCEMENT
THEREOF, INCLUDING ANY CLAIM OF INJURY OR DAMAGE TO ANY PARTY OR THE
PROPERTY OF ANY PARTY. 

27. SUCCESSOR/ASSIGNMENT. This Agreement will be binding upon and the obligations and benefits
hereof will accrue to the parties hereto, their heirs, personal representatives, successors, and assigns. This

Agreement is fully assignable by Purchaser without Seller's consent to an entity wholly owned or controlled by
Purchaser or to a third party only upon written consent of the Seller, which consent will not be unreasonably
withheld. This Agreement is not assignable by Seller without Purchaser's consent. If this Agreement is
assigned by Purchaser with Seller's consent, Purchaser will nevertheless remain fully liable for its performance. 

28. SIGNATURES AND COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each will be considered an original, and together they will constitute one Agreement. Facsimile
or e- mailed signatures will be considered original signatures for the purpose ofexecution and enforcement of
the rights delineated in this Agreement. 

29. CONSTRUCTION; ADVICE OF COUNSEL. The parties agree that each has consulted with an
attorney who has actively participated in the drafting and negotiation of this Agreement and that the provisions
of this Agreement will not be construed in favor of either party. 

WITNESS the following duly authorized signatures: 

Witness: 

Witness: 

SELLER: CITY OF CHARLOTTESVILLE, VIRGINIA

By: WAC

Name/Tit ' Rave f*' n -s, Mg /0v- 

PURCHASER: CHERRY AVENUE INVESTMENTS, LLC

By: flank Ballif, Member and Manager
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EXHIBIT A: 

Upon execution of this Contract, the Seller and Purchaser agree that the following project planning timeline
shall commence and that the Purchaser shall diligently proceed with the necessary work, as set forth herein. It
is understood between the parties that there are many variables in the land use planning process and that this
schedule is an approximation that is dependant upon certain conditions outside Purchaser' s control, including
local and state governmental reviews, regulatory changes and approvals. 

If the Purchaser is timely in submissions necessitated by the below schedule and the reviews take longer than
set forth herein, then this Contract shall be automatically extended by the amount of time caused by that delay. 
The Purchaser and Seller agree to use additional copies of Exhibit A as a status report and tracking sheet to

document the actual progress of the project and the projected closing date. In addition, the City Manager is
hereby authorized and shall extend the scheduled Closing Date for up to two (2) additional 6 month terms, to
make reasonable accommodations for other unforeseen, but reasonable delays or changes in the Preclosing
Schedule • 

Preclosing Schedule and Conditions to Closing
Planned Schedule Description Actual

Schedule
Notes

0 to +4 months Final concept design
0 to -1- 4 months Traffic Study — measure the impact of

the PUD on existing road conditions . 
3 to +4 months Neighborhood meetings

4 months Submittal ofPUD rezoning application
6 months Submittal ofBAR application

6 to + 10 months - Fine tuning of PUD and BAR with
Staff

10 months Approval ofPUD rezoning and BAR
approval

10 to + 13 months Final engineering and site plan design
12 months BAR approval

14 months Final site plan submittal
14 to + 20 months Staffreview offinal site plan
20 months PC approval of final site plan
21 months Submittal of state permit applications
21 months Submittal of final plat
22 to +25 months Staffreview of final plat

25 months Approval of State permits

26 months Staffapproval of final plat
27 months Building permit application
28 months Building permit approval
29 months Close on City Land

Tracking Sheet Number
Dated: 

Signed
Seller: 

Purchaser: 
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LAND PURCHASE AND SALE AGREEMENT - AMENDMENT #1 

 

THIS AMENDMENT #1 is made this ___ day of June, 2014 to the LAND PURCHASE AND SALE 

AGREEMENT dated the 28th day of October, 2008, between CITY OF CHARLOTTESVILLE, VIRGINIA, a 

municipal corporation (hereinafter the “Seller”) and CHERRY AVENUE INVESTMENTS, LLC, a Virginia 

limited liability company (hereinafter the “Purchaser”). 

 

WHEREAS, the Parties enter into a Land Purchase and Sale Agreement dated October 28, 2008 

(hereinafter the “Agreement”), for the purchase and sale of real property described as: 0.208 Acres, more or 

less, and, 0.157 Acres, more or less,   commonly known as 521 and 529 Ridge Street, Charlottesville Virginia, 

22902, and, by Charlottesville Tax Map Parcel Numbers 290145000 and 290149000, respectively, and 0.08 

Acres, more or less, of adjoining Right  of Way along Ridge Street (hereinafter the “Property”).  

 

WHEREAS, the Parties to that Agreement mutually desire to amend certain provisions therein.  

 

NOW, THEREFORE, in consideration of the purchase price and the mutual promises contained 

herein, the parties amend the Agreement as follows: 

 

14. CLOSING.  This Paragraph is Amended and Fully restated as follows:  The Closing will be made at 

the offices of the Purchaser’s Attorney: Boyle, Bain, Reback & Slayton, in Charlottesville, Virginia, on or 

about December 16, 2014. 

 

All other provisions of the contract remain unchanged by the Amendment. 

 

WITNESS the following duly authorized signatures: 

 

SELLER: CITY OF CHARLOTTESVILLE, VIRGINIA 

 

 

By:        

Witness: ______________  Name/Title: ___________________________ 

 

 

PURCHASER:  CHERRY AVENUE INVESTMENTS, LLC 

 

 

By:        

Witness: ______________   Frank T. Ballif, Member and Manager 

   

   



 

 

AN ORDINANCE 

AMENDING THE LAND PURCHASE AND SALE AGREEMENT 

DATED OCTOBER 28, 2008, BETWEEN CHERRY AVENUE INVESTMENTS, LLC 

AND THE CITY OF CHARLOTTESVILLE 

 

 

 WHEREAS, on October 6, 2008, City Council approved the sale of certain parcels of 

City-owned land and right-of-way at the intersection of Cherry Avenue and Ridge Street to 

Cherry Avenue Investments, LLC (“Purchaser”) for a mixed use development project (William 

Taylor Plaza), and a Land Purchase and Sale Agreement dated October 28, 2008 was signed by 

both parties; and 

 

 WHEREAS, Cherry Avenue Investments, LLC wishes to amend the Land Purchase and 

Sale Agreement as shown on the attached “Land Purchase and Sale Agreement – Amendment 

#1” to extend the closing date on said real estate conveyance to December 16, 2014; now, 

therefore, 

 

 BE IT ORDAINED by the Council of the City of Charlottesville that the City hereby 

approves Amendment #1 to the Land Purchase and Sale Agreement dated October 28, 2008 

between Cherry Avenue Investments, LLC and the City of Charlottesville, in substantially the 

same form as the attached.  The City Manager is hereby authorized to execute said 

Amendment #1, which shall be in form approved by the City Attorney. 

 




