
CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 

APPLICATION FOR A SPECIAL USE PERMIT 
 

 
 

 
PLANNING COMMISSION AND CITY COUNCIL JOINT 

PUBLIC HEARING 
 

DATE OF HEARING: August 13, 2013 
APPLICATION NUMBER:  SP-13-06-09 

 
Project Information 
Project Planner:  Michael Smith, Neighborhood Planner 
Applicant:   CMB Development, LLC 
Applicants Representative:  Guy Blundon 
Applicable City Code Provisions:    34-156 through 34-164 (Special Use Permits), 34-800 
through 34-827 (Site Plans), 34-870 (Streetscape Trees), Section 34-596 through 34-603 
(Downtown North Corridor), Sec-34-1200(Definitions) 
 
Application Information 
Property Street Address: 925 E. Market Street 
Tax Map/Parcel #:  TM 56, Parcels 3 & 4 
Total Square Footage/Acreage Site:  22, 529.92 square feet or .632 acres 
Comprehensive Plan (Land Use Plan) Designation: Office 
Current Zoning Classification: Downtown North Mixed Use  
Tax Status: No delinquent taxes 
 
Applicant’s Request: 
 
The applicant has submitted a preliminary site plan and special use permit application that 
proposes a mixed use development at 925 East Market Street. The site plan proposes demolition 
of the existing structure (ABC Preschool) and construction of a mixed use development with 56 
residential units and 20, 090 square feet of commercial space located on the ground floor and 
first floor. There is structured parking proposed, consisting of two parking levels with a total of 
95 spaces. Per the code, the required amount of parking for this use is 95 spaces. 
 
The applicant has submitted a special use permit for increased density from 43 dwelling units per 
acre to 89 dwelling units per acre.  
 
Vicinity Map: 
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Standard of Review:    The Planning Commission must make an advisory recommendation 
to the City Council concerning approval or disapproval of a special permit or special use permit 
for the proposed development based upon review of the site plan for the proposed development 
and upon the criteria set forth.   
 
Section 34-157 of the City Code sets the general standards of issuance for a special use permit. 
 

(1)     Whether the proposed use or development will be harmonious with existing 
patterns of use and development within the neighborhood;  
(2)     Whether the proposed use or development and associated public facilities will 
substantially conform to the city's comprehensive plan;  
(3)     Whether proposed use or development of any buildings or structures will comply 
with all applicable building code regulations;  
(4)     Whether the proposed use or development will have any potentially adverse 
impacts on the surrounding neighborhood, or the community in general; and if so, 
whether there are any reasonable conditions of approval that would satisfactorily mitigate 
such impacts. Potential adverse impacts to be considered include, but are not necessarily 
limited to, the following:  
 

a) Traffic or parking congestion;  
b) Noise, lights, dust, odor, fumes, vibration, and other factors which adversely 

affect the natural environment;  
c) Displacement of existing residents or businesses;  
d) Discouragement of economic development activities that may provide desirable 

employment or enlarge the tax base;  
e) Undue density of population or intensity of use in relation to the community 

facilities existing or available;  
f) Reduction in the availability of affordable housing in the neighborhood;  
g) Impact on school population and facilities;  
h) Destruction of or encroachment upon conservation or historic districts; and,  
i) Conformity with federal, state and local laws, as demonstrated and certified by the 

applicant 
j) Massing and scale of project; 
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(5)     Whether the proposed use or development will be in harmony with the purposes of 
the specific zoning district in which it will be placed; and  
(6)     Whether the proposed use or development will meet applicable general and specific 
standards set forth within the zoning ordinance, subdivision regulations, or other city 
ordinances or regulations.  

 
City Council may grant an applicant a special permit or special use permit, provided that the 
applicant’s request is in harmony with the purposes and standards stated in the zoning ordinance 
(Sec. 34-157(a)(1)).  Council may attach such conditions to its approval, as it deems necessary to 
bring the plan of development into conformity with the purposes and standards of the 
comprehensive plan and zoning ordinance. 

 In reviewing an application for a special use permit, the City Council may expand, modify, 
reduce or otherwise grant exceptions to yard regulations, standards for higher density, parking 
standards, and time limitations, provided:  (1) Such modification or exception will be in harmony 
with the purposes and intent of the zoning district regulations under which such special use 
permit is being sought; (2) Such modification or exception is necessary or desirable in view of 
the particular nature, circumstances, location or situation of the proposed use; and (3) No such 
modification or exception shall be authorized to allow a use that is not otherwise allowed by this 
ordinance within the zoning district in which the subject property is situated.  The Planning 
Commission may include comments or recommendations regarding the advisability or effect of 
the modifications or exceptions.  The resolution adopted by Council shall set forth the approved 
modifications or exceptions. 

 
Background:   (Relevant Code Sections) 
 
Landscaping 

• Section Sec. 34-869(d) and Sec. 34-870(e): The applicant is proposing to address tree 
cover requirements by installing street trees along E. Market and 10th Street. The 
applicant will be required to apply the standards established in Sec. 34-870(e) regarding 
streetscape trees in the City’s ROW. 

 
Density 

• Sec. 34-600 allows mixed use buildings and developments having 25% to 75% of the 
gross floor area designed and occupied for residential use, 120 dwelling units an acre 
(DUA) may be allowed by SUP. The gross floor area of this site is 79,529 square feet, 
with 59,439 square feet dedicated for residential use. The residential component of this 
project occupies roughly 74% of this site. 
 

Height 
• Section 34-598 states five (5) stories are allowed on primary streets in the Downtown 

North zoning district. As depicted in the architectural rendering, it appears this structure 
has six (6) stories, however, per the definition of “basement” in the City’s zoning 
ordinance, the first story is technically a basement. 
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Project Review (Standards of Review): 
 

1. Whether the proposed use or development will be harmonious with existing 
patterns of use and development within the neighborhood. 
 
Existing patterns of use and development adjacent to this site: 
 Direction Use Zoning  North  Surface Parking Lot DN 
South     Office Building(LexisNexis, RKG) D  
East Mixed-Use(Office and Residential) DN 
West Auto Repair Shop DN 

 
 

 
 Staff believes the proposed development will be harmonious with existing 

patterns of use and development within the neighborhood. This 
development is consistent with the recent patterns of development (City 
Walk, CFA Institute, The Randolph) within the neighborhood and 
provides residential density at a location within walking and biking 
distance distance of the Downtown Transit Station, Downtown Mall, and 
other major employers.  

 
 

2. Whether the proposed use or development and associated public facilities 
substantially conform to the city’s comprehensive plan. 
 

 The 2007 Comprehensive Plan designated this area as “office, while the 
2013 Comprehensive Plan update designates this area as “mixed-use.” 
Both designations are consistent with the proposed use. 

 
3. Whether proposed use or development of any buildings or structures will 

comply with all applicable building code regulations. 
 

 A preliminary site plan associated with the SUP proposal has been 
submitted and is currently under review. The project will be required to 
submit a building permit application and adhere to building code 
regulations. 

 
4. Whether the proposed use or development will have any potentially adverse 

impacts on the surrounding neighborhood. Impacts to be considered include, but 
are not necessarily limited to, the following: 

 
a. Traffic or parking congestion 
 

 This development will result in an increase in traffic at this site, however, 
staff does not believe this increase will have an adverse effect on the 
neighborhood. Per the ITE Trip Generation Calculations, this development 
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will result in 851 daily trips, with 84 AM peak trips and 148 PM peak 
trips. Although these figures appear high, staff believes this development 
will attract a younger, active community, who value living within walking 
and biking distance to areas where they work, as well as shop and dine. 
Furthermore, this project will be located within walking distance of the 
Downtown Mall, encouraging alternative modes of transportation, whether 
by bus or the free trolley.   
 
The applicant has proposed to install sidewalks along E. Market Street and 
10th St. NE, completing a gap in the sidewalk network of both streets. 
Parking will be contained within a two-level parking garage. All 95 
required spaces will be located within this parking structure. 

 
b. Noise, light, dust, odor, fumes, vibrations, and other factors, which adversely 

affect the natural environment, including quality of life of the surrounding 
community. 
 
 The proposed use will result in an increase in noise, light, and fumes, 

however, staff does not believe an increase in these factors will adversely 
affect the natural environment or quality of life in the surrounding 
community.  

 
c. Displacement of existing residents or businesses; 

 
 ABC Preschool currently occupies this site, however, will be relocating 

soon to a new building which is currently under construction at 1011 and 
1015 E. Market Street. 

 
d. Discouragement of economic development activities that may provide 

desirable employment or enlarge the tax base;   
 

 This development will positively impact economic development activities 
in the surrounding neighborhood. 

 
e. Undue density of population or intensity of use in relation to the community 

facilities existing or available;   
 

 The City’s Utilities Division has provided comments on the preliminary 
site plan associated with this project and does not believe this 
development will have an adverse impact on existing community facilities. 

 
f. Reduction in the availability of affordable housing which will meet the 

current and future needs of the city;   
 

 This development will be required to implement the requirements of Sec. 
34-12 accordingly. The applicant has elected to contribute funds to the 
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City’s Affordable Housing fund. The total amount of payment required of 
the applicant into the fund will be $122,444.36.  

 
g. Impact on school population and facilities; 

 Staff does not foresee many families occupying these units, as these units 
are primarily designed to attract young professionals, singles, or retired 
couples seeking smaller living spaces and a more urban lifestyle. Staff 
does not believe this development will have an adverse impact on school 
populations and facilities. 

  
h. Destruction of or encroachment upon conservation or historic districts; 

 
 The site is currently not within a historic district and does not contain any 

historic structures. However, a block west of this site, particularly at the 
9th Street NE and E. Market Street intersection, an Architectural Design 
Control District begins and extends substantially westward, notably in the 
Downtown Mall and Court Square districts.  

 
i. Massing and scale of the project  

 
 Although the density is appropriate at this location, staff has reservations 

regarding the massing and scale of this project. The applicant has designed 
this structure consistent with the code requirements reflected in the zoning 
ordinance for Downtown North however, from an urban design 
perspective, the building presents a substantially different experience for 
pedestrians than the current structure. Staff believes the massing and scale 
may have an adverse impact on the surrounding community, however 
would like to note that if this development was proposing a by-right 
density of 43 DUA, a structure similar to the massing and scale proposed 
would be allowed by-right. 

  
 
Reasonable conditions of approval that would satisfactorily mitigate impact on the 
surrounding neighborhood. 
 

 As a measure to mitigate the potential massing/scale and traffic/congestion 
impacts, staff recommends incorporating streetscape and streetwall 
improvements to enhance the experience for pedestrians, cyclists, and 
motorists. Staff suggests narrowing the street width of 10th St. and E. 
Market St. to incorporate a landscaped buffer between the curb and 
sidewalk.  Additionally, staff suggests the applicant incorporate a stepback 
in the design of this building, as depicted in the architectural rendering 
submitted.  

 
 
Requested exceptions and modifications. 
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 None requested  

 
Attachments:  
 

 SUP Application 
 Preliminary Site Plan 
 Letter of Support 

 
Public Comments Received: 
 
Staff received significant public comment, primarily from the residents of The Randolph, a 
condominium building located on 10th Street N.E., adjacent to this site. The residents of The 
Randolph expressed some concerns with traffic and parking congestion, particularly moving 
vans and delivery trucks possibly parking on-street. The residents also requested the applicant 
address dumpster service appropriately, as this was not currently shown on the site plan.  
 
Staff also received comment from Great Eastern Management Company, who voiced strong 
support for both the site plan and special use permit. 
 
Staff Analysis  
 
Staff believes this site is appropriately located near transit, commercial, and employment 
services to adequately support the desired density in this proposal. Staff believes the density 
proposed at this site will not overwhelm the surrounding neighborhood, as many of the tenants 
attracted to live at this development will hopefully work at nearby companies, electing to walk, 
bike, or utilize transit rather than drive. This development will be walkable, bikeable, and transit 
supportive, elements of a healthy lifestyle the City encourages. Although staff has expressed 
reservation regarding the massing and traffic impacts associated with this development, staff 
believes these impacts can be mitigated with the noted conditions. 
 
Staff Recommendation  
 
Staff recommends approval with the conditions noted below. 
 
Suggested Motions: 
 

1. “I move to recommend the approval of this Special Use Permit application for the 925 
E. Market Street Mixed Use Development at 925 E. Market Street, Tax Map 56, 
Parcel 286 for increased density to 89 DUA on the basis that the proposal would 
serve the interests of the general public welfare and good zoning practice.” 
 

2. “I move to recommend the approval of this Special Use Permit application for the 925 
E. Market Street Mixed Use Development at 925 E. Market Street, Tax Map 56, 
Parcel 286 for increased density to 89 DUA with the following conditions, exceptions 
and/or modifications: 
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1. Narrowing of the street width at 10th Street NE and E. Market Street to 

incorporate sidewalk and landscape buffer, as approved by the City Traffic 
Engineer. 

 
2. Establishing a stepback in the design and construction of the building consistent 

 with the architectural rendering submitted in the SUP application. 
 

On the basis that the proposal would serve the interests of the general public welfare 
and good zoning practice” 

 
3. “I move to recommend the denial of this Special Use Permit application for the 925 

E. Market Street Mixed Use Development at 925 E. Market Street, Tax Map 56, 
Parcel 286 for increased density to 89 DUA that the proposal would not serve the 
intent of the general public welfare due to the following: 
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