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Introduction: Two Vulnerabilities 

The hotbed of fraud in the U.S. does not arise in either the financial markets of the East Coast or among the Hollywood and 

tech elite of the West Coast.  Rather, “the fraud capital of the world”1 appears in the mountain valleys and high deserts of 

Utah.  Over the past half-century, the state of Utah served as a prime location for the perpetration of white-collar crime.  

Many Utah residents found, and continue to find themselves caught up in various schemes, where they end up losing their 

life savings.  With the large religious population centered on membership in The Church of Jesus Christ of Latter-Day Saints 

(LDS Church), many fraudsters use their connections to people through common religious ties to convince their victims of 

their trustworthiness; based on those assumptions of integrity, the victims often invest without appropriate due diligence.   

This type of affinity fraud shows up in other locales besides Utah; but a second part of Utah’s peculiar culture makes victims 

even more susceptible.   

Although Mormon scripture rebukes the accumulation of money,2 Mormon culture, at moments, seems to advocate a certain 

type of “prosperity gospel,” where the righteous receive the fulness of the earth and the wealth thereof.  These cultural 

paradigms often produce the following scenario: an individual lives according to the precepts taught by the LDS Church, 

but has not yet received the financial rewards they feel they are due.  A fraudster approaches them under the guise of the 

same Mormon culture, perhaps using common cultural phrases and paraphernalia to make their investment pitch.  The 

individual trusts the fraudster based on religious affinity, and wanting more wealth, invests with the fraudster without doing 

further research or making non-religious inquiries.  This pattern repeats until the fraudster gets caught, leaving people 

without funds, and with a troubled faith.   

Regarding this peculiar combination, LDS Apostle and former Justice of the Utah Supreme Court, Dallin H. Oaks, said, 

“Men and women who have heard and taken to heart the scriptural warnings against materialism should not be vulnerable 

to the deceitfulness of riches and the extravagant blandishments of its promoters…If Latter-Day Saints are especially 

susceptible to materialism, this problem may be because materialism is a corruption of a virtue in which Latter-day Saints 

take special pride.  Materialism is a seductive distortion of self-reliance.  The corruption occurs through carrying the virtue 

of "providing for our own" to the point of excess concern with accumulating treasures of the earth.”3  Although numerous 

frauds in recent years have pushed Utah officials to be creative about a solution, the problem goes back decades.   

Genesis of the Utah White-Collar Crime Registry 

Governor Gary Herbert appointed Sean Reyes to the office of Attorney General of the State of Utah in December of 2013.4  

His appointment resulted from the resignation of his predecessor, John Swallow.  Amid allegations that both Swallow, and 

Swallow’s predecessor Mark Shurtleff, engaged in bribery activities concerning several of Utah’s most notorious white-

                                                           
1 The origin of this phrase, in association with the state of Utah, is at least forty years old, being referenced both in local newspapers, 

but also in the writings of popular and influential Brigham Young University professor Hugh Nibley. See, Dennis Romboy, Utah’s 

fraud ‘epidemic’: Victims share anger, embarrassment, hurt. Deseret News, October 27, 2016 and Hugh Nibley, Approaching Zion, 

401 (1989).  
2 Mormon 8:36-41 (Book of Mormon). 
3 Dallin H. Oaks, Pure In Heart, 123 (1988).  
4 Robert Gehrke, Herbert picks Reyes as Utah’s next attorney general, The Salt Lake Tribune, Dec. 24, 2013. 

http://www.NACVA.com/JFIA
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collar criminals, Reyes made it a top priority to promote legislation that he believed would help fight white-collar crime in 

Utah.5  

Reyes, along with Utah State Senator Curt Bramble (a CPA) and State Representative Mike McKell (an attorney), instigated 

of H.B. 378, the Utah White-Collar Crime Registry.  While other states monitor individuals convicted of sex crimes, this 

registry stands unique in the U.S. as a means of cataloguing white-collar offenders.  Much like a sex-offender registry, 

individuals convicted of certain crimes must enroll with the State.  The State then provides citizens with an online searchable 

database to research individuals under consideration for advice or investment.  If the offender has been convicted of one of 

the seven second-degree felonies, their information is available to the possible investor.6  

Under the law, a felon is required to register if they are convicted of securities fraud, theft by deception, unlawful dealing 

of property by a fiduciary, insurance fraud, mortgage fraud, communications fraud, or money laundering.  Registration is 

required for ten years on a first offense, an additional ten years on a second, and life for a third offense.  The law allows for 

removal from the registry after five years if the offender has paid restitution, completed all parole requirements, and not 

been convicted of further crimes.7  

Late Twentieth Century Utah Fraudsters 

Grant Affleck ran several businesses in Utah during the late 1970s and early 1980s.  His scheme involved mortgage fraud.8  

Usually this fraud involves taking multiple mortgages on the same property.  Grant Affleck focused on the home owner—

Affleck would send his associate, Carvel Schafer, to visit their potential victims and inquire about the value of their homes, 

their mortgage balances, and the financial institution holding the mortgage.  Schafer would then leave with the promise that 

Affleck would soon contact them about an amazing opportunity.  When Affleck contacted them within a few weeks, he 

would have already obtained paperwork for a second mortgage on their homes.  Affleck would receive the mortgage 

proceeds and promise to repay the loan.  As incentive to the home owner, he offered them a check for ten percent of the 

loan amount, a new car, or payment of the LDS mission for their child. 

Most willingly signed the documents that finalized the second mortgage, thinking this was a wonderful opportunity to obtain 

one of these promises while Affleck made the mortgage payments.  This plan, of course, came crashing down when Affleck 

failed to make the mortgage payments.  Because the homeowners had signed the documents, they were obligated on the 

loan.  Many lost their homes as they were unable to make the payments.  Many financial institutions also were liable as they 

had prepared second mortgages for people who had never applied for the loans.  Affleck was convicted of several federal 

charges and served time in prison.9 

Richard Cardall, a man in his seventies when he committed his crimes, created a scheme whereby he would factor accounts 

payable.  Cardall claimed that his company would solicit clients to surrender their accounts payable along with sufficient 

funds to pay them.  The factoring company would then supposedly negotiate a discount with the creditor for early payment 

and would profit based on the difference.10  He appealed to investors’ greed, and convinced them that investing with him 

would yield amazing results, promising investors a ninety-six percent annual return on their investments.  Ultimately, he 

convinced 5,300 such individuals to the tune of thirty million dollars to invest in his patently fraudulent scheme.11  Early 

investors were paid with new investors in a classic Ponzi structure and the scheme collapsed.12  

By contrast, Jon Vasilacopulos defrauded his victims while in his early twenties.  His fraud involved investment-grade 

diamonds.  He would take one of these diamonds to a potential victim and sell it at a better-than-market price to them.  He 

would offer to let them take possession of the diamond or to safe-keep it for them.  Most offered to have Vasilacopulos 

                                                           
5 Robert Gehrke, Swallow resigns, proclaiming innocence: ‘Time for the madness to stop’, The Salt Lake Tribune, Nov. 22, 2013. 

Sean Reyes, Letter to Utah Republicans (Mar. 18, 2015). Sentinal News. 
6 Utah Code Ann. §77-42-101, et al., (2015). 
7 Ibid. 
8 See generally, United States v. Grant C. Affleck, 776 F.2d 1451 (1oth Cir. 1985). 
9 Felix Gutierrez, Desert Prison: Heat Helps Cool Things: Minimum-Security Mojave Facility Finds It Needs No Fences, Los Angeles 

Times, Mar 3,1985. 
10 U.S. v. Richard Taylor Cardall, et al., 885 F.2d 656 (10th Cir. 1989). 
11 U.S. v. Richard Taylor Cardall, et al., 773 F.2d 1128 (10th Cir. 1985), United States v. Richard Taylor Cardall, et al., 885 F.2d 656 

(10th Cir. 1989).  
12 Ibid. 
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retain possession as they did not have a safe location for the diamond in their home.  He would then take the same diamond 

to other investors and sell it again with the same offer.13  He had near 3,200 investors who lost $12.5 million.14  

Twenty-First Century Utah Fraudsters 

Utah business man Val Southwick ran a company called VESCOR that promised amazing returns on real estate projects in 

Las Vegas that ultimately went undeveloped.  In the classic Ponzi scheme, he used new investors to pay older investors.  

Southwick solicited investors that held membership in the LDS Church by displaying in his office religious imagery of 

things that would be familiar to someone of that faith,15 showing his temple recommend to possible investors,16 and telling 

investors that he was “a respectable LDS gentleman who was more concerned about the consequences of the afterlife [than 

the consequences of this life] if he lied to his investors.”17  He would suggest that he and his investors could forego a 

contract, instead “consummate their [legal] transaction” at the LDS temple (a place of holy worship for the LDS members).  
18He specifically sought out employees that held church positions such as Bill Hammons, who served as an LDS Bishop in 

Las Vegas.  Hammons recruited members of his congregation as investors for VESCOR.19  Southwick defrauded more than 

eight hundred victims over twenty years.  It was the largest Ponzi scheme in Utah history with more than $180 million raised 

from the investors.20  Val Southwick is now serving nine consecutive one to fifteen-year prison terms.21  The case of Val 

Southwick specifically was mentioned in the legislative hearings as an example of the need for a registry.22 

In June of 2016, Tom Andrews pled guilty to securities fraud and mail fraud in Federal Court.  He worked as a CPA in 

Utah, using his financial and tax positions with his clients to gain their trust.  He advanced his relationships by becoming a 

financial advisor, assisting them with their retirement investments, and placing them in a fraudulent trust with himself as 

trustee.  He stole upwards of nine million dollars from his clients and used the money to fund a lavish lifestyle.  Andrews 

was sentenced to ninety-seven months in Federal prison and ordered to pay $8.3 million in restitution.23  Tom Andrews 

financially ruined his clients, many of whom he had known since childhood.  His case stands as a perfect example of the 

need for additional tools for investors. 

Summary of Methods and Motives 

The preceding brief sampling of some Utah fraudsters and their schemes highlight the two-pronged nature of Utah’s specific 

problem.  First, and more obviously, the continued use and abuse of the doctrines of, and positions within, the LDS Church 

to gull potential investors into arrangements that they might not have contemplated without the religious connection.  

Second, and on a deeper level, the fraudster’s techniques, and the continued popularity thereof, demonstrate that Utahns 

continue to be vulnerable to these types of blandishments.  As noted in the introduction, the Mormon-culture-version of the 

prosperity gospel remains alluring, despite being repudiated both in Mormon scripture and in contemporary Mormon 

discourse.  In this cultural milieu, the White-Collar Crime Registry operates as a legal solution to a cultural problem.  The 

individuals who perpetrated each of these frauds manipulated their relationships to gain investors and then undertook the 

investments in a fraudulent manner.  Their primary tool was trust.  The registry serves to arm investors with tools to question 

that relationship.   

Current State of the Registry 

As of January 10, 2017, the registry held a total of 223 registered offenders; 165 of the offenders committed just one offense 

with the remainder having between two and four of the seven offenses.  The offenders range in age from twenty-two to 

eighty with an average age of forty-seven.  The most frequent conviction was for communications fraud (forty-five percent), 

with securities fraud, insurance fraud, and theft by deception all close to tied for second.  In the information for a 

                                                           
13 Board of Pardons Says Diamond Swindler Must Serve Entire Six-Year Term. Deseret News. April 23, 1989. 
14 Cherril Crosby, Diamond Scam’s Mastermind Faces Release After Six Years. Salt Lake Tribune. August 7, 1991. 
15 Tom Harvey, Though Mormons often victims, LDS Church skips fraud-prevention event. Salt Lake Tribune. May 1, 2010.  
16 Tom Harvey, Swindler duped Mormon faithful, others in $180m investment scam. Salt Lake Tribune. June 14, 2008. 
17 Jasen Lee. Former LDS bishop charged in Southwick’s Ponzi Scheme. Deseret News. Feb. 4, 2009. 
18 Ben Winslow. Val Southwick’s victims tell stories of shattered lives. Deseret News. Dec. 17, 2008. 
19 Jasen Lee. Former LDS bishop charged in Southwick’s Ponzi Scheme. Deseret News. Feb. 4, 2009. 
20 Tom Harvey. Swindler duped Mormon faithful, others in $180m investment scam.  Salt Lake Tribune. June 14, 2008. 
21 Tom Harvey. Judge: No to probation, yes to prison for Utah scammer. Salt Lake Tribune. April 12, 2013. 
22 Utah House Floor Day 38, March 5, 2015. 
23 Dennis Romboy. Judge comes down hard on former Nephi man in affinity fraud case. Deseret News. Dec. 15, 2016.  
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Government Records Access Management Act (GRAMA) request to the Utah Attorney General’s Office, in nine months, 

the website had been accessed 117,008 times by 13,203 users.24  Each month, the number of users that were new to the site 

ranged from seventy-two to ninety percent of the users.  The first two official, live-months had the greatest number of 

accesses.   

Limitations 

The Utah White-Collar Crime Registry stands as an amazing resource to prevent white-collar crime.  However, as the first 

of its kind, it possesses some limitations.  Many of these limitations became the deciding factor in opposition to the bill.  

The main factor limiting usefulness of the registry is its lack of completeness.  Unlike the sex offender registry, this registry 

does not have authority to pull in crimes prosecuted by the federal Department of Justice.  In Utah, an estimated fifty percent 

of white-collar crime receives federal prosecution.  Any offenders prosecuted by the federal government does not appear 

on the Utah Registry.  Further, if an offender receives a conviction in another state, they are not required to register in Utah 

as no other state has such a registry.  Further, only those who have pled guilty or been convicted of the seven specific 

second-degree felonies will fall on the registry.  If they are allowed to plead down to a third-degree felony in a plea deal, 

the fraudster will not appear on the registry.  For example, one particular high-profile Utah fraudster was charged with 

securities fraud and money laundering, but ultimately pled guilty to selling unregistered securities, a third-degree felony.25  

Even though he pled guilty of a white-collar crime, he received parole and re-entered the community.  He does not appear 

on the registry.   

Additional opposition comes not to the bill itself, but the strict liability nature of many of the included crimes, where intent 

to defraud is not a necessary element.  One of the seven “nay” votes in the Utah house, from Representative Brian Greene, 

was triggered not by the idea of the registry, but because it would provide an additional punishment to someone convicted 

of a crime that may have just managed a failed investment rather than had nefarious intentions.26  Greene cites to one of his 

constituents that was convicted of a white-collar crime as a partner in a real estate venture where it was the constituent’s 

partner that embezzled the funds.  The man was sentenced to four years for being the partner and manager, although he 

knew nothing of the embezzlement and did not benefit from the crime.   Rep. Greene, an attorney by profession, said 

“anytime somebody loses money in some sort of an investment, there are some in our regulatory ranks that want to 

prosecute” and there is the idea that “the fact that somebody lost money means there was fraud.”  Because he opposes some 

elements of the structure of the current white-collar crime laws, he voted against the bill.   

Future Improvements 

While the Utah White-Collar Crime Registry is new, it is still the time to begin planning for improvements and possible 

future uses.  Some relevant enhancements, such as the creation of a national registry, would take considerable cooperation 

and planning.   Other new features, like more robust filter, search, and sort capabilities, could be accomplished more easily. 

National Registry 

The single greatest change that would make the registry more useful is federal legislation either creating a national registry 

or granting authority as was the case with the Wetterling Act and subsequent related legislation27 and the sex offender 

registries.  A national registry would be a useful tool for investors across the country to identify fraudsters.  The strongest 

defense against white-collar crime would be to prevent citizens from becoming victims in the first place.  Further, other 

state legislatures creating a registry would also make each individual registry more useful.  According to Senator Curt 

Bramble, Utah bill sponsors have received countless inquiries from states across the country about the registry and the 

process to create such legislation.28  

                                                           
24 GRAMA Request #16-200- White-Collar Crime Offender Statistics. Request fulfilled by Utah Attorney General’s Office on Nov. 

15, 2016. 
25 Emiley Morgan. Utahns convicted in fraud scheme facing new charges. KSL News. Aug 27, 2011.  
26 Telephone Interview with Brian Greene, Utah State Representative (June 21, 2017). Rep. Greene is an attorney and was one of 

seven legislators that voted against the registry. 
27 42 U.S.C. 16901 et. seq.  
28 Telephone Interview with Curt Bramble, Utah State Senator and Bill Sponsor (Nov. 2, 2016). 
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Type and Completeness of Information  

Judicial cooperation would also make the registry more effective.  In an attempt to avoid requiring additional steps of the 

courts, the Utah Legislature chose to instead require the information from the prosecutors.  As such, the registry includes 

only a brief summation of the crime as provided by the prosecutor.  If future legislation provided for easier access to Court 

records, registry users may have additional information about the crimes, furthering a more informed decision.  Legislation 

that provides penalties for failure to register, as is required of the sex offender registry, would further incentivize the offender 

to fulfill the requirements of the law.  In the legislative session that followed the original bill, an additional bill was passed 

to allow the registry managers to access driver’s license records to obtain photographs and other relevant data if the offender 

did not provide the information on their own.29  However, the only apparent penalty for failure to voluntarily provide 

information would be contempt of court.  The statute does not include any additional penalty. 

Improved Database Structure 

Closely related to the need for increased offense-related information is the form of the information provided.  The registry 

operates as a simple database with common fields/attributes describing each offens.  Currently the attributes provided are: 

• Image (of offender) 

• Name 

• Birth Date 

• Alias 

• Height 

• Weight 

• Eye and Hair Color 

• Conviction # 

• Conviction Type 

• Conviction Date 

• Court of Conviction 

• Targets 

• Conviction Details 

Of these, the only attribute by which a user can filter or search is Name.  Likewise, the only attributes that can be used to 

sort the information are; Name (first), Date of Birth, and Conviction Type.  More sophisticated and useful databases provide 

filtering, searching, and sorting by all available attributes—allowing users to find and focus on information specific to their 

needs.  Within the registry, enhancements could be made to allow filtering, searching, and sorting by all available fields or 

attributes.  By doing so, for example, a company owner could focus on offenses perpetrated against companies by filtering 

the Target field to include only “employers”. 

Another common characteristic of good database structure is the standardization of data permitted in a specific field.  For 

example, the hair color attributes BRN and brown describe the same color.  A person reading the two descriptions would 

immediately recognize this fact.  However, a database allowing variation for the same attribute, hair color, must either have 

sophisticated search capabilities or risk losing usefulness.  Within the registry, the Target field contains data related to the 

type of victim associated with the offense.  It appears that this data is not standardized, allowing variations of the data 

entered.  Thus, even with the enhancement previously suggested of filtering, searching and sorting by all available fields, 

the fact that the data entered is not standardized further hampers usefulness of the registry information.   

It should be mentioned that, a limited few fields should be designed to allow varying data—for example a Notes field or the 

registry’s Conviction Details field—as the information is truly unique and allowing unstandardized data provides rich detail 

that would otherwise be lost. 

Standardized Downloadable Data 

With the proliferation of information contained in normalized databases accessible from the internet, a valuable feature for 

the registry would be to provide downloadable data.  Again, combining this feature with a standardized, national registry 

                                                           
29 Utah Code Ann. §53-3-221.7 
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would greatly improve the registry usefulness.  Systems such as EDGAR have greatly improved the ability for investors, 

creditors, analysts, students, etc.  to access, download, and analyze standardized financial information from publicly traded 

companies.  With the lack of such a system for white-collar crime, internal control and fraud risk experts have developed 

creative methods of gathering data to obtain and analyze, and publish information about fraud.  For example, the Committee 

of Sponsoring Organizations of the Treadway Commission (COSO) uses the following methodology to gather information 

for its Fraudulent Financial Reporting publication: “To identify instances of fraudulent financial reporting investigated by 

the SEC in the period 1998–2007, the team read all AAERs (Accounting and Auditing Enforcement Release) issued by the 

SEC between January 1998 and December 2007.”30  Similarly, the Association of Certified Fraud Examiners gathers 

information for its Report to the Nations on Occupational Fraud and Abuse by using an “an online survey opened to 41,788 

Certified Fraud Examiners (CFEs)…provid[ing] a detailed narrative of the single largest fraud case they had investigated”.  

If the case meets certain criteria, the respondent is then “presented with eighty-one questions to answer regarding the 

particular details of the fraud case, including information about the perpetrator, the victim organization, and the methods of 

fraud employed, as well as fraud trends in general.”31  Companies within the information services such as Experian maintain 

a proprietary National Fraud Database, of which at least a portion of the information is gathered from the subscribers 

themselves.   In the absence of a standardized, national database, creativity has taken over.  But, with such a database access 

to potentially more complete and better information can be provided to a larger number of people. 

Possible Future Uses 

The registry is currently focused on the prevention of white-collar crimes at the citizen level of society, with the stated 

purpose to “…equip citizens to protect themselves from financial fraud by making information much more accessible in 

this digital age.”32  In addition to the actual registry, the website provides several links aimed at educating and protecting 

consumers.  An example of the links available are:  

* The Utah Division of Securities  

* The Utah Division of Consumer Protection  

* The Securities and Exchange Commission Website  

* Information for the Individual Investor by the SEC  

However, of interest, at this time approximately fifteen percent of the offenders listed within the registry perpetrated the 

crime against their employer.  With the changes previously described, the registry could be a source of information for 

employers and thereby provide a tool for fraud prevention at the employer level of society.  For example, a company owner 

could filter using Target field “employer”, thus limit the information to crimes committed by employees.  This same search 

and resulting information could likewise be used by internal control and fraud risk consultants to illustrate to clients the 

types of crimes committed—and provide a basis for the suggested policies and procedures that are often overlooked or 

dismissed as unnecessary by clients.  Further, access to such a database could provide information for “real world” case-

based assignments in the training of those that will ultimately fight fraud.  An assignment could require students to filter on 

a specific Target type (i.e., employer) and download the related Conviction Detail.  The assignment could further require 

students to describe the internal control weaknesses and suggest corrective measures that the company should take.  Three 

such Conviction Details from the current registry provide an example of offense descriptions that could be used to describe 

and correct internal control weaknesses. 

While working as a book keeper, wrote extra paychecks to herself and transferred money through electronic 

fund transfers to accounts under her control while making the transfers appear as if they were payments 

on vendor accounts.   

Embezzled money from law firm where she was employed by issuing checks to herself, forging signatures, 

and altering the account books to hide the theft. 

                                                           
30 Mark S. Beasley, et al., Fraudulent Financial Reporting 1998–2007: An Analysis of U.S. Public Companies, 9 (2010). 
31 Report to the Nations on Occupational Fraud and Abuse. Retrieved from https://www.acfe.com/rttn2016/about/methodology.aspx, 

retrieved on July 10, 2017. 
32 White-Collar Crime Offender Registry. (n.d.). Retrieved from https://www.utwhitecollarcrimeregistry.com, retrieved January 20, 

2017. 

https://www.acfe.com/rttn2016/about/methodology.aspx
https://www.utwhitecollarcrimeregistry.com/
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As employee, accepted cash payments from customers, then deleted related invoices from the computer 

system. 

These changes could transform the registry from a useful but somewhat opaque database into a potent tool for 

potential investors, and potential employers, to screen future investment programs and future employees.   

Conclusion 

The Utah White-Collar Crime Registry operates as the first legal line of defense between investors and convicted fraudsters.  

The registry supplies the public with an innovative tool, a tool that could and should serve as a guide for other states and 

the federal government to fight the prevalence of white-collar crime.  However, until further steps to increase the scope and 

ease of use are taken by Utah’s legislature and other legislative bodies to enhance the registry, its usefulness will be severely 

limited.  As the registry works to expand investor awareness, Utahns must also expand their cultural paradigms to 

comprehend that statements of honesty made based on a shared culture and religion do not necessarily translate into accurate, 

fair, and reasonable investments.   


