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INTELLECTUAL PROPERTY RIGHTS ASSIGNMENT 

 

For good and valuable consideration (including, without limitation, the possibility of the 
payment of a prize in connection with a skill-based contest, campaign, project, or request for proposal 
administered by Tongal, Inc., its representatives, agents, parents, affiliates, subsidiaries, successors, 
and assigns (“Tongal”) and the recognition associated such), the receipt and sufficiency of which are 
acknowledged, the individual listed below (“Participant”) grants to Tongal all rights in and to 
Participant’s Submissions to Tongal’s Projects, as follows: 

1.  “Submission” means any submission of Participant in connection with one or more 
Projects (defined below), including, without limitation, ideas, concepts, notes, drawings, story boards, 
designs, graphics, images, photographs, sound recordings and music compositions (including lyrics), 
stories, scripts, visualizations, plays, pitches, treatments (including, without limitation, the title, theme, 
characters, characterizations, plot, setting, and narrative embodied therein), audiovisual materials of 
any nature, style or genre (including, without limitation, sound bytes, video footage, motion pictures, 
films, episodes, webisodes, advertisements, commercials and other productions), software, data, 
review, comments, suggestions, works of authorship, material, information, work, or product embodied 
in any form of medium, and any ideas, improvements, or inventions that are embodied in them.  
“Projects” means any contest, campaign, project, or request of proposal administered, in part or in 
whole, by Tongal and sponsored by Tongal or any third party beneficiary for whom Tongal is 
administering the Project, and in which Participant has participated or will participate. 

2. Participant represents, warrants, and covenants that all of each and every Submission is 
wholly original to Participant (excepting materials supplied by Tongal) and is created for a Tongal 
Project.  Participant agrees that each and every Submission is or has been specially ordered by Tongal 
as a “work made for hire,” as that term is defined in the United States Copyright Act, and Tongal will 
own any and all of such Submissions upon creation, including, without limitation, all intellectual 
property and all other rights and all physical materials, in all media and languages now known or 
devised in the future (including, but not limited to, film, television, videocassettes, DVDs and other 
storage mediums, mobile media, interactive devices and Internet and online systems) throughout the 
universe, in perpetuity, as well as in and to the right to use Participant’s name, likeness and 
photographs, either still or moving, for all commercial and non-commercial purposes (including, but 
not limited to, merchandising, advertising and promotion purposes).  Participant agrees that Tongal or 
any licensee or assignee shall have the sole discretion in determining the extent and manner of use of 
any Submission and is not obligated to use or exploit any Submission submitted in whole or in part.   

3. Without limiting the generality of Section 2, to the extent any Submission is not vested 
exclusively in Tongal as a result of the “work made for hire” nature of this Assignment, Participant 
irrevocably and expressly assigns and grants to Tongal in perpetuity all rights of any kind and nature 
throughout the universe, including any and all copyright, patent, trade secret, moral right, and other 
intellectual property rights, in and to such Submission, including, but not limited to, the right to exploit 
such Submission and the right to create any versions or derivative works of such Submission.  
Accordingly, Participant agrees that Tongal has the exclusive rights to edit, adapt, delete, combine with 
other materials, transform, title (including changing the title), subtitle, dub, translate, add to, reproduce, 
and otherwise revise any Submission, and to distribute, broadcast, telecast, cybercast, perform, 
publicly perform, store, index, categorize, display, publicly display, and otherwise use and exploit such 
Submission in any and all manners or methods now known or later devised, and any and all works 
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derived from such Submission.  Tongal shall own any derivative works created from the Submission.  
Tongal shall have the exclusive right to copyright any Submission in its or its designee’s name, as the 
sole owner and author, to secure any and all renewals and extensions of such copyrights and to further 
assign such Submission.  Participant agrees and confirms that the consideration Participant has 
received from Tongal constitutes full, adequate and fair remuneration for all rights of every kind and 
nature granted to Tongal and that such consideration is fairly apportioned to each such right.  
Participant irrevocably and exclusively grants and assigns to Tongal in perpetuity throughout the 
universe all rights now known or later recognized which Participant may have in any Submission in the 
nature of neighboring rights or rights of remuneration or any right to collect any royalties, levies or 
other sums attributable to the use of any copyright, exploitation rights or other rights granted to Tongal 
in such Submission.  To the extent any such rights are not assignable, Participant appoints Tongal as 
the exclusive administrator of such rights with sole authority to administer and make collections for 
any such rights.  Further, Participant waives and agrees to waive in favor of Tongal any moral right, 
similar law in any country of the world, or other right or claim that is contrary to the intent of a 
complete transfer of rights to Tongal in each Submission and agrees not to institute, support, maintain, 
or permit any action or lawsuit on the grounds that any use of the Submission in any way constitutes an 
infringement of moral rights.   

4. Participant shall execute any documents (after being afforded a reasonable opportunity 
to review and/or confirm same) and do any other acts as may be reasonably required by Tongal or its 
assignees or licensees to further evidence or effectuate Tongal’s rights as set forth in this Assignment, 
and Participant appoints Tongal Participant’s attorney-in-fact (which appointment is irrevocable and 
coupled with an interest), with full power of substitution and delegation, to execute any and all such 
documents which Participant fails to execute and to do any and all such other acts that Participant fails 
to promptly do after reasonable request.   

5. Participant perpetually agrees: (i) not to contest Tongal’s exclusive, complete and 
unrestricted ownership in and to any Submission or part of a Submission; (ii) not to claim any 
ownership in any Submission or part of a Submission, including any trademarks or copyrighted 
material; (iii) not to use or exploit or claim the right to use or exploit any Submission or part of a 
Submission in any manner or exercise any of the rights granted; and (iv) not to object to any 
exploitation or use of any Submission or part of a Submission or to any changes, modifications, or 
revisions to any Submission made by or on behalf of Tongal and/or its successors, assigns and 
licensees. 

6. To the extent any rights in any Submission are not assignable, Participant grants to 
Tongal an irrevocable, paid-up, royalty free, perpetual, exclusive, sublicensable (directly or indirectly 
through multiple tiers), and transferable license throughout the universe to use and exploit and permit 
others to use and exploit such rights in any manner desired by Tongal (and/or its successors, assigns 
and licensees) without restriction, obligation or accounting to Participant. 

7. Participant represents, warrants and covenants that: (a) Participant is the sole and 
original author, designer, originator, creator, script writer, videographer, and inventor of each 
Submission and that Participant has not and shall not incorporate into any Submission any materials or 
intellectual property from any other person or entity (excepting any materials furnished to Participant 
by Tongal); (b) Participant owns all of the rights being conveyed; (c) if any third party appears (as an 
actor) in a Submission, that individual has signed a Talent Release form available to Participant for 
download on http://tongal.com; (d) if any location appears in a Submission that is owned or controlled 
by a third party (and is not a public place), the owner of the location has signed a Location/Property 
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Agreement form available to Participant for download at the website located at http://tongal.com; and 
(e) if any other form of release is required, that Participant has obtained or will be able to obtain the 
required release at their own expense.  Participant further represents, warrants and covenants that: (i) 
all of Participant’s Submissions are and shall be free and clear of all liens, claims, encumbrances or 
demands of third parties, including, without limitation, intellectual property rights, and Participant is 
not obligated to assign or transfer rights in any such Submission to any other party; (ii) each and every 
Submission may be freely exploited by Tongal, and its successors, assigns and licensees, without any 
obligation or liability to any third party; and (iii) that each Submission: (A) will not infringe or violate 
any right whatsoever, including, without limitation, any personal rights or any property rights of any 
person or entity; and (B) is not the subject of any threatened or pending litigation, claim or dispute that 
might give rise to litigation, which adversely affects or in any way prejudices, impairs or diminishes 
the rights granted hereunder or the value thereof.  Participant further represents, warrants and 
covenants that: (I) Participant has the right to execute and fully perform this Assignment and make the 
grants and warranties in this Agreement; (II) Participant has not granted or transferred any rights in or 
to any Submission to any third party; and (III) Participant has not done anything which has impaired 
and will not do anything to impair the rights granted to Tongal in each Submission in any way.  
Participant shall indemnify and hold the Released Parties (as defined below) harmless from any and all 
claims, suits, demands, actions, proceedings, judgments, costs, damages, fees (including attorneys’ 
fees) and costs as a result of a breach or alleged breach of these representations, warranties or 
covenants or any other failure of Participant to perform its obligations under this Assignment.  To the 
extent that, contrary to Participant’s representations, warranties and covenants contained in this 
paragraph 7, any third party contributed to the creation of a Submission, in addition to Participant’s 
indemnification of Tongal in connection with breach of such representation and warranty as set forth in 
the preceding sentence, Participant shall use Participant’s best efforts to secure a duly executed 
assignment of any and all rights in and to such contributions from all relevant contributing parties at 
Participant’s expense pursuant to Tongal or its successors, assigns or licensee’s instructions. 

8. Participant, on behalf of himself or herself, and his, her or its successors, heirs and 
assigns (the “Participant Parties”), releases, acquits and forever discharges Tongal and each of its 
shareholders, officers, directors, business partners, co-sponsors, and each of their respective 
employees, agents, representatives, parents, affiliates, subsidiaries, attorneys, successors, assigns and 
licensees (each a “Released Party”), from any and all manner of actions, causes of action, liabilities, 
liens, acts, costs, expenses, sums of money, debts, contracts, agreements, obligations, promises, 
damages, accounts, claims, complaints, duties, suits, judgments, executions and demands of every 
kind, nature and description, whether known or unknown, fixed or contingent, matured or unmatured, 
suspected or unsuspected, at law, in equity or otherwise (collectively referred to as “Claims”), which 
any of the Participant Parties has ever had, now has or can have, shall or may have against any of the 
Released Parties, based upon, by reason of, arising out of, resulting from or relating in any way to 
Participant’s participation any Project, including, without limitation, any Submission. 

9. This Assignment and all aspects of the relationship between the parties hereto shall be 
construed and enforced in accordance with and governed by the laws of the State of California, without 
regard to its conflict of laws provisions.  The parties hereby agree to submit to the jurisdiction of the 
federal and state courts of California for the resolution of any disputes regarding the subject matter of 
this Assignment. In the event that any provision of this Assignment is held to be unenforceable, such 
provision shall be reformed only to the extent necessary to make it enforceable, to the extent consistent 
with the intent of the parties as of the effective date. This Assignment may be delivered by facsimile or 
electronic copy, which shall have the same effect as an original. In case of conflict between this 
Assignment and any earlier competition or Project Assignments from Participant to Tongal, this 



  (Revised January 2014) 

Assignment shall control. Tongal may assign this Assignment without restriction, and all rights under 
this Assignment shall inure to the benefit of and be enforceable by Tongal’s successors and assigns. 
This Assignment is personal to Participant and may not be assigned without Tongal’s written consent.  
Participant acknowledges that he/she/it may be required to reaffirm his/her/its agreements and 
undertakings contained in this Assignment from time to time upon request from Tongal. 

 

IN AGREEMENT, PARTICIPANT signs below: 

Signature:   
 

Date:   

Name:   
 

Date of Birth: ____________________ 

Address:   Tongal Handle:   
 
 

 

---------------------------------------------------------------------------------------------------------------------  
IF PARTICIPANT IS UNDER EIGHTEEN (18) YEARS OF AGE (OR NINETEEN (19) YEARS OF 
AGE IN ALABAMA OR NEBRASKA OR UNDER TWENTY-ONE (21) YEARS OF AGE IN 
MISSISSIPPI), THE FOLLOWING MUST BE SIGNED BY A PARENT OR LEGAL GUARDIAN. 
 
I am the father, mother or duly appointed guardian of the below noted minor with full parental rights 
and authority, and I have read the Assignment that my child has signed.  I hereby consent to, join in 
and approve that Assignment, will ensure that my child honors his/her obligations, and will indemnify 
and hold the Released Parties (as defined therein) harmless against any and all Claims or damages 
related in any way to the rights granted therein, my child’s performance or obligations thereunder, any 
breach of that Assignment or any attempt to disaffirm that Assignment. 

   
Parent or Legal Guardian Name 
 
   
Signature 
 
Address:   
   
   
 
E-mail address: 
_______________________________ 

   
Child’s Name 
 
   
Parent’s Phone Number 
 
Date: _______________________________ 

 
 

 
 


