
Devolution
The Government is committed to ensuring that withdrawal from the EU is a successful and 
smooth process for the whole of the UK. Our priority is therefore to have a functioning 
statute book in all parts of the UK, which provides certainty for people and businesses on 
which laws and rules apply. 

Currently, we have overarching rules from the EU that have created uniformity in the way 
we develop policies in a range of areas across the four UK nations. This has meant that 
whilst the UK Government and devolved administrations make different choices on 
implementation in some policy areas, businesses from each part of the UK know they can 
trade with each other free from internal barriers, the UK can meet its international 
obligations and, as a country, we jointly protect our common resources such as our air, 
rivers and seas.  

Outside of the EU, we know that there are some areas where we will continue to need 
common frameworks and approaches across the UK in the future. We have an opportunity 
to develop these afresh so they work for all parts of the UK and in doing so, strengthen the 
devolution settlements. The UK Government has already started discussions with the 
devolved administrations on which areas will need common approaches and the level best 
placed to take decisions on these issues. We do not expect there to be frameworks in all 
areas, and the Government expects that the return of powers from the EU will lead to a 
significant increase in the decision making powers of the devolved administrations. 

But we also have to provide maximum consistency and certainty for people and 
businesses about how the rules will work across the UK from exit day.  That’s why, as a 
transitional measure, the Bill preserves existing frameworks and generally prevents them 
being changed by the devolved institutions whilst we progress those discussions on where 
we want to keep common approaches in the future. By maintaining the current decision 
making powers of the devolved institutions, the Bill makes sure that there are no new 
barriers to living and working within the UK on exit day, providing continuity and certainty 
for people and businesses in every part of the UK. 



 

Key facts 
● The Bill will incorporate existing EU law into domestic law. Converting and 

preserving EU law is not enough though to provide the UK with a functioning set of 
laws on exit day. The Bill provides powers for the devolved administrations to 
make secondary legislation that corrects deficiencies in their domestic retained EU 
law. It also provides powers for the devolved administrations to comply with 
international obligations and implement the withdrawal agreement.  

● By converting and preserving EU law, we also bring the existing frameworks that 
are in place into domestic law. In order to provide certainty while we discuss where 
we may need to retain common approaches and how we might do that in future, 
the Bill provides that the devolved institutions cannot generally modify the retained 
EU law that provides those frameworks.  

● This has been established as a transitional arrangement to provide certainty after 
exit for people and businesses that as a minimum, rules and laws remain the same 
until we agree where new approaches and frameworks are needed and how they 
will operate. 

● We will maintain the scope of devolved administrations current decision making 
powers. What this means in practice, is that any decisions that the devolved 
administrations can take before exit, they will be able to continue to take after exit.  

● Where the UK Government and the devolved administrations agree that a common 
approach is not required, the Bill provides an explicit power to lift the limit on 
devolved competence in that area by Order in Council, which will have to be 
scrutinised and approved by the UK Parliament and the relevant devolved 
legislature. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Frequently Asked Questions  
Isn’t this a Westminster power grab? 

● No. Under this Bill, any decision that the devolved administrations can make now, 
they will be able to make after exit from the EU. And with powers coming back from 
the EU, we expect there will be a significant increase in the decision making 
powers of the devolved administrations. 

● First though, we have to discuss and agree which areas will need common 
approaches and which ones won’t. This is for everyone’s benefit. Without it, we 
could create unwanted barriers in the UK, meaning our businesses could be 
prevented from trading with each other, we could fall foul of international 
obligations and there would be no guaranteed way of jointly protecting our 
common resources. Our ongoing negotiations with the EU will also influence where 
we might want to keep common approaches in the UK.  

● The UK Government wants to work through all of the potential policy areas as 
quickly as possible and has committed to close engagement with the devolved 
administrations so we can progress this and deliver certainty for people and 
businesses across the UK.  

Why haven’t you given a commitment on how long this will take?  

● The UK Government is clear that the mechanism in the Bill is a transitional 
arrangement that provides certainty for everyone in the UK and allows time for 
detailed discussions with the devolved administrations.  

● The length of time for those discussions and agreement will depend on how quickly 
we can work together on specific areas. The Government has been clear that we 
consider it in everyone’s interest to progress these discussions on common 
approaches as quickly as possible. In the meantime, we have provided certainty 
within the UK through the temporary arrangement to keep existing frameworks in 
place once we leave the EU.  

Why isn’t the UK Government consulting the devolved administrations? 

● The UK Government has been clear that to deliver a smooth and successful exit 
from the EU, we must work with the devolved administrations. 

● The Government is in regular discussion with the devolved administrations on the 
Bill and other exit-related issues. The First Secretary of State has met with the First 
Minister of Wales and Deputy First Minister of Scotland over the summer, with 
further meetings planned. UK Government officials have been engaging with their 
colleagues in the devolved administrations on the Bill and to help determine the 
scale of the changes needed to correct the statute book across the UK. 

 

 
 
 



 

What is the process for agreeing areas for release? How will these discussions and 
agreements be made transparent and scrutinised? 

● The UK Government wants to work closely with the devolved administrations to 
assess where common frameworks are needed and where they are not. These 
discussions with Ministers and officials will take place over coming months. 

● Where a common approach isn’t needed, it can be released through an Order in 
Council procedure - secondary legislation that must be laid in draft and approved 
by both Houses of the UK Parliament and the relevant devolved legislature.  

 

What will you do if the devolved legislatures withhold legislative consent? 

● Every part of the United Kingdom needs a functioning statute book. That applies as 
much to Scotland, Wales and Northern Ireland as elsewhere. We are clear that this 
this Bill is in the national interest and we want to continue working closely with the 
devolved administrations. 

 

 
 
  




