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This issue of Therefore builds on an earlier issue, “Religious 
Liberty: A Baptist Distinctive,” Vol. 10, No. 4.  The following 
text, with several revisions and additions, was composed for and 
is copyrighted by The Center for Informed Faith and is used 
here with permission.  The First Amendment, Baptist History, 
Biblical and Theological Anchors, and Conclusion sections 
are adapted with significant changes from the corresponding 
sections of the earlier issue of Therefore, while the Religion in 
American Life section is new and provides an account of how 
robust religious expression occurs in public life in the context of 
church-state separation.   H. Joseph Haag

Introduction

The guarantee of religious liberty through the separa-
tion of church and state is one of the most distinc-
tive and yet misunderstood features of American 

life.  While everyone who lives in the United States enjoys 
the fullest measure of religious freedom precisely because 
the Constitution legally separates church and state, few 
Americans understand why this is the case.  Some evangel-
ical Christians have actually attacked separation of church 
and state as a liberal secularist invention.  Two comments 
from Pat Robertson exemplify this point of view:

There is no such thing as separation of church and 
state in the Constitution.  It is a lie of the Left, 
and we are not going to take it anymore.1

You see what happened in 1962.  They took prayer 
out of the schools.  The next year the Supreme 
Court ordered Bible reading taken from the 
schools.  And then progressing, liberals, most of 
them atheistic 
educators, 
have pushed 
to remove all 
religion from 
the lives of 
children.2

Ironically, even 
though Baptists 
played a key role 
in the struggle for 
religious liberty 
through separation 
of church and state 
in colonial Amer-
ica, some Baptists 
share Robertson’s 
disaffection.  A 
former president 
of the Southern 
Baptist Convention 
once referred to 
separation of church and state as “the figment of some in-
fidel’s imagination.”3  Gaining clarity on this issue requires 
us to look past rhetorical heat in search of historical light.
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The First Amendment
We begin the search with the actual words of the First 

Amendment which guarantee religious liberty:4

Congress shall make no law respecting an 
establishment of religion, or prohibiting the free exercise 
thereof.

The controversy over the meaning of the separation 
of church and state centers on these sixteen words and 
what the framers intended in crafting this sentence.  
The Establishment Clause (“Congress shall make no 
law respecting an establishment of religion”) was clearly 
intended to eliminate the possibility of an established 
church in the new nation, but what the framers’ intended 
beyond that basic meaning of the word “establishment” is 
the subject of current debate.

The Free Exercise Clause (“or prohibiting the free 
exercise thereof”) is generally understood to preserve 
the right of citizens to practice their faiths according to 
the dictates of their own consciences and free from civil 
coercion.  While the intent of this clause is the subject 
of intense discussion as well, contemporary debate has 
primarily focused on the Establishment Clause.  Some of 
the key issues in American society today center upon the 
degree of permissible government sponsorship, promotion, 
advancement, and support of religious activities, and the 
term “establishment” bears directly upon these issues.

Two Approaches

There are two basic interpretations of what the 
framers intended the Establishment Clause to mean—the 

separationist 
approach and the 
equal treatment 
approach.  The 
separationist 
approach was 
clearly delineated 
over fifty years 
ago in the 1947 
landmark Supreme 
Court decision in 
Everson v. Board of 
Education.  Writing 
for the majority, 
Justice Hugo Black 
opined:

In the words of 
Jefferson, the 
clause against 
establishment of 
religion by

laws was intended to erect “a wall of separation 
between church and state.”5

In Everson, the Court declared that the original 
purpose of the Establishment Clause was to create a 



significant separation of the 
spheres of civil authority 
and religious activity by 
forbidding all forms of 
governmental assistance to 
religion and thus went far 
beyond merely prohibiting 
the governmental 
establishment of a single 
church or preferring one 
religious sect over another.

In light of this 
interpretation, the Supreme 
Court adopted a “no-aid” 
principle that prohibited 
governments at all levels 
from funding religious 
activity.  A number of 
cases which came before 
the Court in the 1970’s 
involved state aid to 
private religious schools.  
The Court typically refused 
to approve funding that 
would directly benefit 
religious schools and 
other pervasively religious 
organizations, while it 
frequently permitted 
funding for programs 
primarily benefiting 
students by providing 
secular textbooks, 
transportation to school, 
and school lunch programs.

Over the years, the Court developed a three-part test 
to apply in Establishment Clause cases.  To not violate 
the Establishment Clause, laws must (1) have a secular 
purpose, (2) have the primary effect of neither advancing 
nor inhibiting religion, and (3) not foster an excessive 
government entanglement with religion.  Elements of this 
test were at work in the cases referenced in the second 
Pat Robertson quote above.  In Engel v. Vitale (1962), the 
Court ruled that requiring students in New York to recite a 
non-denominational prayer written by a local school board 
each morning violated the Establishment Clause.  In its 
ruling the Court held that 

the constitutional prohibition against laws 
respecting an establishment of religion must at 
least mean that in this country it is not part of 
the business of government to compose official 
prayers for any group of the American people to 
recite as a part of a religious program carried on by 
government.6

A year later in Abington v. Schemmp, the Court ruled 

that school districts in 
Pennsylvania and Maryland 
which promoted periods of 
school-wide Bible reading 
and the recitation of the 
Lord’s prayer violated the 
Establishment Clause 
because neither program 
had a secular purpose and 
both had the primary effect 
of advancing religion.  
While both of these 
decisions have been widely 
portrayed as the work of an 
anti-religious judiciary, it 
is important to remember 
that the justices who joined 
each opinion did so to 
protect the religious liberty 
of all Americans, including 
those whose beliefs might 
not fall within the bounds 
of the religious majority.

Baptists and others 
who emphasize voluntary 
confessions of faith should 
appreciate the Court’s 
intent.  Would we want 
school officials in Utah 
to require our children 
to listen to Latter Day 
Saints’ prayers or to recite 
passages from the Book of 
Mormon, or for that matter, 

to require Jewish children in Dallas to listen to Christian 
prayers or to recite passages from the New Testament?  
Preventing religious coercion by government is surely one 
of the primary intents of the Establishment Clause.

In contrast to the separationist tenor of the above 
decisions, the equal treatment approach contends that 
the framers only intended for the Establishment Clause 
to prevent governmental establishment of a single church 
or preferential treatment of one religious sect over 
another.  Proponents of this approach advocate permitting 
governmental aid to religious institutions so long as such 
aid prefers no particular group or sect.

While the Supreme Court was separationist in its 
rulings until the late 1980’s, it has increasingly reflected 
the equal treatment viewpoint since that time.  In a 
number of decisions from 1989 onward, the Court has 
ruled in favor of government financial support for religious 
groups, approving among other things, direct aid to 
parochial schools and school voucher programs in districts 
which primarily benefit students attending religious 
schools.
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Although the 
equal treatment 
approach sounds 
even-handed and 
fair in granting 
government aid to 
religious and non-
religious groups 
alike for a variety 
of social purposes, 
in actual practice 
this approach dis-
criminates in favor 
of religions predis-
posed to seek and 
accept government 
funding and against 
those whose eccle-
sial and theological 
roots incline them against receiving such funding.  Wheth-
er public funds come in the form of education vouchers to 
attend parochial schools or grants for houses of worship to 
engage in social services, discrimination is inherent in the 
practical implementation of the equal treatment approach.

Some argue that such discrimination is not truly 
discriminatory, but simply the result of the voluntary and 
uncoerced choices of prospective recipients.  But since 
fidelity to foundational religious tenets is not truly optional 
for believers and since all religious groups are interested in 
their own survival, funding which tempts them to violate 
foundational religious tenets is hardly free from coercion.  
Historically at least, Baptists have numbered themselves 
among those groups whose commitment to church-
state separation has discouraged them from receiving 
government funding. 

To the extent that this approach loosens traditional 
restraints on government funds flowing to religious 
organizations, equal treatment also tends to negatively 
impact the religious groups receiving funds:

 Government regulates what it funds, and the 
resulting regulatory maze creates significant 
entanglement between religion and government.

 Religious groups which function as government-
funded social service agencies tend to lose their 
distinctive religious identities.

 As private support weakens in the wake of 
government grants, ministries which receive public 
funding often become dependent on such funding.

These harms are already in play in the context of the 
Faith-Based Initiative (i.e., Charitable Choice) movement 
which has been part of the American landscape since the 
mid-1990’s.7

The separationist-equal treatment debate also involves 
the Free Exercise Clause.  The separationist position is 

that government 
should not restrict 
the free exercise 
rights of individuals 
and religious 
bodies unless their 
religious exercise 
endangers health 
and welfare or 
seriously violates 
public policy.  
According to this 
view, government 
should not burden 
the free exercise 
of religion unless 
it has a compelling 
interest to do so.

In 1990, the 
Court abandoned the compelling interest standard in 
Employment Division v. Smith.  The majority opinion ruled 
that since Oregon state law regarding illegal drugs applied 
neutrally to everyone and did not single out religious 
groups for discriminatory treatment, the law did not 
violate the free exercise rights of Native Americans who 
ingested peyote as part of traditional religious ceremony.  
According to the equal treatment reasoning which was 
clearly at work in the majority opinion, religion is not 
entitled to special treatment in the context of a neutrally 
applicable law, so long as the law does not discriminate 
against religion.

The troubling details of this case help to clarify the 
difference between the equal treatment and separationist 
viewpoints.  Most Americans are not sympathetic to the 
use of illegal drugs and not accustomed to their use in 
religious ceremonies, and the equal treatment approach 
clearly reflects this viewpoint.  In Smith, the majority of 
the justices reasoned that as long as laws against peyote 
use applied to everyone, the fact that the case in question 
involved religious practice was not important.  What 
was important was that everyone was treated equally and 
thus that religious practice would not be shielded from legal 
regulation.

As reflected in the opinions of the justices who did not 
join the majority, the separationist viewpoint maintained 
the position that the central role played by religious free 
exercise in this case was crucial and that government 
should not interfere with religious free exercise without a 
compelling interest to do so.  The separationist viewpoint 
argues that precisely because it is easy for most Americans 
to disregard the free exercise rights of unpopular religions, 
the free exercise clause must protect these rights.  In the 
context of Smith decision, the difference between the two 
viewpoints for the free exercise of religion is quite clear.  
Reflecting the separationist approach, four justices wished 
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to protect religion from laws which interfered with free 
exercise, absent a compelling interest to do otherwise.  
Reflecting the equal treatment approach, the majority 
opinion judged that robust protection for religious free 
exercise is a “luxury” we can no longer afford.8

Even though Justice Sandra Day O’Connor agreed 
that state laws regulating the use of controlled substances 
constituted a compelling interest in this case, she argued 
strongly against abandoning the compelling interest test:

The First Amendment . . . does not distinguish 
between laws that are generally applicable and 
laws that target particular religious practices.  
Indeed, few States would be so naïve as to enact 
a law directly prohibiting or burdening a religious 
practice as such.  Our free exercise cases have 
all concerned generally applicable laws that had 
the effect of significantly burdening a religious 
practice.  If the First Amendment is to have any 
vitality, it ought not to be construed to cover only 
the extreme and hypothetical situation in which 
a State directly targets a religious practice. . . . 
The compelling interest test effectuates the First 
Amendment’s command that religious liberty is 
an independent liberty, that it occupies a preferred 
position, and that the Court will not permit 
encroachments upon this liberty, whether direct or 
indirect, unless required by clear and compelling 
governmental interests “of the highest order.”9

Justice Blackmun’s dissenting opinion also reflects 
the sharp distinction between separationist and equal 
treatment reasoning:

This distorted view of our precedents leads the ma-
jority to conclude that strict scrutiny of a state law 
burdening the free exercise of religion is a “luxury” 
a well-ordered society cannot afford, and that the 
oppression of minority religions is an “unavoid-
able consequence of democratic government.”   I 
do not believe the Founders thought their dearly 
bought freedom 
from religious 
persecution a 
“luxury,” but 
an essential 
element of 
liberty, and 
they could not 
have thought 
religious intoler-
ance “unavoid-
able,” for they 
drafted the 
Religion Clauses 
precisely in or-
der to avoid that 
intolerance.10

Original Intent

Given the starkly different results that these two 
interpretations of the religion clauses produce in practice, 
it is important to determine as closely as possible what the 
drafters of the Bill of Rights intended.  While the surviving 
records of the debates of the founders in formal session as 
well as the states’ ratification proceedings are inadequate 
and leave room for interpretation, it seems fairly clear that 
the separationist position reflects the drafters’ views more 
adequately than the equal treatment position, which was 
repeatedly considered and rejected by the framers.  This 
fact is evident in the details of their deliberations.

After the Constitution was ratified, the framers, led 
by James Madison, moved on to secure a Bill of Rights 
in the form of amendments.  Five separate drafts were 
proposed and considered in sequence by the House of 
Representatives during the summer of 1789:

1st House Proposal—The civil rights of none shall be 
abridged on account of religious belief, nor shall any 
national religion be established, nor shall the full and 
equal rights of conscience in any manner or in any 
respect be infringed.

2nd House Proposal—No religion shall be established 
by law, nor shall the equal rights of conscience be 
infringed.

3rd House Proposal—Congress shall make no laws 
touching religion, or infringing the rights of conscience.

4th House Proposal—Congress shall make no law 
establishing religion, or to prevent the free exercise 
thereof, or to infringe the rights of conscience.

Final House Proposal—Congress shall make no law 
establishing religion, or prohibiting the free exercise 
thereof, nor shall the rights of conscience be infringed.

The shifts in wording from the first to the final House 
proposal along with surviving notes of the accompanying 
debate indicate that House members meant more by 
the Establishment Clause than simply disallowing the 

establishment of 
a single national 
religion.  The move 
between the first 
and subsequent 
proposals from “any 
national religion” 
to “religion” was 
deemed significant 
and the focus of 
debate.  The House 
members clearly did 
not want to imply 
hostility toward 
religion, but they 
did prefer language 
that created an 
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institutional separation 
of church and state.  The 
final House version was 
submitted to the Senate 
where five additional 
drafts were deliberated 
in sequence during early 
September:

1st Senate Proposal—
Congress shall make 
no law establishing one 
religious sect or society 
in preference to others, 
nor shall the rights of 
conscience be infringed.

2nd Senate Proposal—
Congress shall not make 
any law, infringing the 
rights of conscience, or 
establishing any Religious 
Sect or Society.

3rd Senate Proposal—
Congress shall make 
no law establishing any 
particular denomination 
of religion in preference 
to another, or prohibiting 
the free exercise thereof, 
nor shall the rights of 
conscience be infringed.

4th Senate Proposal—Congress shall make no law 
establishing religion, or prohibiting the free exercise 
thereof.

Final Senate Proposal—Congress shall make no law 
establishing articles of faith or a mode of worship, or 
prohibiting the free exercise of religion.

While the first three Senate drafts (considered in 
the course of a single day) prohibit acts which prefer 
one church or sect over others, the Senators reverted 
to the broader language of the final House version’s 
Establishment Clause in the fourth proposal.  Six 
days later, the Senate again changed its mind and 
adopted language that embodies an equal treatment or 
nonpreferentialist perspective.  This final Senate version 
of the amendment was then sent to the House, where it was 
rejected.  This action indicates that the House members 
were not satisfied with a ban on the preference of one 
church or sect over another, but rather were insistent on 
broader language that would more comprehensively limit 
government support of religion.

A House-Senate joint conference committee was 
formed to resolve the disagreement regarding the religion 
amendment, and on September 25 the committee’s final 
language passed both the House and Senate:

Congress shall make 
no law respecting an 
establishment of religion, 
or prohibiting the free 
exercise thereof.

While the record 
reflects a lively debate 
over what the religion 
clauses were intended 
to achieve, the final 
wording clearly reverts 
to the more separationist 
language that dominated 
the House proposals.  
No less than five times, 
various House and Senate 
committees considered 
and rejected proposed 
amendments which favored 
the equal treatment, 
nonpreferentialist 
perspective.  The overall 
message of the revisions 
and congressional debate is 
that the founders intended 
an institutional separation 
of church and state without 
insinuating any hostility 
toward religion.

Baptist History
The founders’ intent and actions to protect religious 

liberty through separation of church and state mirror 
a major theme in Baptist history.  Nearly two hundred 
years before the First Amendment was drafted, Thomas 
Helwys, pastor of the first Baptist church in England, was 
imprisoned by King James I for raising his voice against 
religious persecution in the treatise, A Short Declaration 
of the Mistery of Iniquity:

Our lord the King hath no more power over their 
consciences then ours, and that is none at all: 
for our Lord the King is but an earthly King, and 
if the Kings people be obedient & true subjects, 
obeying all humane lawes made by the King, our 
lord the King, can require no more. For mens 
religion to God, is betwixt God and themselves; 
the King shall not answer for it; neither may 
the King be judg betwene God and man. Let 
them be heretikes, Turks, Jewes or whatsoever, it 
apperteynes not to the earthly power to punish 
them in the least measure.11

Helwys insisted that religious liberty was the inalien-
able right of every person and that the king had no author-
ity over his subjects’ religious expression.  Helwys’ convic-
tions cost him his life; he died in Newgate Prison in 1616.
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The religious persecutions and executions which 
civil authorities carried out with the blessing of Christian 
leaders in seventeenth and eighteenth-centuries were the 
direct result of church-state unions which prevailed across 
Europe.  The witness of history is quite clear; government-
established majority religions presided over the persecution 
and execution of thousands of religious dissidents, 
including Anabaptists and Baptists.  In 1614, Leonard 
Busher, in what some historians regard as the first Baptist 
treatise devoted exclusively to religious liberty, declared

It is not only unmerciful, but unnatural and 
abominable; yea, monstrous for one Christian 
to vex and destroy another for difference and 
questions of religion.12

Even as the European pattern of established religion 
took root in the colonies, Baptists who came to America 
were determined to secure religious liberty.  The Virginia 
Assembly maintained a committee on religion that 
oversaw every detail of church affairs.  The buildings and 
property of the established churches were considered 
government holdings, and Anglican clergy were effectively 
government employees paid from tax revenues.  Minority 
religious groups including Baptists and Quakers were 
not allowed to practice their faiths freely, and outspoken 
dissenters were sometimes punished under the force 
of criminal law.  Every non-Anglican Virginian (and 
perhaps even some of the 
Anglicans) chafed under 
general taxes which directly 
supported the Church 
of England.  Baptists 
throughout the colonies, 
including Roger Williams 
in Rhode Island, Isaac 
Backus in Massachusetts, 
and John Leland in 
Virginia, argued forcefully 
and articulately against 
religious establishments:

An enforced uniformity 
of religion throughout 
a nation or civil 
state, confounds the 
civil and religious, 
denies the principles 
of Christianity and 
civility, and that Jesus 
Christ has come in the 
flesh.13

Religious matters are to 
be separated from the 
jurisdiction of the state, 
not because they are 
beneath the interests of 

the state but, quite to the contrary, because they 
are too high and holy and thus are beyond the 
competence of the state.14

Government has no more to do with the religious 
opinions of men, than it has with the principles 
of mathematics.  Let every man speak without 
fear, maintain the principles that he believes, 
worship according to his own faith, either one 
God, three Gods, no God, or twenty Gods; and let 
government protect him in so doing.15

John Leland served as a member of the General 
Committee, a Virginia Baptist group formed in 1784 to 
promote religious liberty.  He and other dissenting clergy 
supported Thomas Jefferson and James Madison in the 
passage of the Act for Establishing Religious Freedom 
in 1786.  In this bill, which served as the model for 
disestablishment in other states, Jefferson argued,

[T]o compel a man to furnish contributions of 
money for the propagation of opinions which he 
disbelieves and abhors, is sinful and tyrannical.16

When the Constitution was first submitted to the 
states in 1787, Leland joined others in supporting the 
addition of a Bill of Rights guaranteeing specific personal 
liberties, and in a letter to President Washington expressed 
concern that “liberty of conscience, dearer to us than 

property or life, was not 
sufficiently secured.”  
Leland and James Madison 
resided in the same county 
in Virginia, and after 
an exchange of letters 
and possibly a face-to-
face meeting, Madison 
pledged his personal 
commitment to a religious 
liberty amendment in 
exchange for Baptist 
support.  Madison was 
narrowly elected to the 
ratifying convention and as 
a member of the House of 
Representatives was heavily 
involved in crafting the 
religion clauses of the First 
Amendment.17

Upon Thomas 
Jefferson’s election as 
President, the Baptist 
Association of Danbury, 
Connecticut, sent him a 
congratulatory letter dated 
October 7, 1801.  They 
saw in Jefferson an ally 
to support their rights of 
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then warns, “farr be it from the King to take from Christ 
Jesus anie one part of that power & honor which belongs 
to Christ in his kingdome.”16  This teaching was highly 
subversive in the face of the church-state merger which 
typified the seventeenth-century European landscape, 
and like Helwys, many Baptists paid the ultimate price for 
maintaining their commitment to the lordship of Christ.

A second anchor is voluntarism, which Baptists 
understand to be intrinsic to every invitation to follow 
Jesus.  We believe that people come to Christ voluntarily 
and that conversely, authentic belief can never be coerced.  
While God’s grace always precedes our response (e.g., “You 
did not choose me but I chose you,” John 15:16), we must at 
some level decide to follow Jesus.

Standing alongside voluntarism is the Baptist empha-
sis on soul freedom and liberty of conscience, and flowing 
from voluntarism is our understanding of the nature of the 
church.  For Baptists, the church is not territorial, but gath-
ered.  We believe that congregations are formed through 
voluntary conversion and discipleship and that coercion of 
all kinds and degrees is incompatible with true faith.

These convictions locate Baptists squarely in the free 
church tradition, which 
laments the merger of 
church and state that 
followed the Roman 
Emperor Constantine’s 
legalization of Christianity 
in 313 and characterized 
church-state relations 
throughout the Medieval 
and Reformation 
Eras.  The Baptist 
voluntaristic tradition has 
characteristically rejected 
the model of Christendom 
in which the Christian 
community is understood to 
be continuous with society.  
Hear George W. Truett’s 
unrelenting portrayal:

Presently there came 
an incomparable 
apostasy in the realm 
of religion, which 
shrouded the world in 
spiritual night through 
long hundreds of 
years.  Constantine, 
the Emperor, saw 
something in the 
religion of Christ’s 
people which 
awakened his interest, 
and now we see him

conscience as a religious minority, and the President’s reply 
confirmed their judgment.  In his response he reflected

I contemplate with sovereign reverence that act of 
the whole American people which declared that 
their legislature should ‘make no law respecting an 
establishment of religion or prohibiting the free 
exercise thereof,’ thus building a wall of separation 
between Church and State.18

Biblical and Theological Anchors
The strong historical Baptist support for religious lib-

erty through separation of church and state is rooted in 
Baptist theology, and Baptist theology is rooted in scrip-
ture.  The Bible offers theological anchors which ground 
our distinctive convictions regarding church and state, and 
the first of these anchors is the lordship of Christ, powerfully 
and consistently affirmed throughout the New Testament:

And being found in human form he humbled himself 
and became obedient unto death, even death on a 
cross.  Therefore God has highly exalted him and 
bestowed on him the name which is above every name, 
that at the name of Jesus every knee should bow, in 
heaven and on earth and 
under the earth.    
       (Eph. 2:8-10)

This New Testament 
passage, alongside many oth-
ers, bears witness to Christ’s 
decisive victory over the 
powers, which was won 
not through violence, but 
through the cross.  Govern-
ment is thus a power which 
commands our respect 
(Rom. 13:1-7), but not our 
ultimate allegiance.  When 
the Roman Emperor per-
secuted the church for not 
bowing the knee to Caesar 
as Lord, the seer of the 
Apocalypse vividly portrayed 
imperial authority as God’s 
mortal enemy (“And I saw a 
beast rising out of the sea, with 
a blasphemous name upon its 
heads,” Rev. 13:1).19

Furthermore, while gov-
ernment has God-granted 
powers in the civil realm, it 
has no competence whatever 
in the spiritual realm.  In 
The Mistery of Iniquity, 
Thomas Helwys affirms the 
believer’s obligation to obey 
the civil magistrate, and 
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uniting religion to the state and marching up the 
marble steps of the Emperor’s palace, with the 
church robed in purple. . . .  When Christianity first 
found its way into the city of the Caesars it lived in 
cellars and alleys, but when Constantine crowned 
the union of church and state, the church was 
stamped with the impress of the Roman idea and 
fanned with the spirit of the Caesars.21

Our understanding of the Gospel is that God calls ev-
eryone but forces no one into covenant relationship.  Vol-
untarism is the heart and soul of the free church tradition, 
of which Baptists are a vital part and against which stands 
the established church tradition of Christendom.

Religion in American Life
The Founders’ Faith

That the religion clauses entail separation without 
hostility is reflected in the founders’ own religious beliefs.  
While a number of the founders were not orthodox 
Christians, most were persons of faith.

Deeply influenced by the Enlightenment, Thomas 
Jefferson cut out sections of his Bible which he thought 
contradicted the rationalistic bent of his personal belief 
system.  Yet he wrote to his friend Benjamin Rush that 
his religious beliefs were “the result of a life in inquiry and 
reflection and . . . very different from the anti-Christian 
system attributed to me by those who know nothing of my 
opinions.  To the corruptions of Christianity I am indeed 
opposed, but not to genuine precepts of Jesus himself.”22

Jefferson was a great admirer of Jesus’ ethical 
teachings, which he described as a “system of morality 
[which] was the most benevolent and sublime . . . ever 
taught, and consequently more perfect than those of any 
of the ancient philosophers.”23  As Jefferson contemplated 
his own death, he shared with John Adams the faith that 
he would “ascend in essence to an ecstatic meeting with 
the friends we have loved and lost and whom we shall still 
love and never lose again.”24  At the time of his death, 
Jefferson reportedly uttered the prayer of Simeon (“Lord, 
now lettest thou thy servant depart in peace,” Luke 2:29), one 
of the passages he had removed from the Gospel of Luke.25

George Washington was a lifelong Episcopalian, 
worshipping regularly at Christ Episcopal Church in 
Alexandria, Virginia.  John Marshall, Chief Justice of 
the U.S. Supreme Court and Washington’s biographer, 
described him as “a sincere believer in the Christian faith 
and a truly devout man.”  He believed in God the creator, 
arguing that “it is impossible to account for the creation of 
the universe, without the agency of a Supreme Being.  It 
is impossible to govern the universe, without the aid of a 
Supreme Being.  It is impossible to reason without arriving 
at a Supreme Being.  If there had been no God, mankind 
would have been obliged to imagine one.”26

As he took the oath of office, Washington placed his 
left hand on an open Bible, raised his right hand, and 

swore to “faithfully execute the office of the President of 
the United States.”  He then added his own unscripted 
words, “I swear, so help me God” as he bent over and 
kissed the Bible.  Following Washington’s precedent, every 
president has invoked this phrase to conclude the oath of 
office.27

John Jay, the first Chief Justice of the Supreme Court, 
was an orthodox Episcopalian.  Reflecting on an occasion 
in France when he found himself in the company of 
skeptical philosophers who spoke critically of religion and 
was asked if he believed in Christ, Jay recalled, “I answered 
that I did, and that I thanked God that I did.”28

Samuel Adams was a staunch Puritan who warned that 
faith and political warfare were a volatile combination: 
“Neither religion nor liberty can long subsist in the 
tumult of altercation and amidst the noise and violence 
of faction.”29  Shortly before his death, Benjamin Franklin 
described his religious beliefs to in a letter to Yale president 
Ezra Stiles in ecumenical terms:

I believe in one God, creator of the universe.  
That he governs it by his Providence.  That he 
ought to be worshiped.  That the most acceptable 
service we can render to him is doing good to his 
other children.  That the soul of man is immortal, 
and will be treated with justice in another life 
respecting its conduct in this.  These I take to be 
the fundamental principles of all sound religion, 
and I regard them as you do, in whatever sect I 
meet with them.30

The founders clearly thought the diversity reflected 
in their own religious beliefs should be protected in the 
newly formed United States of America.  A treaty with the 
Muslim nation of Tripoli which was initiated by George 
Washington and completed by John Adams declares 
that “the government of the United States is not in any 
sense founded on the Christian Religion. . . .”31  President 
Washington’s view of religious liberty extended to those 
who felt shut out of the mainstream:

The bosom of America [should be] open to 
received . . . the oppressed and persecuted of all 
nations and religions; whom we shall welcome to 
a participation of all our rights and privileges. . . . 
They may be Mohometans, Jews or Christians of 
any sect, or they may be atheists.32

In a 1790 letter to the Hebrew Congregation of 
Newport, Rhode Island, President Washington assured his 
Jewish countrymen that the new nation “gives . . . bigotry 
no sanction.”  When American Catholics pleaded in a 
letter for “the equal rights of citizenship, as the price of our 
blood spilt under your eyes,” Washington replied,

As mankind becomes more liberal, they will be apt 
to allow that all those who conduct themselves 
[as] worthy members of the community are equally 
entitled to the protection of civil government.33
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Separation without Hostility

The separation of church and state effected by the 
religion clauses is institutional but not absolute.  Justice 
William O. Douglas used the phrase, “common sense” to 
capture this distinction:

There cannot be the slightest doubt that the First 
Amendment reflects the philosophy that Church 
and State should be separated. . . . The First Amend-
ment, however, does not say that, in every and all 
respects there shall be a separation of Church and 
State.  Rather, it studiously defines the manner, the 
specific ways, in which there shall be no concert or 
union or dependency one on the other.  That is the 
common sense of the matter.  Otherwise the state 
and religion would be aliens to each other—hostile, 
suspicious, and even unfriendly. . . . Prayers in our 
legislative halls; the appeals to the Almighty in the 
messages of the Chief Executive; the proclamations 
making Thanksgiving Day a holiday; “so help me 
God” in our courtroom oaths—these and all other 
references to the Al-
mighty that run through 
our laws, our public 
rituals, our ceremonies 
would be flouting the 
First Amendment.  A 
fastidious atheist or ag-
nostic could even object 
to the supplication with 
which the Court opens 
each session: “God 
save the United States 
and this Honorable 
Court.”34

The use of “common 
sense” for interpreting and 
applying the religion clauses 
is helpful to remind us to 
avoid ideological extremes 
that have been attached to 
separation of church and 
state.  The evidence clearly 
indicates that the founders 
did not intend in the 
religion clauses to evacuate 
religion from the public 
sphere.  Justice Douglas 
explores one arena for using 
the common sense criterion, 
i.e., religious speech in 
the context of public 
ceremonies and occasions.  
Other important arenas 
include public education 
and politics.

Public Schools

While difficult issues remain, much has been settled 
regarding constitutionally appropriate religious expression 
in the public schools.  For example, students have the right 
to pray individually or in groups or to discuss their religious 
views with their peers.  Students can read scripture, pray 
before meals, and discuss religion with willing students as 
long as these forms of religious practice are not coercive to 
others or disruptive to the school.35

A neutral moment of silence can be led by school 
employees as long as this practice does not promote 
prayer over other types of quiet reflection.  Because case 
law is not settled concerning student-initiated prayers 
at graduation, the best approach is to conduct privately 
sponsored, voluntarily attended baccalaureate services.

While public schools may not advocate religion, 
schools may teach about religion including the role 
of religion in art, music, literature, history, and social 
studies.  Furthermore, the history of religion, comparative 
religion, the Bible (or other scripture) as literature, either 
as a separate course or within an existing course, are all 

permissible public school 
subjects.  Laws requiring 
the teaching of creationism 
have been struck down by 
the courts for promoting 
a particular religious 
viewpoint.  On the 
other hand, the Supreme 
Court ruled in Edwards v. 
Aguillard:

Teaching a variety 
of scientific theories 
about the origins 
of humankind to 
school children 
might be validly 
done with the 
clear secular intent 
of enhancing 
the effectiveness 
of science 
instruction.36

Students may express 
their religious beliefs in the 
form of reports, homework, 
and artwork, and teachers 
may not require students to 
modify, include, or exclude 
religious views in their 
assignments, so long as 
these views are germane to 
the assignment.  Students 
have the right to distribute 
religious literature to their 
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schoolmates, subject to 
constitutionally acceptable 
restrictions imposed on 
the distribution of all non-
school literature.  Thus, 
a school may confine 
distribution of all literature 
to a particular table at 
particular times, but it may 
not single out religious 
literature for regulation.

The federal Equal 
Access Act guarantees 
the rights of students to 
form religious and political 
clubs on public school 
campuses if the school has 
created a “limited open 
forum” during which time 
other non-curriculum 
related student clubs are 
allowed to meet.  Student 
participation in before-
school or after-school 
religiously focused events 
is permissible.  School 
officials, acting in an 
official capacity, may 
neither discourage nor 
encourage participation in 
these events.

Politics

As individuals, Christians and other people of faith 
can speak out on issues from a faith perspective and 
get involved in partisan politics.  We can evaluate 
and comment on candidates’ views and cast our votes 
accordingly.37

The rules are different for churches and other religious 
organizations because these groups are considered to be 
tax-exempt nonprofit organizations and as such are subject 
to restrictions under section 501(c)(3) of the Internal 
Revenue Code.  The code limits the amount of activity 
a tax-exempt organization can devote to influencing 
legislation (no substantial part of the organization’s 
activity can be devoted to lobbying), and the code actually 
bans intervention in political campaigns.  Churches 
and church organizations may take positions on public 
policy issues, including issues that divide candidates in an 
election for public office but must avoid issue advocacy 
that functions as political campaigning.  Churches are 
permitted to conduct voter education activities, including 
the presentation of public forums, the publication of voter 
education guides, and the conducting of voter registration 
and get-out-the-vote drives provided these activities are 
carried out in a non-partisan manner.

Conclusion
At the time of their 

adoption, the religion 
clauses’ guarantee of 
religious liberty through the 
separation of church and 
state was unprecedented 
and motivated by the 
twin convictions that 
authentic faith must be 
free and that America 
should escape the religious 
persecution and oppression 
that blighted European 
society for centuries.  The 
founders clearly believed 
that the best guarantee 
of free exercise was no 
establishment and that 
separation of church and 
state did not entail hostility 
between church and state.38

This experiment 
begun by the founders 
is still developing in 
the face of ongoing 
challenges and issues.  
The Supreme Court’s 
rulings are not always 
consistent and at times 
confusing, and confusion 
and misunderstanding are 

sometimes compounded at the local level.  The proper 
address for these issues is deeper understanding and 
better education rather than revisionist history or judicial 
interpretation.

Especially at this juncture in our history, it is 
important to recognize that ideologically religious 
governments are among the most oppressive governments 
and to remember that religion has flourished in America 
as nowhere else, unencumbered by government support, 
entanglement, or regulation.  Given our legacy and 
convictions, Baptists should be among the first to defend 
the integrity of religious liberty and to heed George W. 
Truett’s enduring wisdom and counsel:

It is the consistent and insistent contention of our 
Baptist people, always and everywhere, that religion 
must be voluntary and uncoerced, and that it is 
not the prerogative of any power, whether civil or 
ecclesiastical, to compel men to conform to any 
religious creed or form of worship, or to pay taxes 
for the support of a religious organization to which 
they do not belong and in whose creed they do not 
believe. God wants free worshippers and no other 
kind.39
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