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Further Research:  Other Sources of 8-liner Information in Texas 
 
“I believe that the influx of machines known as eight-liners … is a 
backhanded attempt to bring casino gambling into the state of Texas,”         
-George W. Bush, October 1997 
 
 
State Comptroller’s Office  
 

The State Comptroller’s office issues a sticker and taxes each individual 
amusement machine in Texas used for “skill or pleasure”, including eight-liners.  Eight-
liners should carry a sticker from the Comptroller’s office for tax purposes.  According to 
Mike Reck at the comptroller’s office enforcement division “All games, even eight-liners 
that are operated illegally, should have a sticker.  If they do not they should be sealed and 
shut down.” 
 The state comptroller’s office keeps track of amusement machines by placing 
them into six categories.  The categories used by the comptroller’s office are Phonograph 
(jukebox), Pool Tables, Pinball, Video, Darts, and “Other”.  They do not have a separate 
category for eight-liner amusement machines; however, they could fall into two 
categories.    Eight-liners would most likely be taxed under “other”, which includes small 
prize games like the crane games.  Some Eight-Liners could be considered Video games.  
Through an open records request the Christian Life Commission has learned that there 
are only 30,367 machines properly permitted under the “other” category.  The in the less 
likely category for 8-liners to appear, video games, there are 70,757 permitted in the 
state.  That is a total of only 101,124 video games, crane games and all others.  
 This is a number which includes many legal games and is over inclusive of eight-
liners.  If the governor’s estimate of 143,000 eight-liners throughout the state is correct, 
that means that a large majority of them are operating illegally, violating tax laws.   

Due to the ambiguous nature of laws regarding these gambling machines, their 
pay outs and their revenue distribution, it is hard to track how many are operating 
illegally according to the provisions in the gambling laws.  However, regardless of 
gambling laws, if the number of eight-liners is as high as estimated by some, then most 
are operating in violation of tax laws and it is up to the comptroller’s office to enforce the 
law.     
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Texas Department of Public Safety 
 

The Texas Department of Public Safety no longer keeps track nor do they 
independently enforce gambling laws regarding eight-liners.*  According to Joe McKey, 
Analyst Supervisor of the Special Crimes Division, the DPS is “no longer in the eight-
liner business”.*  There is currently no one overseeing the gambling section of the special 
crimes division.  They will assist with enforcement if requested by local law enforcement 
agencies.  Mr. McKey cited a need to concentrate on counter terrorism as the reason his 
office no longer pursues eight-liners and gambling enforcement as aggressively as in the 
past.   

*REVISED:  I called Mr. McKey again on Thursday June 17, 2004 upon learning 
that there may be press involved in this issue, he revised his prior statements or claimed 
that he did not say some of the above comments I had in my notes.  In the second 
conversation some of Mr. McKey’s comments included; “if there is a complaint they will 
do something” “There are times when they will pick up some cases.” “May even have 
operations underway right now” Since 9/11 “other priorities” have arisen.  “Primarily 
responsible for counter terrorism”.  Despite the fact that I reminded him that the Baptist 
Standard was apparently able to get an estimate from the DPS in 2001 he said he has “no 
idea how many are in the state, nor would have any way of getting an estimate.”    
 
The Supreme Court of Texas  
 
 The Supreme Court of Texas in Hardy v. State has ruled that eight-liners are 
gambling devices.  Gambling devices are illegal in Texas unless they fall into a narrow 
exclusion to the law.  In 1993 the Legislature created the exclusion which legalizes the 
gambling device if it “rewards the player exclusively with noncash merchandise prizes, 
toys, or novelties, or a representation of value redeemable for those items, that have a 
wholesale value available from a single play of the game or device of not more than 10 
times the amount charged to play the game or device once or $5, whichever is less.” 
 The Supreme Court of Texas is of course the highest civil court in Texas.  The 
Hardy involved a civil forfeiture of eight-liners.  The court ruled that “Once the State has 
established probable cause to initiate a forfeiture proceeding, the State has met its burden 
under article 18.  At that point, the burden shifts to the claimant to prove that the property 
is not subject to forfeiture under article 18.18(f), which provides that, “unless the 
[interested person] proves by a preponderance of the evidence that the property or 
proceeds is not gambling equipment . . . the magistrate shall dispose of the property or 
proceeds . . . .” (Tex. Code Crim. Proc. art. 18.18(f)). If the claimant fails to meet its 
burden of proof, the property will be destroyed or forfeited to the State.  Hardy v. State, 
50 S.W.3d 689(Tex.2003). 
 Therefore, under this ruling, with probable cause, which would include seeing the 
payouts, the state could seize all eight-liners as illegal gambling devices and force the 
owners to prove that they fall into the exclusion.  In the Hardy case the court determined 
that issuing gift certificates as awards did not fall into the exclusion as “non-cash” prizes.  
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The Court also ruled that rewarding actual money that is to be used only for further play 
also violates the exclusion.   
 The State of Texas has the legal authority within the current law to effectively 
deal with any eight-liner problem in the state if only the state were serious about 
enforcement.   
 
Texas Penal Code 47.01 Definition 
 
(4) "Gambling device" means any electronic, electromechanical, or mechanical 
contrivance not excluded under Paragraph (B) that for a consideration affords the player 
an opportunity to obtain anything of value, the award of which is determined solely or 
partially by chance, even though accompanied by some skill, whether or not the prize is 
automatically paid by the contrivance. The term:  
 

(A) includes, but is not limited to, gambling device versions of bingo, keno, 
blackjack, lottery, roulette, video poker, or similar electronic, electromechanical, 
or mechanical games, or facsimiles thereof, that operate by chance or partially so, 
that as a result of the play or operation of the game award credits or free games, 
and that record the number of free games or credits so awarded or the cancellation 
or removal of the free games or credits; and 

(B) does not include any electronic or electromechanical, or mechanical contrivance 
designed, made, solely for the bona fide amusement purposes if the contrivance 
rewards the player exclusively with non-cash merchandise prizes, toys or 
novelties, or a representation of value redeemable for those items, that have a 
wholesale value available from a single play of the game or device of not more 
than 10 times the amount charged to play the game or device once or $5, 
whichever is less. 

 
Why Eight-liners are different from VLT Slots 
 

• Most eight-liners are illegally operated and are not promoted by the State of 
Texas as VLT slot casinos would be.   

• VLT slots play more quickly than eight-liners and create pathological gamblers at 
a faster rate.   

• VLT slots have much higher stakes, higher wagers and higher payouts 
• Due to the illegal way in which most eight-liners are operated, game rooms are 

relatively discrete and hidden in communities, in the back corner of shopping 
centers, or run down buildings, usually with black covering on the windows.  

• Extensive advertising tempting the public to gamble their money away in order to 
reduce property taxes or fund their child’s education would be pervasive in Texas 
were casino slots to be approved.  

• The proposed racinos would be enormous buildings holding almost twice as many 
slots as Caesar’s Palace in Las Vegas.  4,000 slot machines could not fit in the 
buildings currently on race tracks.   
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What to do about Eight-Liners 

• Clarify existing laws to codify recent judicial decisions and make all eight-liners 
unambiguously illegal.  

• Increase criminal penalties.   
• Provide funding for proper enforcement of current law.   

 
Due to the illegal nature of most eight-liner operations it is hard to discover the amount of 
revenue produced per machine day, as well as the amount of revenue they produce per 
year, and the amount given to charity. 
 
 
 
 
 

 

 
 


