
 
 

Potential Indicators of When to File a Claim 
How do you know when an everyday concern has transitioned into an issue that is a Terrafirma 
claim? What if you are not certain if you really have a boundary trespass or a conservation 
easement violation but an event occurred that raises the question?  Lawsuit official notice is often 
too late! Filing a claim is a judgment based on many factors some of which we list below.  
 
Terrafirma is here to help.  Please call or email to talk about the first indication of any looming 
problem if you want an early conversation. We can help you sort it out, if you want, then you can 
evaluate filing a claim after you have tapped into the collective experiences of the other 
Terrafirma land trusts.  
 
Listen to your instincts. If your gut check indicates concern, file a placeholder claim. In addition 
remember these examples of general indicators that the problem may become serious and you 
should consider, at the least, filing a placeholder claim promptly: 
1. Violation or trespass assessment suggesting more than nominal or minor issues.  
2. Persistent nuisance violations within the past year. 
3. Refusal by the other person to meet with you or talk with you about an issue. 
4. Any landowner financial trouble coupled with a violation or trespass, even a nominal one, 

because it often leads to bigger trouble. 
5. Any violation that may require an amendment or discretionary action, even if it looks like you 

can work it out, because sometimes those talks fail. Filing later may be too late. 
6. Any encroachment of a structure near a boundary line, even temporary. 
7. Any new road or path that may become an issue. 
8. Any prohibited vegetation clearing. If it is a trespass, then even a nominal clearing, as these 

tend to lead to more.  
9. Any event potentially on, across or near a boundary.  
10. Any prohibited structure.  
11. Any prohibited land division. 
12. Probate, bankruptcy, conservatorship, divorce, federal securities fraud action, any federal 

action. 
13. Any verbal or written threats (if the threats are violent, call the police first). 
14. Landowner or trespasser delay tactics. 
15. Noncompliance issues that continue over the policy year with no measurable progress. 
16. Any refusal to allow access for monitoring. 
17. Anything that directly damages conservation purposes or attributes. 
18. Any written notice of formal legal action. 
19. Any unresolved matter still existing prior to the end of the Terrafirma policy year on March 1 of 

each year. 
20. When the stakes are higher (even if the challenge is minor), the calculus changes, such as with 

a wealthy and aggressive or hostile neighbor or successor owner.   



21. Any wavering of confidence in your ability to protect against being disadvantaged by any delay 
in filing a claim that might be time-barred by intervening events. 

22. Combinations of any of the above. 
 

Remember, when in doubt, err on the side of caution and file a placeholder claim. These are 
examples of indicators to help you assess the likelihood of an event becoming a claim. These 
indicators do not describe every possible circumstance. Please remember that you must give 
immediate notice of any event that might become a claim under your Terrafirma policy as soon 
as anyone with your land trust knows of the event. Go here for directions for the online notice 
form. 
 
Call us! We are here to help: 
 
HANNAH FLAKE 
Conservation Defense Associate ALLIANCE RISK MANAGEMENT SERVICES LLC 
 (202) 800-2248  |  help@terrafirma.org 

 
LORRI BARRETT 
Conservation Defense Coordinator ALLIANCE RISK MANAGEMENT SERVICES LLC 
(202) 800-2219  |  help@terrafirma.org 
 
 

LESLIE RATLEY-BEACH 
Conservation Defense Director 
Vice President ALLIANCE RISK MANAGEMENT SERVICES LLC 
(802) 262-6051  |  lrbeach@lta.org 
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