
a SELLER'S AFF|DAV|T OF NONFORETGN STATUS
a E\. r.. L r . L, r( r\ I .. AND/OR CALIFORNIA WITHHOLDING EXEMPTION

- -E  ASSOCIATION FORE|GN TNVESTMENT tN REAL PROPERTYTAXACT (F tRpTA)
-Ez. 

OF RE A LT O RS " AND CALIFORNIA WITHHOLDING LAW' ('*axff?:?*'xlii:;x"Jli?,ffi""'."
Internal Revenue Code ("lRC") Section 1445 provides that a transferee of a U.S. real property interest must withhold tax if the transferor is a "foreign
person." California Revenue and Taxation Code Section '18662 pfovides that a transferee of a California real property interest must withhold tax unless an
exemption applies.

I underctand that this affidavit may be disclosed to the Internal Revenue Service and to the California Franchise Tax Board by the
transferee, and that any false statement I have made herein may result in a fine, imprisonment or both.

909-977 N AEh SEreet
Sa,: ;losa. CA 95772

("Transferor")

1. PROPERry ADDRESS (property being transferred):
2. TRANSFEROR'S INFORMATION:

Full Name.g6taEe of yolanda Digrretaxi

("Property")

( 475 )753 -A090
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SELLER'S AFFIDAVIT OF NONFOREIGN STATUS AND/OR CALIFORNTA WITHOLDING EXEMPTION

Telephone Number ( 4r5 ) 7 53 -BOAO
Addtess !3O0 25th Avenl.je. Sl4iXe 700, gan t'ranci sco. CA 94722
(Use HOME address for indiv
and estates.)
Social Security No., Federal Employer ldentific€tion No. or California Corcoration No.
Note: |norder toavoidwi thhoid ing, |Rcsect ion1445(b)requi restnat t t re
the Seller's taxpayer identification number ("TlN"), or (b) provides this affidavii, 

' including 
Seller's TlN, to a "{ualified

substitute" who furnishes a statement to the Buyer under penalty of perjury that the qualified substitute has such aftidavit
in thejr possession. A qualified substitute may be (i) an attorney, titie cbnipany, or escrow company (but not the Seller's
agent) responsible for closing the transaction, or (ii)the Buyer's rgent.
AUTHORITY TO SIGN: l f  this document is signed on behalf of an Enti ty Transferor, THE UNDERSIcNED INDIVIDUAL DECLARES THAT HE/SHE
HAS AUTHORITY TO SIGN THIS DOCUMENT ON BEHALF OF THE TRANSFEROR,
FEDERAL LAW: I, the undersigned, declare under penalty of perjury that, for the reason checked below, if any, I am exempt (or if signed on behalf of
an Entity Transferor, the Entity is exempt) from the federat withhotding taw (FIRPTA):
! (For indivldual Transferors) | am not a nonresident alien for purposes of U.S. income taxation.
! (For corporalion, partnership, limited liability company, trust and estate Transferors) The Transferor is not a foreign corporation, foreign

partne.ship, foreign limited liability company, foreign trust or foreign estate, as those terms are defined in the Internal Revenue Code and Income
Tax Requlations.

5. CALIFORNIA LAW: l, the undersigned, declare under penalty of perjury that, for the reason checked below, if any, I am exempt (or if signed on
behalf of an Entity Transferor, the Entity is exempt) from the California withboldjng law.
Cert i f icat ions which ful ly exempt the sale from withholding:
! The total sales price'for the Property is glOO,0OO or less.

! Transferor is an insurance company, qualified pension/profit sharing plan, IRA or charitable remainder trust.
Cert i f icat ions which may part ial ly or ful ly exompt the sale from withholding:
E The Property is being,orwil l  be, exchanged for property of l ike kind within the meaningof IRC Section 103,1.
! Payments for the Property are bejng made in installments, the transferor is a non-resident seller and withholding will be applied to each principal

pavmenL
I result of the sale of the Property, Seller's tax liabiijty, calculated at the maximum tax rate regardless of Seller's actual rate, will be less than
3 1/3% withholdino otherwise reouire.l Scllcr will hc rrddirc.l td sidn . .Frtifi.ati^^ ,,n.lar nah.lh/ ^f ^ari,,^, cno^ifa/indwithholding otherwise required. Seller will be required to sign a certification, under penalty of perjury, specifying the amount to be

withheld. be used for sales Frior to January 1, 2007)

grantor

lyped or printed narne

Buyer's unauthorizeduse or disclosure of Seller's TIN could result in civi l  or criminal l iabit i ty.
iuY,1,. o"'"
Buver
lUUyer acrnowt

cAL.LoRNta AssoctATtoN oF REAI -oAs@, tNc A Riohl, Resetued.
THts FoRM HAs BEEN AppRovED By rHE certronin essocrerrot oF REALToRS@ (c,a R I No REPRESENTAT|oN ts MADE As ro rHE LEGAL vALlDtry oR ADEeuAcy eF ANyPRovlsloN lN ANY sPEctFlc rRANsAcrtoN. A REAL ESTATE BRoKER rs rHE pERsoN ooALtFtED To ADVtse ot neer estere lnnttsecrtoNs. tr you oesrne LEGAL oR TAX ADV]cE,CONSULT AN APPROPRIAIE PROFESS]ONAL.
I!: 9,1 1: J-i3.bt9j9l.9'9memDers  o i  t te  NAr  |ONAL ASSOCTATiON OF REALTORS@wro subsc  oe to i tsCodeofE lh-s

D a t e  G  -  < ^ - o l.-....----------

f;l Pubhshed and DisrribLired by:

E"l::'ffi:,'i:Ff "":),::,:,"'*::",5,e,;'),%FALroRs@Ej j .  525 SoLlh Vi '9 i  Ave'rue Los Angetes.  Ca. i to 'n ia 90020 Reviewed by _ Dale

you

Agent: Sky Kim
Broker: Elite Realtv Services

Phone: (408) 777 - E899 Fax: (408) 249 - 5400
2787 MoorDark Ave. San Jose. CA 95128

PAGE 1 OF
Prepared using WlNForms@ software



IMPORTANT NOTICE: An Affidavit should be signed by each individual or entity Transferor to whom or to which it applies.
Before you sign, any questions relating to the legal sufficiency of this form, or to whether it applies to you or to a particular
transaction, or about the definit ion of any of the terms used, should be referred to an attorney, certif ied public accountant, or
other professional tax advisor, the Internal Revenue Service, or the California Franchise Tax Board. For further information on
federal guidelines, see C.A.R. Legal Q & A "Federal Wthholding: The Foreign lnvestment in Real Properly fax Acf," andior IRS
Publication 515 or 519. For further information on state guidelines, see C.A.R. Legal Q & A "California Nonresiclent Wtthholding," andlor
California FTB Pub. 1016.

FEDERAL GUIDELINES
FOREIGN PERSONS DEFINED. The following general information is provided to assist sellers in determining whether they are
"foreign persons" for purposes of the Foreign Investment in Real Property Tax Act (FIRPTA), IRC S1445. FIRPTA requires a buyer to
withhold and send to the Internal Revenue Service 10% of the gross sales price of a United States (U.S.) real property interest if the
seller is a foreign person. No withholding is required for a seller who is a U.S. person (that is, not a foreign person). In order for an
individual to be a U.S. person, he/she must be either a U.S. cit izen or a U.S. resident alien. The test must be applied separately to each
seller in transactions involving more than one seller. Even if the seller is a foreign person, withholding wil l not be required in every
ctrcumstance.

NONRESIDENT ALIEN INDIVIDUAL. An individual whose residence is not within the U.S. and who is not a U.S. cit izen is a nonresident
alien. The term includes a nonresident alien fiduciary. An alien actually present in the U.S. who is not just staying temporarily (i.e.,
not a mere transient or sojourner), is a U.S. resident for income tax purposes. An alien is considered a U.S. resident and not subject
to withholding under FIRPTA if the alien meets either the green card test or the substantial presence test for the calendar year.

GREEN CARD TEST. An alien is a U.S. resident if the individual was a laMul permanent resident of the U.S. at any time during the
calendar year. This is known as the "green card test."

SUBSTANTIAL PRESENCE TEST. An alien is considered a U.S. resident if the individual meets the substantial presence test for the
calendar year. Under this test, the individual must be physically present in the U.S. on at least: (1) 31 days during the current
calendar year; and (2) 183 days during the current year and the two preceding years, counting all the days of physical presence in
the current year but only 1/3 the number of days present in the first preceding year, and 1/6 the number of days present in the
second preceding year.

DAYS OF PRESENCE lN THE U.S. TEST. Generally, a person is treated as physically present in the country at any time during the day.
However, if a person regularly commutes to work in the U,S. from a residence in Canada or Mexico, or is in transit between two
points outside the U.S. and is physically present in the country for less than 24 hours, he/she is not treated as present in the U.S. on
any day during the transit or commute. In addition, the individual is not treated as present in lhe U.S. on any day durjng which he/she
is unable to leave the U.S. because of a medical condition which arose while in the U.S.

EXEMPT INDIVIDUAL. For the substantial presence test, do not count days for which a person is an exempt individual. An exempt
individual is anyone in the following categories:
(1) An individual temporarily present in the U.S. because of (a) full-t ime diplomatic or consular status, (b) full-t ime employment with

an international organjzation or (c) an immediate family member of a person described in (a) or (b).
(2) A teacher or trainee temporarily present in the U.S. under a "J" visa (other than as a student) who substantially complies with the

requirements of the visa. An individual wil l not be exempt under this category for a calendar year if he/she was exempt as a
teacher or trainee or as a student for any two calendar years during the preceding six calendar years,

(3) A student temporarily present in the U.S. under an "F" or "J" visa who substantially complies with the requirements of the visa.
Generally, a person will not be exempt as a student for any calendar year after the fifth calendar year for which he/she was
exempt as a student, teacher or trainee. However, the individual may continue to be exempt as a student beyond the fifth year if

_- _- t le/she is in compliance with thetermsof the student visa and does not intend to permanently reside in the U.S.
CLOSER CONNECTION TO A FOREIGN COUNTRY. Even if an individual would otheruise meei the substantial Dresence test. that

person is not treated as meeting the test for the current calendar year if he/she:
(1 ) ls present in the U.S. on fewer than '183 days during the current year, ano
(2) Has a tax home in a foreign country and has a closer connection to that country than to the U.S.

SPECIAL RULES. lt is possible to be both a nonresident alien and a resident alien during the same tax year. Usually this occurs for the
year a person arrives in or departs from the U.S. Other special provisions apply to individuals who were U.S. residents for at least
three years, cease to be U.S. resjdents, and then become U.S. residents again.

NONRESIDENT ALIEN INDIVIDUALS MARRIED TO U.S. CITIZENS OR RESIDENT ALIENS may choose to be treated as resident
aliens for most income tax purposes. However, these individuals are considered nonresidents for purposes of withholdino taxes.

A FOREIGN PERSON OR PARTNERSHIP is one that does not f it the definit ion of a domestic corporation or partnership. 
-A 

domestic
corporation or partnership is one that was created or organized in the U.S., or under the laws of the U.S., or of any U.S. state or
territory.

GUAM AND U.S. VIRGIN ISLANDS CORPORATTONS. A corporation created or orqanized in or under the laws of Guam or the U.S.
Virgin lslands is not considered a foreign corporation for the purpose of withholding tax for the tax year if:
('l) at all times during the tax year, less than 25o/o in value of the corporalion's stock is owned, directly or indirectly, by foreign

persons, and
(2) at least 20% of the corporation's gross income is derived from sources within cuam or at least 65% of the corporation's income

is effectively connected with the conduct of a trade or business in the U.S. Virgin lslands or the U.S. for the 3-year period ending
with the close of the preceding tax year of the corporation, or the period the corporation has been in existence if less.

A NONRESIDENT ALIEN TRUSTEE, ADMINTSTRATOR OR EXECUTOR of a trust or an estate is treated as a nonresident alien, even
though all the beneficiaries of the trust or estale are cit izens or residents of the U.S.
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