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'* OLD REPUBLIC TITLE COMPANY 

* ' 750 N. CAPITOL AVE, STE A-1 SAN JOSE, CA 951 33 (408) 272-1 600 Far: (408) 272-7978 It*, * 

PREI-IMINARY REPORT UPDATE-B 

Issued for the sole use of: Our Order No. 0 6 1 2 0 0 4 0 7 9 - M A  

Fireside Realty 
2 1 1 1  Lincoln Avenue 
San Jose, California 95125 

Attention: Donna Montana 

Reference 

When Replying Please Contact: 

Maggie Anderson 
Buyer: Richard A. Croteau and 
Roxanna S. Croteau 

Property Address: 1 7 0 4  Hillsdale Avenue, San Jose, CA 

In response to the above referenced application for a policy of title insurance, OLD REPUBLIC TITLE 
COMPAIYY hereby reports that i t  is prepared to issue, or cause to be issued, as of the date hereof, a Policy 
or Policies of Title Insurance describing the land and the estate or interest therein hereinafter set forth, 
insurin against loss which may be sustained by reason of any defect, lien or encumbrance not shown or 
referre 3 to as an Exception below or not excluded from coverage pursuant to the printed Schedules, 
Conditions and Stipulations of said policy forms. 

The printed Exceptions and Exclusions from the coverage of said Policy or Policies may be set forth in 
Exhibit A attached. Copies of the Policy forms should be read. They are available from the office which 
issued this report. 

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in  
Exhibit A of this report carefully. The exceptions and exclusions are meant to provide ou with 
notice of matters which are not covered under the terms of the title insurance policy and s ould be 
carefully considered. 

1 
It is important to note that this preliminary report is not a written representation as to the condition 
of title and may not list all liens, defects, and encumbrances affecting title to the land. 

This report (and any supplements or amendments hereto) is issued solel for the purpose of facilitating the 
issuance of a policy of t~ t le  insurance and no liability is assumed here g y. If it is desired that liability be 
assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested. 

Dated as of October 27th ,2005 ,at7:30A.M. 

OLD REPUBLIC TITLE COMPANY 

For hceptions Shown or Referred to, See Attached 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 

UPDATE-B 

The form of policy of title insurance contemplated by this report. is: 
a Homeowner's P o l i c y  of T i t l e  Insurance (1998) ;  AND an ALTA Loan Po l i cy .  A s p e c i f i c  
r e q u e s t  should  be  made i f  ano the r  form o r  a d d i t i o n a l  coverage i s  d e s i r e d .  

The estate or interest in the land hereinafter described or referred to covered by this Report is: 

a FEE. 

Title to said estate or interest at the date hereof is vested in: 

PAUL H .  ARRIGHI and SHIRLEY J. ARRIGHI ,  T r u s t e e s  of t h e  A r r i g h i  Family T r u s t  d a t e d  May 
4 ,  1993 a s  amended 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 
UPDATE-B 

The land referred to in this Report is situated in the County of Santa Clara, City of San Jose, 
State of California, and is described as follows: 

LOT 41, as delineated upon that certain Map entitled "Tract No. 1630", filed for 
record in the Office of the Recorder of the County of Santa Clara, State of 
California, on March 20th, 1956 in Book 68 of Maps, at Page 2 and 3 

EXCEPTING THEREFROM the underground water or rights thereto with no rights of 
surface entry, as granted to San Jose Water Works, a California corporation, by 
instrument, recorded May 17th, 1956 in Book 3497 of Official Records, Page 545 

447-15-020 
17 0 15 
GC/NV/ar 
A 447-15-20 

upd/SH/KH 10/14/05 
upd-b/GC/KH 11/1/05 
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OLD REPUBLIC TITLE COMPANY 
ORDERNO. 0612004079-MA 
UPDATE-B 

At the date hereof exceptions to coverage in addition to the Exceptions and Exclusions in said policy form would be as 
follows: 

1. Taxes for the fiscal year 2005-2006. A lien, but not yet due. 
Bill No.: 447-15-020 Code No.: 17 015 
First Installment $1,687.44 Open 
Second Installment $1,687.44 Open 
The above installments include a property tax exemption of $7,000.00. 

2. An easement affecting that portion of said land and for the purposes stated 
herein and incidental purposes as shown on the filed Map. 

For : Public utility easement 
Affects : the Southwesterly 5 feet 

3. Building set-back line as shown on the filed Map. 

Affects : 25 feet from Irlanda Way and 12.5 feet from Hillsdale Avenue 

4. Covenants, Conditions and Restrictions, which do not contain express 
provisions for forfeiture or reversion of title in the event of violation, but 
deleting restrictions, if any, based on race, color, religion or national origin, 
as provided in an instrument 

Recorded : April 9th, 1956 in Book 3462 of Official Records, Page 163 

Modification thereof, but deleting restrictions, if any, based on race, color, 
religion or national origin 

Recorded : November 21st, 1956 in Book 3664 of Official Records, Page 546 

Said Covenants, Conditions and Restrictions provide that a violation thereof shall 
not defeat or render invalid the lien of any Mortgage or Deed of Trust made in 
good faith and for value. 

NOTE: "If this document contains any restriction based on race, color, religion, 
sex, familial status, marital status, disability, national origin, or ancestry, 
that restriction violates state and federal fair housing laws and is void, and may 
be removed pursuant to Section 12956.1 of the Government Code. Lawful restrictions 
under state and federal law on the age of occupants in senior housing or housing 
for older persons shall not be construed as restrictions based on familial 
status. " 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 
UPDATE-B 

5. Deed of Trust to secure an indebtedness of the amount stated below and any 
other amounts payable under the terms thereof, 

Amount : $172,000.00 
Trustor/Borrower : Paul H. Arrighi, Sr. and Shirley J. Arrighi 
Trustee : Master Mortgage Company, a California Corporation 
Beneficiary/Lender : First Nationwide Mortgage Corporation 
Dated : July 5th, 1996 
Recorded : July loth, 1996 in Book P411 of Official Records, Page 1257 

under Recorder's Serial Number 13361364 
Loan No. : 0003964236 
Returned to Address: P.O. Box 960, Frederick, MD 21705-0960 

NOTE: While it appears that this matter should have been eliminated upon a 
subsequent sale and/or financing, we find it still "unreleased" of record and we 
are unable to delete or ignore it without being furnished sufficient evidence of 
it having been satisfied. 

Reference is made to Ticor Title of California Order No. 209410, apparently closed 
on September 30th, 1998. 

6. Deed of Trust to secure an indebtedness of the amount stated below and any 
other amounts payable under the terms thereof, 

Amount : $132,550.00 
Trustor/Borrower : Paul H. Arrighi, Sr. and Shirley J. Arrighi 
Trustee : First American Title Insurance Company 
Beneficiary/Lender : PHH Mortgage Services Corporation 
Dated : September 22nd, 1998 
Recorded : September 30th, 1998 in Official Records under Recorder's 

Serial Number 14423002 
Loan No. : 0123992 
Returned to Address: 6000 Atrium Way, Mt. Laurel, NJ 08054 

The record beneficial interest under said Deed of Trust as a result of the last 
recorded assignment thereof is, 

Vested In : Mortgage Electronic Registration Systems, Inc. 
By Assignment From : Cendant Mortgage Corporation 
Recorded : August llth, 1999 in Official Records under Recorder's 

Serial Number 14935991 
Loan No. : 100020000001239924 
Returned to Address: P.O. Box 2026, Flint, MI 48501-2026 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 
UPDATE-B 

7. Deed of Trust to secure an indebtedness of the amount stated below and any 
other amounts payable under the terms thereof, 

Amount : $100,000.00 
Trustor/Borrower : Paul H. Arrighi and Shirley J. Arrighi, Trustees of the 

Arrighi Family Trust dated May 4, 1993 as amended 
Trustee : Equitable Deed Company 
Beneficiary/Lender : Bank of America, N.A. 
Dated : May 15th, 2002 
Recorded : May 29th, 2002 in Official Records under Recorder's Serial 

Number 16285224 
Loan No. : 02502501572306998 
Returned to Address: 9000 Southside Boulevard, Building 700, Jacksonville, FL 

32256 

NOTE: Said Deed of Trust appears to secure a Revolving Line or Equity Line of 
Credit. If this loan is to be paid off and reconveyed through this transaction, 
the Company will require a written statement from the Beneficiary/Lender that a 
freeze is in effect on the account, and that the demand for payoff from the 
Beneficiary/Lender states that a reconveyance will be issued upon payment of the 
amounts shown therein. 

The Beneficiary/Lender may be assisted in freezing this account by receiving a 
creditline freeze authorization letter signed by the Trustor/Borrower/Seller with 
the request for payoff demand. A sample copy of a typical such letter is available 
from the Company upon request. 

8. The requirement that a Certification of Trustee be furnished in accordance 
with Probate Code Section 18100.5 

9. NOTE: The Homeowner's Policy applies only if each insured named in Schedule A 
is a Natural Person (as Natural Person is defined in said policy). If each 
insured to be named in Schedule A is not such a Natural Person, contact the Title 
Dept. immediately. 

.................... Informational Notes .................... 

1. The last recorded instrument(~) conveying record title to the premises is/are: 

A deed executed by James T. Harris and Lois S. Harris, husband and wife to Paul H. 
Arrighi and Shirley J. Arrighi, husband and wife as joint tenants, recorded July 
loth, 1996 in Official Records, under Recorder's Serial Number 13361363 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 
UPDATE-B 

A deed executed by Paul H. Arrighi, Sr. and Shirley J. Arrighi, husband and wife 
to Paul H. Arrighi and Shirley J. Arrighi, Trustees of the Arrighi Family Trust 
dated May 4, 1993 as amended, recorded October 13th, 1998 in Official Records, 
under Recorder's Serial Number 14442431 

The last conveyance affecting said land recorded within the last two years, prior 
to the date of this Report are:NONE 

2. Please obtain a Statement of Information from buyers, in order to determine 
marital status. If married, the name of the spouse must be run to complete this 
report. 

3. Upon sale or transfer, this property will be subject to the City of San Jose 
Conveyance Tax. 

4. The mailing address of the vestee as shown in the records is: 1704 Hillsdale 
Avenue, San Jose, CA 95124. 

5. In addition to existing requirements pertaining to sellers who are 
non-residents of California, as a result of recent changes to Section 18662 of the 
Revenue and Taxation Code, in transactions closing after January 1, 2003 the buyer 
may then be responsible to withhold 3 1/3% of the sales price (as defined therein) 
from any seller, if this property is not the seller's principal residence. The 
statute, as modified, also provides for certain exemptions to the buyer's 
responsibility to withhold, which may apply. 

6. The applicable rate(s) for the policy(s) being offered by this report or 
commitment appears to be section(s) 3.1. 

7. Short Term Rate ("STR") applies (but may be precluded or limited by 
application of the above shown section(s) of our Schedule of Fees and Charges). 
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CALIFORNIA LAND TITLE ASSOCIATION 
HOMEOWNER'S POLICY OF TITLE INSURANCE - 1998 

EXCLUSIONS 

I n  addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 

1. Governmental police power, and the existence or violation of any law or government regulation. This includes ordinances, laws and regulations 
concerning: 

a. building 
b. zoning 
c. Land use 
d. improvements on the Land 
e. Land division 
f. environmental protection 

This Exclusion does not apply to violations or the enforcement of these matters i f  notice of the violation or enforcement appears in the Public 
Records at the Policy Date. 

This Exclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24. 

The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion does 
not apply to violations of building codes if notice of the violation appears in the Public Records at the Policy Date. 

The right to take the Land by condemning it, unless: 

a. a notice of exercising the right appears in the Public Records at the Policy Date; or 
b. the taking happened before the Policy Date and is binding on You if You bought the Land without Knowing of the taking. 

4. Risks: 

a. that are created, allowed, or agreed to by You, whether or not they appear in the Pubiic Records; 
b. that are Known to You at the Policy Date, but not to Us, unless they appear in the Public Records at the Policy Date; 
c. that result in no loss to You; or 
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7,8.d, 22, 23, 24 or 25. 

Failure to pay value for Your Title. 

Lack of a right: 

a. to any Land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
b. in streets, alleys, or waterways that touch the Land. 

This Exclusion does not limit the coverage described in Covered Risk 11 or 18. 

CALIFORNIA LAND TITLE ASSOCIATION 
STANDARD COVERAGE POLICY - 1990 

EXCLUSIONS 
The following matters are expressly excluded From the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or 
expenses which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any 
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel 
of which the land is or was a part; or {iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental 
regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien, or encumbrance resulting from a violation or 
alleged violation affecting the land has been recorded in the public records at Date of Policy.- 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a 
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of 
Policy. 

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from 
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 

Defects, liens, encumbrances, adverse claims or other matters: 

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant; 



(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in 
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 

(d) attaching or created subsequent to Date of Policy; or 

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for 
the estate or interest insured by this policy. 

Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of 
any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land Is situated. 

Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured 
mortgage and is based upon usury or any consumer credit protection or truth in lending law. 

Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the 
interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws. 

EXCEPTIONS 
I n  addition to the Exclusions, you are not insured against loss, costs, attorney's fees, and expenses resulting from: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the public records. 

Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of 
such agency or by the public records. 

Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land or 
which may be asserted by persons in possession thereof. 
Easements, liens or encumbrances, or claims thereof, which are not shown by the public records. 
Discrepancies, conflict in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are 
not shown by the public records. 
(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title 
to water, whether or not the matters expected under (a), (b) or (c) are shown by the public records. 

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (1992) 
SCHEDULE OF EXCLUSIONS FROM COVERAGE 

(a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, 
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any 
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel 
of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental 
regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or 
alleged violation affecting the land has been recorded in the public records at Date of Policy. 
(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, 
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from 
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 

Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant; (b) not known 
to the Company, not shown by the public records but known to the insured claimant either at Date of Policy or at the date such claimant acquired 
an estate or interest insured by this policy and not disclosed in writing by the insured claimant to the Company prior to the date such insured 
claimant became an insured hereunder; (c) resulting in no loss or damage to the insured claimant; (d) attaching or creating subsequent to Date of 
Policy; or (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest 
insured by this policy. 

Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation of 
federal bankruptcy, state insolvency, or similar creditor's rights laws. 

AMERICAN LAND TITLE ASSOCIATION 
RESIDENTIAL TITLE INSURANCE POLICY (1987) 

EXCLUSIONS 

I n  addition to the exceptions in Schedule B, you are not insured against loss, costs, attorney's fees and expenses resulting from: 

1. Governmental police power, and the existence or violation of any law or governmental regulation. This includes building and zoning ordinances 
and also laws and regulations concerning: 
land use 
improvements on the land 
land division 



environmental protection 

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date. This exclusions 
does not limit the zoning coverage described in Items 12 and 13 of Covered Ttle Risk. 
The right to take the land by condemning it, unless: 

Ttle Risks: 

that are created, allowed, or agreed to by you 
that are known to you, but not to us, on the Policy Date - unless they appear in the Public Records. 
That result in no ldss to you 
That first affect you title after the Policy Date -this odes not limit the labor and material lien coverage in Item 8 of Covered Ttle Risks. 

Failure to pay value for your title. 

Lack of a right: 

to any land outside the area specifically described and referred to Item 2 of Schedule A 
or 
in street, alleys, or waterways that touch your land. 

This exclusion does not limit the access coverage in Item 5 of Covered Ttle Risks. 

AMERICAN LAND TITLE ASSOCIATION 
RESIDENTIAL TITLE INSURANCE POLICY (1987) W I T H  REGINAL EXCEPTIONS 

EXCLUSIONS 

I n  addition to the exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees and expenses resulting from: 

1. Governmental police power, and the existence or violation of any law or governmental regulation. This includes building and zoning ordinances 
and also laws and regulation concerning: 

land use 
improvements on the land 
land division 
environmental protection 

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date. This exclusion 
does not limit the zoning coverage described in Item 12 and 13 of Covered Ttle Risks. 

The right to take the land by condemning it, unless: 
a notice of exercising the right appears in the public records on the Policy Date. 
the taking happened prior to the Policy Date and is binding on you i f  you bought the land without knowing of the taking. 

Title Risks: 
that are created, allowed, or agreed to by you 
that are known to you, but not to us, on the Policy Date - unless they appear in the public records. 
that result in no loss to you 
that first affect your title after the Policy Date - this does not limit the labor and material lien coverage in Item 8 of Covered Ttle Rsks. 

Failure to pay value for you title. 

Lack of a right: 

to any land outside the area specifically described and referred to in Item 3 of Schedule A 
or 
in streets, alleys, or waterways that touch your land. 

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks. 

REGIONAL EXCEPTIONS 

I n  addition to the Exclusions, you are not insured against loss, costs, attorney's fees, and expenses resulting from 

1. Any facts, rights, interests or claims which are not shown by the Public Records but which could be ascertained by making inquiry of parties in 
possession of the land. 

2. Any liens or easements not shown by the Public Records. However, this does not limit the affirmative coverage in Item 8 of Covered 7 t le  Risks. 
3. Any facts about the land not shown by the Public Records which a correct survey would disclose. However, this odes not limit the affirmative 

coverage in Item 12 of Covered Ttle Risks. 
4. (a) Any water rights or claims or title to water in or under the land; (b) unpatented mining claims; (c) reservations or exceptions in patents or in 

acts authorizing the issuance thereof. 



MAY 7,2001 

OLD REPUBLIC TITLE COMPANY 

Privacy Policy Notice 

PURPOSE OF THIS NOTICE 

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through its 
affiliates, from sharing nonpublic personal information about you with a nonaffiliated third party unless the 
institution provides you with a notice of its privacy policies and practices, such as the pe of information that it 
collects about you and the categories of persons or entities to whom it may be disclose2 In compliance with the 
GLBA, we  are providing you with this document, which notifies you of the privacy policies and practices of O ld  
Republic Title Company. 

We may collect nonpublic personal information about you from the following sources: 

lnformation we receive from you such as on ap lications or other forms. 
Information about your transactions we secure I' rom our files, or from [our affiliates or1 others. 
lnformation we receive from a consumer reporting agency. 
lnformation that we receive from others involved in your transaction, such as the real estate 
agent or lender. 

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic personal 
information will be collected about you. 

We may disclose any of the above information that we collect about our customers or former customers to our 
affiliates or to nonaffiliated third parties as permitted by law. 

We also may disclose this information about our customers or former customers to the following types of 
nonaffiliated companies that perform marketing services on our behalf or with whom we have joint marketing 
agreements. 

Financial service providers such as companies engaged in banking, consumer finance, securities 
and insurance. 
Non-financial companies such as envelope stuffers and other fulfillment service providers. 

WE D O  NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY 
PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW. 

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you. We maintain physical, electronic, and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information. 

ORT 287-C 5/07/01 
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*+ OLD REPUBLIC TITLE COMPANY 
$, 750 N. CAPITOL AVE, STE A-1 SAN JOSE, CA 95133 (408) 272-1600 . Fax: (408) 272-7978 

PREI-IMINARY REPORT UPDATE-A 

Issued for the sole use of: Our Order No. 0612004079-MA 

Fireside Realty 
2111 Lincoln Avenue 
San Jose, California 95125 

Attention: Donna Montana 

Reference 

When Replying Please Contact: 

Maggie Anderson 
Buyer: Richard A. Croteau and 
Roxanna S. Croteau 

PropertyAddress: 1704 Hillsdale Avenue, San Jose, CA 

In response to the above referenced application for a policy of title insurance, OLD REPUBLIC TITLE 
COMPANY hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy 
or Policies of Title Insurance describing the land and the estate or interest therein hereinafter set forth, 
insuring against loss which may be sustained by reason of any defect, lien or encumbrance not shown or 
referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, 
Conditions and Stipulations of said policy forms. 

The printed Exceptions and Exclusions from the coverage of said Policy or Policies may be set forth in 
Exhibit A attached. Copies of the Policy forms should be read. 'they are available from the office which 
issued this report. 

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in 
Exhibit A of this report carefully. The exceptions and exclusions are meant to provide ou with 
notice of matters which are not covered under the terms of the title insurance pol~cy and s ould be 
carefully considered. 

1 
It is important to note that this preliminary report is not a written representation as to the condition 
of title and may not list all liens, defects, and encumbrances affecting title to the land. 

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the 
issuance of a policy of t~t le insurance and no liability is assumed hereby. If it is desired that liability be 
assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested. 

Datedasof October 11th ,2005 ,a t  7:30A.M. 

OLD REPUBLIC TITLE COMPANY 

For Exceptions Shown or Referred to, See Attached g 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 

UPDATE-A 

The form of policy of title insurance contemplated by this report is: 

a Homeowner's P o l i c y  of T i t l e  Insurance (1998) ;  AND an ALTA Loan Po l i cy .  A s p e c i f i c  
r e q u e s t  should  be made i f  ano the r  form o r  a d d i t i o n a l  coverage i s  d e s i r e d .  

The estate or interest in the land hereinafter described or referred to covered by this Report is: 

a FEE. 

1 Title to said estate or interest at the date hereof is vested in: 

PAUL H .  ARRIGHI and SHIRLEY J. A R R I G H I ,  T rus tees  of  t h e  ~ r r i g h i  Family T r u s t  d a t e d  May 
4 ,  1993 a s  amended 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 
UPDATE-A 

The land referred to in this Report is situated in the County of Santa Clara, City of San Jose, 
State of California, and is described as follows: 

LOT 41, as delineated upon that certain Map entitled "Tract No. 1630", filed for 
record in the Office of the Recorder of the County of Santa Clara, State of 
California, on March 20th, 1956 in Book 68 of Maps, at Page 2 and 3 

EXCEPTING THEREFROM the underground water or rights thereto with no rights of 
surface entry, as granted to San Jose Water Works, a California corporation, by 
instrument, recorded May 17th, 1956 in Book 3497 of Official Records, Page 545 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 
UPDATE-A 

I I At the date hereof exceptions to coverage in addition to the Exceptions and Exclusions in said policy form would be as 
follows: 

1. Taxes for the fiscal year 2005-2006. A lien, but not yet due. 
Bill No.: 447-15-020 Code No.: 17 015 
First Installment $1,687.44 Open 
Second Installment $1,687.44 Open 
The above installments include a property tax exemption of $7,000.00. 

2. An easement affecting that portion of said land and for the purposes stated 
herein and incidental purposes as shown on the filed Map. 

For : Public utility easement 
Affects : the Southwesterly 5 feet 

II 3. Building set-back line as shown on the filed Map. 

II : 25 feet from Irlanda Way and 12.5 feet from Hillsdale Avenue 

4. Covenants, Conditions and Restrictions, which do not contain express 
provisions for forfeiture or reversion of title in the event of violation, but 
deleting restrictions, if any, based on race, color, religion or national origin, 
as provided in an instrument 

Recorded : April 9th, 1956 in Book 3462 of Official Records, Page 163 

Modification thereof, but deleting restrictions, if any, based on race, color, 
religion or national origin 

I I Recorded : November 21st, 1956 in Book 3664 of Official Records, Page 546 

Said Covenants, Conditions and Restrictions provide that a violation thereof shall 
not defeat or render invalid the lien of any Mortgage or Deed of Trust made in 
good faith and for value. 

NOTE: "If this document contains any restriction based on race, color, religion, 
sex, familial status, marital status, disability, national origin, or ancestry, 
that restriction violates state and federal fair housing laws and is void, and may 
be removed pursuant to Section 12956.1 of the Government Code. Lawful restrictions 
under state and federal law on the age of occupants in senior housing or housing 
for older persons shall not be construed as restrictions based on familial 
status. " 
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OLD REPUBLIC TITLE COMPANY 
ORDERNO. 0612004079-MA 
UPDATE-A 

5. Deed of Trust to secure an indebtedness of the amount stated below and any 
other amounts payable under the terms thereof, 

Amount : $172,000.00 
Trustor/Borrower : Paul H. Arrighi, Sr. and Shirley J. Arrighi 
Trustee : Master Mortgage Company, a California Corporation 
Beneficiary/Lender : First Nationwide Mortgage Corporation 
Dated : July 5th, 1996 
Recorded : July loth, 1996 in Book P411 of Official Records, Page 1257 

under Recorder's Serial Number 13361364 
Loan No. : 0003964236 
Returned to Address: P.O. Box 960, Frederick, MD 21705-0960 

NOTE: While it appears that this matter should have been eliminated upon a 
subsequent sale and/or financing, we find it still "unreleased" of record and we 
are unable to delete or ignore it without being furnished sufficient evidence of 
it having been satisfied. 

Reference is made to Ticor Title of California Order No. 209410, apparently closed 
on September 30th, 1998. 

6. Deed of Trust to secure an indebtedness of the amount stated below and any 
other amounts payable under the terms thereof, 

Amount : $132,550.00 
Trustor/Borrower : Paul H. Arrighi, Sr. and Shirley J. Arrighi 
Trustee : First American Title Insurance Company 
Beneficiary/Lender : PHH Mortgage Services Corporation 
Dated : September 22nd, 1998 
Recorded : September 30th, 1998 in Official Records under Recorder's 

Serial Number 14423002 
Loan No. : 0123992 
Returned to Address: 6000 Atrium Way, Mt. Laurel, NJ 08054 

The record beneficial interest under said Deed of Trust as a result of the last 
recorded assignment thereof is, 

Vested In : Mortgage Electronic Registration Systems, Inc. 
By Assignment From : Cendant Mortgage Corporation 
Recorded : August llth, 1999 in Official Records under Recorder's 

Serial Number 14935991 
Loan No. : 100020000001239924 
Returned to Address: P.O. Box 2026, Flint, MI 48501-2026 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 
UPDATE-A 

7. Deed of Trust to secure an indebtedness of the amount stated below and any 
other amounts payable under the terms thereof, 

Amount : $100,000.00 
Trustor/Borrower : Paul H. Arrighi and Shirley J. Arrighi, Trustees of the 

Arrighi Family Trust dated May 4, 1993 as amended 
Trustee : Equitable Deed Company 
Beneficiary/Lender : Bank of America, N.A. 
Dated : May 15th, 2002 
Recorded : May 29th, 2002 in Official Records under Recorder's Serial 

Number 16285224 
Loan No. : 02502501572306998 
Returned to Address: 9000 Southside Boulevard, Building 700, Jacksonville, FL 

32256 

NOTE: Said Deed of Trust appears to secure a Revolving Line or Equity Line of 
Credit. If this loan is to be paid off and reconveyed through this transaction, 
the Company will require a written statement from the Beneficiary/Lender that a 
freeze is in effect on the account, and that the demand for payoff from the 
Beneficiary/Lender states that a reconveyance will be issued upon payment of the 
amounts shown therein. 

The Beneficiary/Lender may be assisted in freezing this account by receiving a 
creditline freeze authorization letter signed by the Trustor/Borrower/Seller with 
the request for payoff demand. A sample copy of a typical such letter is available 
from the Company upon request. 

8. The requirement that a Certification of Trustee be furnished in accordance 
with Probate Code Section 18100.5 

9. NOTE: The Homeowner's Policy applies only if each insured named in Schedule A 
is a Natural Person (as Natural Person is defined in said policy). If each 
insured to be named in Schedule A is not such a Natural Person, contact the Title 
Dept. immediately. 

.................... Informational Notes .................... 

1. The last recorded instrument(~) conveying record title to the premises is/are: 

A deed executed by James T. Harris and Lois S. Harris, husband and wife to Paul H. 
Arrighi and Shirley J. Arrighi, husband and wife as joint tenants, recorded July 
loth, 1996 in Official Records, under Recorder's Serial Number 13361363 
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OLD REPUBLIC TITLE COMPANY 
ORDER NO. 0612004079-MA 
UPDATE-A 

A deed executed by Paul H. Arrighi, Sr. and Shirley J. Arrighi, husband and wife 
to Paul H. Arrighi and Shirley J. Arrighi, Trustees of the Arrighi Family Trust 
dated May 4, 1993 as amended, recorded October 13th, 1998 in Official Records, 
under Recorder's Serial Number 14442431 

The last conveyance affecting said land recorded within the last two years, prior 
to the date of this Report are:NONE 

2. Please obtain a Statement of Information from buyers, in order to determine 
marital status. If married, the name of the spouse must be run to complete this 
report. 

3. Upon sale or transfer, this property will be subject to the City of San Jose 
Conveyance Tax. 

4. The mailing address of the vestee as shown in the records is: 1704 Hillsdale 
Avenue, San Jose, CA 95124. 

5. In addition to existing requirements pertaining to sellers who are 
non-residents of California, as a result of recent changes to Section 18662 of the 
Revenue and Taxation Code, in transactions closing after January 1, 2003 the buyer 
may then be responsible to withhold 3 1/3% of the sales price (as defined therein) 
from any seller, if this property is not the seller's principal residence. The 
statute, as modified, also provides for certain exemptions to the buyer's 
responsibility to withhold, which may apply. 

6. The applicable rate(s) for the policy(s) being offered by this report or 
commitment appears to be section(s) 3.1. 

7. Short Term Rate ("STR") applies (but may be precluded or limited by 
application of the above shown section(s) of our Schedule of Fees and Charges). 
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CALIFORNIA LAND TITLE ASSOCIATION 
HOMEOWNER'S POLICY OF TITLE INSURANCE - 1998  

EXCLUSIONS 

I n  addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 

1. Governmental police power, and the existence or violation of any law or government regulation. This includes ordinances, laws and regulations 
concerning: 

a. building 
b. zoning 
c. Land use 
d. improvements on the Land 
e. Land division 
f. environmental protection 

This Exclusion does not apply to violations or the enforcement of these matters if notice of the violation or enforcement appears in the Public 
Records at the Policy Date. 

This Exclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24. 

The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion does 
not apply to violations of building codes if notice of the violation appears in the Public Records at the Policy Date. 

The right to take the Land by condemning it, unless: 

a. a notice of exercising the right appears in the Public Records at the Policy Date; or 
b. the taking happened before the Policy Date and is binding on You if You bought the Land without Knowing of the taking. 

4. Risks: 

a. that are created, allowed, or agreed to by You, whether or not they appear in the Public Records; 
b. that are Known to You at the Policy Date, but not to Us, unless they appear in the Public Records at the Policy Date; 
c. that result in no loss to You; or 
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7,8.d, 22, 23,24 or 25. 

Failure to pay value for Your Title. 

Lack of a right: 

a. to any Land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
b. in streets, alleys, or waterways that touch the Land. 

This Exclusion does not limit the coverage described in Covered Risk 11 or 18. 

CALIFORNIA LAND TITLE ASSOCIATION 
STANDARD COVERAGE POLICY - 1990 

EXCLUSIONS 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or 
expenses which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any 
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel 
of which the land is or was a part; or {iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental 
regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien, or encumbrance resulting from a violation or 
alleged violation affecting the land has been recorded in the public records at Date of Policy.- 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a 
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of 
Policy. 

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from 
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 

Defects, liens, encumbrances, adverse claims or other matters: 

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant; 



(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in 
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 

(d) attaching or created subsequent to Date of Policy; or 

(e) resulting in loss or damage which would not have been sustained i f  the insured claimant had paid value for the insured mortgage or for 
the estate or interest insured by this policy. 

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of 
any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land Is situated. 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the inured 
mortgage and is based upon usury or any consumer credit protection or truth in lending law. 

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the 
interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws. 

EXCEPTIONS 
In  addition to the Exclusions, you are not insured against loss, costs, attorney's fees, and expenses resulting from: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the public records. 

Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of 
such agency or by the public records. 

2. Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land or 
which may be asserted by persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records. 
4. Discrepancies, conflict in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are 

not shown by the public records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title 

to water, whether or not the matters expected under (a), (b) or (c) are shown by the public records. 

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (1992) 
SCHEDULE OF EXCLUSIONS FROM COVERAGE 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, 
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any 
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel 
of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental 
regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or 
alleged violation affecting the land has been recorded in the public records at Date of Policy. 
(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, 
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from 
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant; (b) not known 
to the Company, not shown by the public records but known to the insured claimant either at Date of Policy or at the date such claimant acquired 
an estate or interest insured by this policy and not disclosed in writing by the insured claimant to the Company prior to the date such insured 
claimant became an insured hereunder; (c) resulting in no loss or damage to the insured claimant; (d) attaching or creating subsequent to Date of 
Policy; or (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest 
insured by this policy. 

4. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation of 
federal bankruptcy, state insolvency, or similar creditor's rights laws. 

AMERICAN LAND TITLE ASSOCIATION 
RESIDENTIAL TITLE INSURANCE POLICY (1987) 

EXCLUSIONS 

I n  addition to the exceptions in Schedule B, you are not insured against loss, costs, attorney's fees and expenses resulting from: 

1. Governmental police power, and the existence or violation of any law or governmental regulation. This includes building and zoning ordinances 
and also laws and regulations concerning: 
land use 
improvements on the land 
land division 
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OLD REPUBLIC TITLE COMPANY 

Privacy Policy Notice 

PURPOSE OF THIS NOTICE 

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through its 
affiliates, from sharing nonpublic personal information about you with a nonaffiliated third party unless the 
institution provides you with a notice of its privacy policies and practices, such as the pe of information that it 
collects about you and the categories of persons or entities to whom it may be disclose 2 In compliance with the 
GLBA, we are providing you with this document, which notifies you of the privacy policies and practices of Old 
Republic Title Company. 

We may collect nonpublic personal information about you from the following sources: 

Information we receive from you such as on ap lications or other forms. 
Information about your transactions we secure P rom our files, or from [our affiliates or] others. 
lnformation we receive from a consumer reporting agency. 
lnformation that we receive from others involved in your transaction, such as the real estate 
agent or lender. 

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic personal 
information will be collected about you. 

We may disclose any of the above information that we collect about our customers or former customers to our 
affiliates or to nonaffiliated third parties as permitted by law. 

We also may disclose this information about our customers or former customers to the following types of 
nonaffiliated companies that perform marketing services on our behalf or with whom we have joint marketing 
agreements. 

Financial service providers such as companies engaged in banking, consumer finance, securities 
and insurance. 
Non-financial companies such as envelope stuffers and other fulfillment service providers. 

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY 
PURPOSE THAT IS NOT SPECIFICALLY PERMllTED BY LAW. 

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you. We maintain physical, electronic, and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information. 



NOTICE: 

If this Document contains any  Restrictions based on race, 

color, religion, sex, familial status, marital status, disability, 

national origin, or ancestry, tha t  Restriction violates State and  

Federal Fair Housing Laws and  is Void, and may be removed 

pursuant to Section 12936.1 of the Government Code. Lawful 

Restrictions under State and  Federal Law on the age of 

occupants in Senior Housing or Housing for older persons shall 

not be construed as Restrictions based on familial status. 

RE: CC & R'S ATTACHED 
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DECLARATILN OF USTRICn CNS 

THIS DECLARATION made and dated t h i s  2nd day of April, 1956, by HAROLD L. SHAW 

and MARTHAJ. SHAW, husband and wife, hereinafter  cal led the nDECLARANTSn. 

WITtlEsSETH : 

WHEREAS, DECLARANTS are  t h e  h e r s  of a cer tain t r a c t  of land s i t u a t e  in  t h e  

City of SanJose ,  County of Santa Clara, S t a t e  of California, described a s  follows: 

Tract No. 1630 a s  per Nap f i l e d  f o r  record i n  the off ice of the  County 
Recorder of Santa Clara County, S t a t e  of California, on March 20, 1956, 
in Book 68, Pages 2 and 3 of Maps, t o  which sa id  Map and the said record 
thereof reference i s  hereby made; and 

WHEREAS, DECLWTS, before sa id  property i s  sold, des i re  t o  subject said 

property t o  covenants, conditions, res t r i c t ions ,  provisions, reservations and charges 

a s  hereinafter  s e t  for th,  f o r  the  benefi t  of sa id  property and of t h e  present and 

subsequent omers  thereof; 

NOW, ?HEREFORE, DECLARANTS DO hereby declare and impose f o r  the benefi t  of 

( 1 )  Declarants, t h e i r  successors and assigns; and (2)  A l l  others hereaf te r  a c q u i r b g  

t i t l e  t o  said l o t s ,  a d  each of them; the following covenants, conditians, restr ic t ions,  

provisions, reservat ions and charges, to-wit: 

PART A. R3ID3JTIAL AREA 

A-1. Land Use and Building m e .  No buildings or s t ructures  other  than one private  
single-family residence, together with the  customary out-buildings, inclbding a 
pr iva te  garage, which garage, however, may be incorporated in and made a part of t h e  
residence building, s h a l l  be erected, maintained or permitted on any of the l o t s  of 
sa id  Tract, f o r  a period of twenty-five (25) years from the date of recording of t h i s  
Tract. 

A-2. Architectural Control. No building s h a l l  be erected, placed, or a l t e red  on any 
l o t  u n t i l  the construction plans and specif icat ions and a plan showing t h e  locat ion 
of the  s t ructure have been approved by the Archi tsctural  Control Committee a s  t o  qua l i ty  
of worhansl~ip and materials,  harmony of external  design with e x i s t i n g  s t ructurds,  and 
a s  t o  location with respect t o  topography and f i n i s h  grade elevation. No fence or  
wall  s h a l l  be erected, placed or al tered on any l o t  nearer t o  any s t r e e t  than the 
m i n i m u m  building setback l ine  unless s imi la r ly  approved, nor s h a l l  any hedge therein 
be permitted t o  exceed t h e  height of four (&)  f e e t .  Approval s h a l l  be a s  provided i n  
Par t  B. 

A-3. Dwelling Quali ty  and Size. The ground f loor  area of the  main s t ructure,  
exclusive of one-story open porches and garages, s h a l l  be not l e s s  than 1000 square 
f e e t  f o r  a one-story building, nor l e s s  than 1200 square f e e t  fo r  a dwelling of more 
than onb story. 

A-&. Building Location. No building sha l l  be located on any l o t  nearer t o  the f ron t  
l i n e  or nearer t o  t h e  s ide  s t r e e t  l i n e  than the  minimum building setback l i n e s  shoun 
on the recorded p la t .  I n  any event no building s h a l l  be located on any l o t  nearer than 
twenty-five (25) f e e t  t o  the f r o n t  l o t  line, or nearer than twelve and one-half (123) 

, / 
f e e t  t o  any s ide  s t r e e t  l ine .  No building s h a l l  be located nearer  than f i v e  (5 )  f e e t  t o  
a n  i n t e r i o r  l o t  l ine ,  except t h a t  no s ide yard s h a l l  be required f o r  a garage or other 
permitted accessory building located twenty-five (25) f e e t  or more from the minimum 
bui ld ing  setback l b e .  No building s h a l l  be located on any i n t e r i o r  l o t  nearer than 

[ two (2) f e e t  t o  t h e  rear l o t  l ine.  For tlie purposes of t h i s  covenant, eaves, steps, and 

. 



DECLARATION OF ilESTRICTICNS 

open porchea s h a l l  n o t  be considerad a s  a p a r t  of a building, provided however, 
t h a t  t h i s  s h a l l  n o t  be construed t o  permit any p o r t i m  o f  a bu i ld ing  on one l o t  
t o  encroach upon a n o t h e ~  l o t .  

A-5. Lot Area and Width. No d u e l l i n g  s h a l l  be  e rec t ed  o r  placed on any l o t  
having a width of l e s s  than s i x t y  (60 )  f e e t  a t  t h e  minimum bu i ld ing  se tback l ine  
nor s h a l l  any dwelling be erected or placed on any l o t .  having an a rea  of less than 
6000 square f e e t ,  except t h a t  a  dwelling may be erected o r  placed on l o t s  numbered 
128, 129 and 130 a s  shown an t h e  r a ~ o r d e d  p la t .  

I 
I A-6. Derricks.  No de r r i ck  or o the r  s t r u c t u r e  designed f o r  use in boring, mining, 

o r  qua r ryme  f o r  water, 011 o r  n a t u r a l  gas,  o r  precious minerals s h a l l  ever  be  
i erected,  maintained or permitted upon any l o t  Fn s a i d  t r a c t .  

\ 4-7. Nuisances. No noxlous or o f f ens lvs  t r ade  or a c t l c i t y  s h a l l  be carred on 

I 
upon any l o t ,  nor s h a l l  anythvlg be done thereon which may be o r  become an 
annoyance o r  nuisance t o  the  ne ighb orhocd. 

A-9. S i p s .  No s l g n  of any kmd s h a l l  bz dlhplayed t o  the  pub l i c  view on any l o t  
excapt one p ro f s s s l ana l  s l zn  of not more than one ( 1 )  squ-re foo t ,  one s l g  of not  
more than f i v e  ( 5 )  square f e e t  a a v d r t i s m g  t h e  proper ty  f o r  s a l e  o r  r en t ,  o r  s i g n s  
used by a  bul ldar  t o  a d v e r t i s e  tne proper ty  dur lng the  const ruct ion and s a l 3 s  period. 

A-10. Livestock and Poultry.  No a m a l s ,  l i ves tock ,  or pou l t ry  of any kind s h a l l  be 
r a i sed ,  bred o r  kept M any l o t ,  except  t h a t  dogs, c a t s  o r  o the r  household p e t s  may be 
kept, provided th-it t hey  a re  not kept, bred, or malntalned f o r  dq! commercial purpose. 

A-11 .  Garbaze and Refuse Disposal. No l o t  s h a l l  be used o r  malntalned a s  a  dumping 
 round f o r  rubbish. Trash, garbage o r  o ther  waste s h a l l  not  be kept except m s a n i t a r y  
conta iners .  A l l  i n c i n e r a t o r s  or o ther  equipment f o r  t h e  s to rage  o r  d l sposa l  of such 
ma te r l a l  s h a l l  be kept in a  c l ean  and san i td ry  condition. 

A-12. S iqh t  Dlstance a t  In t e r sec t ions .  No fence, wall ,  hedge o r  shrub p lan t ing  which 
obs t ruc t s  s i z h t  l l n e s  a t  e l eva t ions  betwaen two ( 2 )  and s l x  ( 6 )  f e e t  a ~ o v e  t h e  roadway 
s h a l l  be permitted t o  remam on any corner l o t  mthm t h e  t r i a n g u l a r  a rea  formed by t h e  
s t r e e t  proper ty  l i nes ,&d  , l i n o  connactlng them a t  po in t s  25 f e e t  from the  l n t e r s e c t l o n  
of t h e  s t r e e t  lmds, or m t h e  case of a  rounded proper ty  corner, from t h e  I n t e r s e c t i o n  
of t h e  s t r e e t  proper ty  l i n e s  extended. The samc sighL:ine l ~ m i t a t i o n s  s h a l l  apply on any 
l o t  m t h i n  t e n  (10)  f e a t  from the  ln t e r s6c t ion  o f  a  s t r e e t  proper ty  l v l e  wlth t h e  edge 
01 a driveway o r  a l l e y  pavement. No - t r e e  s h a l l  be permlttcd t o  remam ntivl such 
distances of such i n t e r s e c t i o n s  unless  the  folia:a l i n a  1s m a m t a n e d  a t  s u f f i c i e n t  
helght  t o  prevent obst ruct ion af such s l a t  l m e s .  

A-13. Local Ordmances. Any buildlnt; or s t r u c t u r e  on any of s a i d  proper ty  s h a l l  
be constructed I n  a c c o r d a c e  m t h  Lonlng and bu l ld lng  ordmances of t h e  C i ty  of S a n J o s e ,  
County of Santa Clara. 

PAXT El. LYCKITLCTU&\L CCITdOL CG4LLT.rl'&. 

8-1. Membership. The i l r ch i t ec tu ra l  Control  Committee i s  composed of HAILOLD L.bHAhr, 
IIARTIA J .  bHAd, and R. Smoni .  A major i ty  of t h e  Committee may des ignate  a  r ep resen ta t ive  

I t o  a c t  f o r  i t .  In t h e  event of death  o r  resignation of m y  member of t he  Corrnittee, t h e  
remaming members s h a l l  have f u l l  authority t o  des ignate  a  successor.  Nel ther  the  mambers 
of t h e  Committee, nor ~ t s  designated r ep resen ta t ive  s h a l l  be e n t i t l e d  t o  any compensation 
f o r  services performed pursuant t o  t h l s  covenant. A t  any tlme, t h e  then record owners of a  
ma jo r i ty  of t h e  l o t 2  s h i l l  have t h e  powcr through a du ly  recorded k r l t t e n  instrument t o  
chance t h e  membership of the  Committee or t o  mthdrav  from the  Commlttee o r  r s s t o r e  t o  l t  
any of i t s  powers and du t i e s .  

i 
2 .  
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B-2. Procedure. The C-ittee's approval or  disapproval a s  required i n  these 
covenants s h a l l  be in vriting. I n  the event t h e  Camnittee, or  its designated 

f a i l s  t o  approve or  disapprove within t h i r t y  (30) days a f t e r  plans 
and s p e c i f i c a t i m s  have been submitted t o  it, or  in any event, if. no s u i t  t o  e N o i n .  
t h e  cons t ruc t ims  has been commenced pr io r  t o  the completion thereof, approval win 
n o t  be required and the  related covenants s h a l l  be deemed t o  have been f u l l y  cmpl ied  
with. 

PART C. GENERAL PROVISICNS. 

C-1. Terms. A s  a general plan f o r  the  use, occupancy and improvement on said l o t s  and 
each o f ,  those conditions, provisions, covenants, restr ic t icms,  rese rva t ims  and 
charqes herebefore expressed, which insofa r  a s  they a r e  made applicable t o  each of 
s a i d  l o t s  ( a )  s h a l l  apply t o  and bind the Declarants a s  and while the O.:eer of each or  
any of said l o t s  and a l so  each and every f u t u r e  owner of each, every and any of said 
l o t s ;  ( b )  sha l l  inwe t o  the  benef i t  of not only the Declarants but a l s o  of each and 
every fu ture  owner of each, every or  any of said l o t s ;  (c )  s h a l l  run with the land and 
s h a l l  be  binding on a l l  p a r t i e s  claiming under them u n t i l  June 1, 1986, a t  
which time sa id  covenants s h a l l  be automatically extended f o r  successive periods of 
t e n  (10)  years  unless by vote of t h e  majority of the  then owners of the  l o t s  it i s  
agreed t o  change sa id  covenants in h o l e  or  i n  part ;  and ( d )  may be enfurced not only 
by declarants, but  a l so  by any future owner of each and every or  any of said l o t s ;  
and s a i d  l o t s  a re  and each of them s h a l l  be held and conv eyed upon and subject t o  
t h e  conditions, provisions, covenants, r e s t r i c t i o n s ,  reservations and charges s e t  for th.  

C-2. Chances. These conditions, provisions, covenants, res t r i c t ions ,  reservations and 
charges, or any of them, may be supplemented, changed or  rescinded in any or  a l l  
p a r t i c u l a r s  a t  any time by the majority of t h e  then omers  of the l o t s  evidenced by an 
instrument in writing executed by t h e  said majority of ohners in the manner provided by 
law f o r  the conveyance of r e a l  property, and duly recorded in the off ice of the Recorder 
aforesaid, and upon such recordation s h a l l  be val id and binding upon the s e l l e r s  and 
omers  of the sa id  l o t s  in said Tract, and upon a l l  other persons. 

C-3. Enforcement. I f  the  p z r t i e s  hereto, or  t h e i r  successors s h a l l  violate  or  
attempt t o  v io la te  any of t h e  covenants herein before June 1, 1986, or  during 
any of the exkanhd periods f o r  which they a re  in force, it s h a l l  w lawful f o r  any 
person owning any r e a l  property subject there to  t o  prosecute any proceedings a t  law 
o r  in equity against the person or  persons violat ing or  attempting t o  violate  any such 
covenants, and e i t h e r  t o  prevent him or them from so doing or t o  recover damaees or  
other dues f o r  such violation. 

C-b. Iieversion of Property. A breach or violatdon of any of the conditions? provisions, 
r e s t r i c t i o n s  or charges herein contained upon o r  in respect of l o t s  or building s i t e s ,  
o r  any of them, s h a l l  cause the l o t  or l o t s  or  building s i t e  or  building s i t e s  upon or 
in  respect of which t h e  violation occurs t o  revert  t o  the Declarants, t h e i r  successors 
o r  assigns, who s h a l l  have the ri*t of immediate re-entry upon said r e a l t y  in the event 
of any such violat ion or  breach. 

C-5. Subordination. It i s  fu r ther  provided t h a t  a violat ion or breach of any of said 
conditions, provisions, res t r i c t ions ,  charges o r  any re-entry by reason of such breach 
o r  violat ion thereof s h a l l  not defeat or render inval id the l i e n  of any mortga~e or dccd 
of t r u s t  made i n  good f a i t h  and f o r  value a s  t o  said r e a l t y  or  any part  thereof, but 
said conditions, provisions, r e s t r i c t i o n s  and charges s h a l l  be binding upon and effect ive 
against  every subsequent owner of said r e a l t y  claiming t i t l e  under or  throu* a s a l e  under 
o r  foreclosure of any such mortp,;e or deed of t r u s t .  

3 .  
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r - h  The dnt.ermination bv anv court t h a t  any one or more of the conditions, 
r e s t r i c t i a n s  or provisions of t h i s  Declaration a re  i l l e g a l  or . mvalid, , - or .- ,:I 
s h a l l  apy one or more of the conditions, r e s t r i c  ' 
Declaration become unenforcible from any cause uhatsoever, such i l l e g a l l t y ,  . .--  - 

I i n v a l i d i t y  or unenforcibleness s h a l l  i n  no wise 
- -  :I 

inval id or unenforcible any of the other conditions, r e s t r i c t i a n s  
1 of t h i s  Declaration, but each and all of such other conditions, res t r?c t ians  .. - or 

provisions hereof notwithstanding such i l l e g a l i t y ,  i m r a l l  
s h a l l  nevertheless remain i n  f u l l  force and effect .  

I 

1 

t i a n s  o r  provisions . . - - or - ~ n l s  . . 

ar rec t  or rmaer  u l e g a l ,  
or provisions 

-- 
4 Dl IrlI?NESS WHL%OF, s a i d  W O L D  L. S I N  and MARTHA J. SHAM, his wife, 
3; * - have hereunto s e t  t h e i r  hands t h i s  2nd day of April, 1956. 

" 1 4- 
ce u.. vz 
O" z- Es- ,- = c;; gz 7 [Z. 
c, G Em 

1 s L L  i . ,  

O N T ~  4th day of *pril , AD., 1 9  56 before ma. 
1 PV 

a Notary Public in and for said Countu and State. oersonnllu anuemed 

IN W~WTS WI-P, I have hereunto set my hand a$ @xd my ofWd real 
the day  and year in 

Nofary  P u b k  h mld County ad S M r  .- 

- ,  < ~ . . - - - -  
w , h u m  t o m s .  ' 

to be the perso- whose M ~ L  subsmibed to the d t h  $ ~ ~ r u n ~ c n t .  and acknwbdged to me that luet b y  executed t d r h m e .  



the o f f ice  of the ,recorder of the County of S w t a ,  Clara, S ta te  of Califorhia, 
m March 20, 1956 in Book 68 of Haps, a t  paces 2 and 3 and 

res iden t ia l  purposes. No buildjng s h d l  bc erected, a l tered,  placed, or 

t o  the front  l i n e  or nearer ,  t o  the  sido s t r e e t  l i n e  than t h e  minimum buildiog 
setback l e e s  shokn on the recorded p la t .  In  any e m n t  no building s h a l l  be 
located on any l o t  nearer than twenty-five (2s)  f e e t  t o  the f ron t  l o t  l ine ,  or 

. nearer  than twelve and oce-half (12-$) f e e t  t o  any side s t rect .  l i n e .  No k.uilding 
s h a l l  be located nearer than f ive ( 5 ' )  f e e t  t o  an i n t e r i m  l o t  l ing,  exccpt thnt 
no side yard s h a l l  be required f o r  a garace or other ~ e r m i t t e d  acc~?sscry bui.lc!inc, 
lccated forty-five (!&).feet o r  more fron! the  rrr.i.nL~wn buildin5 setback lirle. 
No dh-elline s h a l l  be located on any i n t e r i o r  l o t  nearer thsn t!.renty (20) f e c t  
t o  t h e  l o t  1Fr.e. Any e u a ~ e  constx-uct.ed  itki kin the rear  ~ 3 r d  are% m ~ ~ s t  
be located a t  l e a s t  two ( 2 )  f e e t  frc,rr, t h e  r e e r  l o t  l i c e .  For the purposes of 
t h i s  covPnant,'saves, s teps ,  and open porches s h a l l  not be considcred a s  a . 

p a r t  of a builsinq, provided hcwver, t h a t  t h j s  s h a l l  nc t  be ccnstmlcd t o  
p m L t , o n y  portion of a bu . i ld in~  or? one l o t  t o  e!:crcacti r:cc.n ancther Ict.. 

A 1 1  the  other terms and p r o v i s i o ~ s  of said Dcclarztior? of 2es t r ic t i c ! s  

5;;; T?, a,:,:y; 
. . . . . . . . . . . . . . . . . . . . . . . . .  _ ................................ . . . . . . .  
bl ovenher ,?i, .,l?.$. ................................. .. . . . . . . . . . . . . .  

mc. ,,", 1, ,,,p,,,a I, 3 s,nt.~ry I~uhlic in ant1 for 5,l iJ 

. . . ( . , l l , , , t y  .IIII~ St-IIC, rcrs~~n.* l ly  n1~rr.1r-l 






