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SHARON PARK HOMEOWNERS ASSOCIATION

SHARON PARK DRIVE + MENLO PARK + CALIFORNIA

1o: ALLL SHARON PARK HOMEOWNERS
FROM: THE BOARD OF DIRECTORS

SUBJECT: 1) AMENDED & RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

2) AMENDED & RESTATED BYLAWS

DATE: MAY 13,2002

Friclosed please find vour copies of the following documents:

e The Amended and Restated Declaration of
Covenants, Conditions and Restrictions (CC&R'’s)
of Sharon Park Homeowners Association.

e The Amended and Restated Bylaws of
Sharon Park Homeowners Association.

These documents are now the official documents for the Association.
Therefore. please discard any previous sets you may have of them. Keep
these documents with vour other Association records for your easy reference

o

and for evailability in the event that you should sell or refinance your Sharon

Park home.
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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND
AMENDED AND RESTATED
BYLAWS
OF
SHARON PARK
HOMEOWNERS ASSOCIATION

If this document contains any restriction based
~n race, color, religion, sex, familial status,
marital status, disability, national origin, or
ancestry, that restriction violates state and
federal fair housing laws and is void, and may
be removed pursuant tO Section 12956.1 of the
Government Code. Lawful restrictiomns wunder
atate and federal law on the age of occupants
in senicr housing or housing for older persons
shall not be construed as restrictions based on
familial status.
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SHARON PARK HOMEOWNERS ASSOCIATION

CHARON PARK DRIVE « MENLO PARK ¢ CALIFORNIA

Date: June 17, 2005
T All Sharon Park Owners
From: Szephen Fox, Assoclation Manager

Suibhject:  First Amendment to the Amended & Restated CC&Rs

Restated Declaration of Covenants, Conditions and Restrictions of
Sharon Park Homeowners Association” recorded on May 5, 2005.

Please keep this copy with your other Association documents in a
safe place for later reference or transfer should you decide to sell
vour Sharon Park home.

A L R S A i

i :f’!‘ « 653 Mariners Island Blvd., Suite 301, San Mateo, CA 94404 « 650 349-9113 « FAX 650 349-9190
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FIRST AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
SHARON PARK HOMEQWNERS ASSOCIATION

THIS FIRST AMENDMENT TO AMENDED AND RESTATED

"ECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made this

" 2th dayof __April 12005, by SHARON PARK HOMEOWNERS 2
?’

SSOCIATION. a California nonprofit corporation (hereinafter " Association").

is

RECITALS

A On April 12,1976, 2 Declaration of Covenants, Conditions and Restrictions
s recorded at 60190-AJ, Book 7095, page 78 in the Office of the Recorder of San Mateo
Countv, for the Association and its members applicable to all that certain real property more
~articularv described as a Resubdivision of Parcel “A™ of Resubdivision of Sharon Heights Unit
No. 9. Menlo Park, San Mateo County, California, which Map was filed in the Office of the
Recorder of the County of San Mateo, State of California on April 13, 1972, in Book 75 of Maps,
pages 17 10 22, inclusive.

R On March 10, 1978, an amendment to the Declaration was recorded at
Documant No 40527AM in the Office of the Recorder of San Mateo County, State of California.

C. On April 14, 1982, an amendment to the Declaration was recorded at

Cocumen No, 82034197 in the Dffice of the Recorder of San Mateo County, State of California.



D On April 19, 1983, an amendment to the Declaration was recorded at
“Jocument No. 83036336 in the Office of the Recorder of San Mateo County, State of California.

E. On April 24, 2002, an Amended and Restated Declaration of Covenants,
C‘onditions and Resrictions was recorded in the Office of the Recorder of San Mateo County,
State of California, at Document No. 2002-079999.

F  Association now desires to make a First Amendment to Amended and Restated
Declaration of Covenants, Conditions and Restrictions pursuant to Article 13.1;' thereof, as
rereinafter provided.

NOW, THEREFORE, Association hereby amends and modifies said Amended
-nd Restated Declaration of Covenants, Conditions and Restricuons as follows:

1. Article 6.7 is amended to read as follows:

In Coondominiums, it shall be mandatory for all Unit Owners above the first floor
to keep all fioor areas padded and carpeted, except the kitchen, laundry room and bathrooms.
Any Owner who wants to replace carpeting with any other floor covering in thcsevarcas must first
zpply for and receive the prior written approval of the Board. All applications must be in
wniting Al floor coverings shall meel the minimum noise insulation standards set forth in the
Imost recent edition of the Uniform Building Code and California Building Code. The Board

mey enact Fules 1o implement this section, including, but not limited to, design, material and

installauon requirements and prototypes.

s8]



IN WITNESS WHEREOF, this First Amendment to the Amended and Restated
Ieclaration of Covenants, Conditions and Restrictions is executed by the President of the

Association.

SHARON PARK HOMEOWNERS ASSOCIATION

BY: ;ﬁo{w

DICK DESAUTEL, President

Y hereby certify and declare, under penalty of perjury, that the foregoing

‘. mendment has been approved by the percentage of owners required by the Declaration.

Executed at M&_Aé__, California, on the Q@ day of _M‘__,
_Atlbhiady

DICK DESAUTEL, President

2005.

State of Califormia )
1SS,
Coumy of San Mateo )

On ’C‘\,Df‘ 1 c8 2005, before me, CLPld Lokt C,(u—vw(;lk a Notary
Public, personally appeared, DICK DESAUTEL, President of SHARON PARK
HOMEOWNERS ASSOCIATION personally known to me or proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by
his/her signature on the instrument the person, or the entity upon behalf of which the person

wted. executed the instrument.

WITNESS mv hand and official seal.

TUAKR ssharonpatkoamd

P2/1E/04 - DIMH

e}
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MEMORANDUM OP SEJCLEMEN! ASREEMEdT AND RELEASE

Mnis (s a memorandum of an unrecorded Settlement .
Agreement, Mutual Release and Jovenant dot to Sue (the
*agreament®) dated ;;,,,g" K1 , L9489, entered into by
and between SHARON PARK HOMEOWNHIRS ASSOCIATION, on the cne
hand, and ALPHA LARD COMPANY, } & D DPILE COMPANY, IRVIRG
JASPER, INS, and IRVING SASLER, AIBD (collectively referred
to herein a8 “releasees"), on the other hand, concerning
21l that certaln property &and the improvements thereon in
the Jity of Menlo Park, County of San Mateo, State of
Saliforala, genezally referred to as Sharon Park and nore
specifically described imi

frat certain Sondominium Map entitled

*1200 Sharon Park, Menlo Park, Californin,’

£iled for record on February 17, 1977, in

Maps 94 at pages 3 through 10, inclusasive,

in the office of the Recorder of the County

of San Mateo, State of California.

Including, without limitation, all common areas and
individual units contained therein.

for good and valuable sonsideration, the
agsocietion released and forever discharged relsasees and
all persona, firms, asaociations and/or corpdrationa con-
nected with them of and from any and all known or unknown
claims, demands, causes of action and damages which the
aspocistion nad, or might thereafte:r have, against

releasees py reason of any matter, cause or thing arising

out =f or zonnested with the Sharon Perk project in thst

IXHIBIT C

GZLINTED
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caercein action No., 256780 Eiled in the Suparior Court of

the State of California, County of San Mateo, entitled

Alphd Land Jompany v, [ & D Tile company; et al., and all

related cross-actions therein {the *action™), including,
witnout limitation, any and all financing, planning,
designing, engineering, development, rehabilitetion,
renovation, construction, observaticn, inspection, testing,
supervieion, tecommendation, consultation, &pprovel, per~
formance of services in the deslign, speciflcetion, manufac-
turs, &istribution, sale snd/or provision of any materisl,
comporient and/or system at the Sharon Park development, and
any &nd all conversionf ownership, operetion, maintenance,
use, repair, sale, transfer or conveyance of same,
inciuding any representation, misrepresentatioen and/oc
omission in connection with any of the above; and any and
all claims for incidental, conseguential and/or resulting
damage therefrom; prosecution of cross-complaints as well

as any and all matters ralsed and/or which could have been

reised in the action, or as & result of the action,

Por good and valuable consideration, the
agsociation also covenanted and agreed nevar to commence,
&id in any way, and/or in any manner to prosecute against
relpasoeg. &ny legal action and/or proceeding based in
whole or in part upon the sbove-referenced released claims

and/or anv repairs and/or maintenance previously ot

GcL3016R
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RECCHDER S UFF1CK COUNTY OF SAN VATEO

Pege 3

thersafter performed, not performed, and/or improperly
performed by the association or on the agsoclation'’s
pehalf aﬁ Sharon Park,

pue to its length, the agreement itself has not

peen recorded. Howevar, & copy ls avallable at the offices

of the secretary of the association.

The aseociation consented to the recording of this
mamocandum in the Official Records of the County of San
Mateoc, Scate of California, JThis memorandum {8 not; nor (s
it i{ntended £ be, & complets summaty of the agreement pro-
vigions and this memotandum shall not be used {n interpret-
ing the provisions of the agreement. In the event of 3
conflict between this memorandum and the unrecorded
sgreement, the unrecorded agreement shall control.

gxecuted thia 3_£ day of :My , 1989,

at Menlo Park, california.

BHARON PARK HOMBOWWERS

ASBOCIATION
A T . .
By - (\’mlk ey \‘Q;‘Q& “w .z,...\_vm"_)u\
go10812T Y
89108’72? .
Approved as to form: RECORDED "A'I' REQUESL OF
JAMES R. HAGA&, P.C. =TT
cof
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3 Gountyof San Mateco

OFFICIAL Bk
JOAN T, SULLIVAN
NOTARY PUNLIC « CALIFONN
BAN MAIGO COUNTY
My Comm, Explres jon. 9, 1 95C

19_8 Goetore ms,

Joan T. Sullivan

ihe undersigned Notary Public, personally appearod

FLORENCE CLEMENTSON

i1 personally known to me

!K’ﬁ:rovad to me on the basis o! satistactory svidence

to be the person(s) who executad the within instrumant as
Secretary or on behalt of the corporation therain

named, and acknowledgod Lo me that the corporation sxecutedit.

6ZLI301E68

¢ - - WITNESS my hand and official seal.
X , .
* U ‘
\er D S lludA e
) Notary's Signature
LAt e N el el g o - PR % " i
CORPDRA YL ACKKOWLEDOMENT FONIA  71DPA0

NATIONA N OTARY ARBDCIATIOH ¢ 23012 Veninra Bvd & WoodIanet Wilis, OA #1384
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1. DATE-ANDPARTIES. The datc of this Short Form Deed of Trust (*Security Instnument®) is
05-30-1608 andl the partics are as follows:
TRUSTOR (*Grantey”):

JOHN M. JULIUS. TRUSTEE OF THE JOHN M. JULI1US AND ERMA L JtLIUS, TRUST
DATED MAY 24, 1878

whase address is:
4014 CALVIN AVE TARZANA, CA B1356
TRUSTEE: AMERICAN SECURITIES COMPANY
18700 NW Walker Rd., Hlldy, 92
ficaverton, OR 97006
BENEFICIARY (“Lender ™) WELLS FARGO BANK, N.A,
18700 NYY Walker Rd., Bldg. 92
Beaverton, OR 97006
2, CONVEYANCE. For good anl valuahle consideration, the receipt and suficiency of which is acknowledped,
and |0 sccure the Sccured Delit (defined helaw) and Grantor's performance under this Security Instrument,
Grantor itrevocably grants, conveys and sells to Trustee, in trust for the benefit of Lender, with power of sale,
ati of that centain real property located in the County of SAN MATED , State of Californis,

thescribed as [llows:
THE LEGAL DESCRIPTION i8S ATTACHED HERETO AND MADE A PART HEREOF

with the address of 1200 SHARON PARK DR €48 MENLD PARK, CA 04026 :
aml parcel number of 11 1-080-250 togcther with all rights, casements, appurienances,
royaltics, mineral rights, oil and gas rights, all water and riparian rights, ditches, and waler siock and all existing
and future improvements, structures, fixiures, and replacements that may now, or at any time in the future, he

part of the real estate deseribed above.

3. MAXIMUM OBLIGATION AND SECURED DEUT. The total amount which this Securlty instrument will
secureshall notexeeed $126,000.00  togetherwith all interest therehy accruing, as sel forth in the
promissory note, revolving line of eredit agreement, cantract, puaranty or other evidence of debt ("Secured Debt”)
of even date berewith, and all amendments, cxiensions, modifications, renewals or other documents which are
incomorated by reference Into this Sceurity Instrument, now of in the future, The maturity date of the Secured
Dchiis 30 years from the date of the Secured Debt, or such lesser perind as
may be provlded The Secured Debt is a revolving line of credit.

WasL (Enn ! CALIFORNIA - DEED OF TRUST

SHORT FORM DEED OF TRUST 18881660815170 3/

L£2hO0TT—-86




PARCEL ONE:

UNIT NO. 48 OF LOT 3, AS DBLINRATED UPON THAT CERTAIN MAP ENTITLED, *1200
SHARON PARK, MENLO PARK, CALIFORNIA®, FILED FOR RECORD IN THE OFFICE OF THE
RECORDER OF THE COUNTY OF SAN MATRO, STATE OF CALIFORNIA, ON FEBRUARY 17, 1377
IN ROOK 94 OF MAPS AT PAGBS 3 THROUGH 10,

RXCEPTING THEREFROM ANY PBORTION OF THE COMMON AREA LYING WITHIN THR UNIT.
PARCEL TWO:

AN UNDIVIDED ONE-SIXTY FOURTH (1/64TH) INTEREST IN AND TO 1OT 2 THROUGH 6,
INCLUSIVE, A5 SHOWN AND DRPINED ON SAID CONDOMINIUM MAP EXCEPTING THEREFROM;

(A) UNITB 24 THROUGH 87 AS SHOWN UPON SAID CONDOMINIUM MAP.

PARCEL THREB:

THE EXCLUSIVE EASEMENT TO USE FOR VEHICLE PARKING FURPOBES, THE PARKING SPACE
DESIGNATED ON SAID CONDOMINIUM MAP, THE BALCONY ARER DESIGNATED ON BAID
CONDOMINIUM MAP. THE STORAGE ARRA DESIGNATED OW SAID CONDOMINIUM MAP; AND
PARCEL FOUR:

A NON-BXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER IOT 1, AS SHOWN ON
CONDOMINIUM MAP; AND

PARCEL FIVE:

THE RIGHT TO USE, OCCUPY AND ENJOY THE RECREATIONAL FACILITIES AND LANDSCAPRD
PORTIONS OF LOT 1, RS SHOWN ON CONDOMINIUM MAP; AND

THE RIGHT TO USE PUBLIC SEWERS, SEWERS DISPOSAL SYBTEMS, STORM WATER DRAINS,
LAND DRAINS AND PIPES, WATER SYSTEMS, SPRINKLING SYSTEMS, WATER HERTING AND
GAS LINBS OR PIPES, AND ANY ALL EQUIPMENT IN CONNECTION THEREWITH.

APN 111.-~080-2530 JPN 094-003-003-004E T

v
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Recorded in Official Records

County eof San Mateso
i Warren Slocum

When Recorded return to:
Recorded By SHARON [EE CODD

i

PML Management Corporation
655 Mariners Island Bivd. #301
San Matec, CA 94404

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

OF
SHARON PARK HOMEOWNERS ASSOCIATION

If this document contains any restriction based
on race, color, religion, sex, familial status,
marital status, disability, national origin, or
ancestry, that restriction violates state and
federal fair housing laws and is void, and may
be removed pursuant to Section 12956.1 of the
Government Code. Lawful restrictions under
state and federal law on the age of occupants
in senicr housing or housing for older persons
shall not be comstrued as restrictions based on
familial status.

Assessor—-County Clerk-Recorder
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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

SHARON PARK HOMEOWNERS ASSCCIATION

INTRODUCTION

~-is amended and restated Declaratio

n. made on the date hereinafter set forth, pursuant to the affirmative
Q

ote of at least fifty-one percent (51%) of the total voting power of the Association, is made with reference
¢ the followng facts:

i The Association and its Members are the Owners of certain Property iocated in the City of Menlo
>ark, County of San Mateo, State of California that is more particularly described in Exhibits *A” and "B" to

N
o Dime
b2 2lan

2 ~ovenants. conditions and restrictions have previously been imposed upon the Property as

:\,sorded on April 12, 1976 in Book 7085, page 78 of the Official Records of San Mateo County, California
< Document No. 80190-AJ; and Amendments on March 10, 1978 as Document No. 40527AM, on April

1¢ 1982 as Document No. 82034197, and on April 19, 1083 as Document No. 83036336, all recorded in
‘he Officia: Records of San Mateo County, California.

«~W. THERSFORE. Association hereby declares that the Property shall continue to be held, conveyedq,
mortgaged, encumbered, leased, rented, used, occupied, sold, and improved, subject to the prior
declarations and to these covenants, conditions and restrictions, all of which are imposed as equitable
servitudes pursuant to a general plan for the purpose of improving and protecting the value and
attractiveness of the Property, and every part thereof. All of these covenants, conditions and restrictions,
in-iuding the prior declarations, shall constitute covenants which shall run with the land and shall be
cinding upon all parties having or acquiring any right, title or interest in or to any part of the Property.

ARTICLE |
DEFINITIONS

"Aricles” shall mean the Articles of Incorporation of SHARON PARK HOMEOWNERS
A£SSOCIATION and amendments.

z ‘Assassment” shall mean any annual, capital, special or reimbursement assessment made or
assessed by the Association against an Owner.

e "nssociation” shall mean the SHARON PARK HOMEOWNERS ASSOCIATION, its successors
and assigns. incorporated as a non-profit corporation under the laws of the State of California.

“Soard” or "Board of Directors” shail mean the governing body of the Association.

CE ‘Bucgeted Gross Expenses” shall mean the total operating expense contained in the annual

b _dget of the Association for the year in question, excluding expenditures budgeted to be paid from the
Lesocienor's raserve funds.

"Bylaws” shall mean the Bylaws of the Association and amendments.

N e Ta 1] A\ ro i ¥ i . Pl b R Y ST o W I T L 2
Common Area” shall mean that portion of e Froperty no

U ‘.“, IO Y
~e“ined i th's Declaration and as shown in the Plan.

" yndominium” shall mean & building, which contains Units.

- 7293
. 5 of 28

002 02:32P

2002
04/2412
DR Page

AU



: "Unit nterest' shall mean an estate in real property, as defined in California Civil Code §§783 and
537 (f). consisting of an undivided interest as a tenant in common in the Common Area, together with a
<enarate fee interest in a Unit and any other separate interests in the real property as described in this

“eclaration in the Plan. or in the deed conveying the Unit Interest.  Unit Interest does not include any

\arests ha: are less than estates in real property, such as exclusive and nonexclusive easements.

e "o rent” shall mean SHARON PARK HOMEQWNERS ASSOCIATION and all its successors

Cit

joy)

. [
cnid assigns
"Ceclaration” shall mean this Declaration, as amended or added to from time to time.

cn Eyelusive Use Common Area" shall mean that portion of the Common Area that is reserved for
11e exclusive Jse of Owners of Units as described in Section 2.4. Each such Exclusive Use Common
Arez shall be appurtenant to the Owner's Unit and may not be conveyed or transferred apart from the
Jrit. The boundaries or location of and limitations on the Exclusive Use Common Area are described in
19 Plan. Except as expressly provided in this Declaration, no other portion of the Property is an Exclusive
Jse Common Area. The Association, acting on behalf of all Unit interest Owners may reserve to Unit
qtarest Owners in the name of all Unit Interest Owners as their attorney-in-fact (or in the name of the
sssociation for any property to which the Association holds title) Exclusive Use Common Areas for any
rupose rot irconsistent with the rights of other Unit Interest Owners under this Declaration.

-3 “Covernng Documents” shall mean this Declaration, the Bylaws, the Articles of Incorporation and

=ny amendments, restatements, modifications and/or supplements and any rules, regulations, resolutions
snd decisions acopted by the Board or Association.

" ownhouse” shall mean Iots 1-23 in block 1 as shown and described in Exhibit B to the Plan.

N

©°5  “Member” or ‘Members” shall mean an “Owner” or “Owners”,
s "Mortgage” shall mean a deed of trust as well as a mortgage.
7 "Mortgagee” shall mean a beneficiary under, or holder of, a deed of trust as well as a mortgagee.

& "Ownar' o "Owners” shall mean the record holder, whether one (1) or more persons or entities, of
4 fee simple title to any Unit or Townhouse, but excluding those persons or entities having an interest
‘nerely as security for the performance of an obligation. If a Unit or Townhouse is sold under a contract of
e and the contract is recorded, the purchaser, rather than the fee owner, will be considered the "Owner"
‘o and after the dats the Association receives written notice of the recorded contract.

G "plan” refers 10 certain maps that describe the real property owned by the Association or the
‘Aembers entitled as follows:

A "1200 SHARON PARK CONDOMINIUMS" filed in the Office of the Recorder of San Mateo
County, California, on February 17, 1877, in Volume 94 of maps at pages 3 through 10,
=xhibit "A"

& “RESUBDIVISION OF PARCEL "A" OF RESUBDIVISION OF SHARON HEIGHTS UNIT
NO. 9" filed in the Office of the Recorder of San Mateo County, California, on April 13, 1972
'+ \/olume 75 of maps at pages 17 through 22, with the exception of the Common Area and
_nits, £xnibit "B".

20 "Property” shall mean all the real property described in the Plan and all improvements thereon,

2ot te the Governing Documents

y LN LS.

2 "Unit" shall mean Units 24-87 as shown on the Plan (Exhibit A) and shall mean the elements of a
Sondominiun that are not owned in common with the other owners of Unit Interests in the Property; such

P2
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J7its and thei respective boundaries being shown and particularly described in the Plan, deeds
“onveying Unit Interests, and this Declaration. Wherever reference to a Unit is made in this Declaration,
1 he Plan. in ary deed, or elsewhere, it shall be presumed to refer to the Unit as a whole, including each
5f ts component elements, unless the context otherwise requires. The boundaries of a Unit are: (1) the
Aiarior unfinished surfaces (exclusive of paint, paper, wax, tile, enamei or other finishing) of its floors and
sedings at their respective elevations as shown on the Plan, and (2) the interior unfinished surfaces
‘exclusive of paint, paper, wax, tile, enamel, or other finishing) of its perimeter walls, windows and window
~=mes. doors and doar frames, and trim. To the extent that the following are located inside its perimeter,
‘ne Unit inciudes space and water heating equipment, ducts, flues, pipes, conduits, wires and other utility
netallations, and excludes bearing wall and structural frame work to their unfinished surfaces. Each Unit
nciudes both the portions of the buiiding so described and the air space. In interpreting deeds and plans,
‘re physical bouncaries of a Unit or of a Unit reconstructed in substantial accordance with the Plan
2«sting at the time such deeds and plans are being interpreted shall be conclusively presumed to be its
scundaries, rather that the description expressed in the deed or Plan, regardless of minor variance
yetween boundaries shown on the plan or in the deed and such physical boundaries and regardiess of
settling or iateral movement of the building.

22 as created by that certain
jeciaration recorded in the Office of the Recorder of San Mateo County, California on Aprit 20, 1965, In
Jolume 4536 at pages 687 to 704.

127 "Umt No. 8" shall mean the Sharon Heights Unit No. 9 Association a

ARTICLE Il
THE PROPERTY

1 Property Subject to Deciaration. All of the real property described in the Pian is hereby declared
tc be subject to this Declaration.

(3]

2 Owners' Nonexclusive Easements of Enjoyment. Every Owner shall have a nonexclusive right
ne easement of enjoyment in and to the Common Areas within the Property {(other than portions thereof
wnich are Exclusive Use Common Areas of other Owners), including ingress and egress to and from his
o ner Unit or Townhouse, which shall be appurtenant to and shall pass with the title to every Unit or
Tswnhouse, sudject to the following rights and restrictions:

[ A

A The righ of the Association to assign, rent, license, lease, charge reasonable admission and
o-her fees for, and to otherwise designate and control the use of any unassigned parking and storage
syaces within the Common Area and to charge reasonable admission and other fees or to limit the
nmber of guests of Members who may use any recreational common facilities;

% The right of the Association to adopt reasonable rules and regulations governing the use,
maintenance and administration of the Common Area and for the health, comfort, safety and general
weifare of persons using the Common Area; and

£ The right of the Association to borrow money for the purpose of improving the Common Area,
rnciuding common facilities, and to Mortgage said Property; provided, however, that the rights of any
\ortgagee in the properties shall be subordinate to the rights of the Owners; and further provided that any
ndebiedness shall be considered an obligation of the Association (and not an obligation of any individual
“wner) for all ourposes, including the purposes of the special Assessment provisions stated herein.

s Fersons Supject to Governing Documents. All present and future Owners, tenants, guests, and
-coupants of Units or Townhouses within the Property shall be subject to, and shall comply with, each and
zvery provisior of the Governing Documents, as they shall be amended from time to time, uniess a
- articular provision is specifically restricted in its application to one or more of such classes of persons

. Owners, tenan's, etc.). The acceptance of a deed to any Unit or Townhouse, the entering into a
2zse, sublease or contract of sale with respect to any Unit or Townhouse, or the occupancy of any Unit or

~swnhouse shali constitute the consent and agreement of such Owner, tenant, guest or occupant that

[98]
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cach and all of the provisions of this Declaration, as may be amended from time to time, shall be binding
uoon said persor and that person will observe and comply with the Governing Documents.

L4 Condominium Easements. There is reserved for the benefit of each Unit, an exclusive right of use
parking, balcony and storage areas that have been assigned, as shown on the Plan, as exclusive

zsements for the use and enjoyment of each Unit, to which the entire Property shall be subject.

.
+
L
€

o2 Minor Encroachment Easement. There is reserved for the benefit of each Unit or Townhouse. an
easement of maintenance and use, to which the Property shall be subject, for any and all encroachments

rasulting from -oof, baicony, patio or deck overhangs, and any other causes attributable to the design and

construction o structures and any and all encroachments resulting from construction errors, lateral shifting
cr settlement or any other similar cause and any and ail encroachments resulting from construction of

sewer, water anc elecrrical fines and other utilities.

£ Recreational Use Easement. There is reserved for the benefit of each Unit or Townhouse an

ezsement, in common with all other Units and Townhouses, for access to, and use and enjoyment of, any
«rd all commen facilities, subject to the Governing Documents.

- Easements for Utilities. There is reserved for the benefit of each Unit or Townhouse, an
ezsement over, under and through each residence Unit or Townhouse and the Common Area for
installation, maintenanrce and repair of each and every utility service, including but not limited to, sewage,
water, electricity, gas, telephone, television service, cables, lines, and computer services for the Property.

- Easements for Maintenance and Repair. There is reserved for the benefit of each Unit or

o anhouse. an easement for maintenance and repair of any Unit or Townhouse pipes, vents, outiets,
wires, cables, or other structures serving another or more than one Unit or Townhouse. The Owner of
cacn Unit or Townhouse so served shall have and enjoy a perpetual easement to the maintenance, repair
=nd use of anv such pipe, vent, outiet, wire, cable, or other structure.

Maintenance, Painting and Nonstructural Repair.

4. Both Condominiums and Townhouses.

The Association shall maintain, paint, and make nonstructural repair of the exterior surfaces of
©e Condominiums and the Townhouses, as it shall deem necessary, including but without limitation,
splacement of trim, caulking, repairs of the roof covers, painting of fences, and other miscellaneous

-epairs not of a structural nature. In addition, the Association will make all necessary structural repairs to
-ne Condominiums. In the event that the need for maintenance or repair is caused through the willful or
~egligent act of an Owner, his or her family, guests or invitees, the cost of such maintenance or repairs
<hat! be a charge to said Owner.

4 Owner is responsible to other Owners or the Association for both the direct and consequential
ramages arising from such Owner's failure to meet its maintenance obligations under this Declaration

‘e ¢., termite damage caused by a Townhouse Owner not taking action to destroy infestations in his or her
“wi Townhouse).

2 Condominiums.

Sucn exterior maintenarce shall not include glass surfaces other than those that are part of the
S-mmon Area ir the Condominiums.

Townhouses.

Such exterior maintenance shall not include glass surfaces, patios and deck surfaces.
- -wnhouse COwners are responsible for structural repair of such things as wooden beams supporting the
‘cof and for repair of termite damage to structural elements of the building.

2QD2—-D721399
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. Fubic Agency Access. Therz is reserved for the benefit of all law enforcement, fire protection,
yelfare. other related public or county agencies, public utilities, and their vehicles and personnel, an
aasement for ingress and egress through the Common Area.

B Rights of Entry and Use: The Units or Townhouses and Common Area shall be subject to the
‘ciowing rignts of entry and use:

A

A Tne right of the Association's agents to enter any Unit or Townhouse to cure any violation of
‘re Governing Documents, provided that the Owner has received notice and hearing as required by the
3ylaws (exceot in the case of an emergency) and the Owner has failed to cure the violation or to take
steps necessary to cure the violation within thirty (30) days after the finding of a violation by the

Acane:

B The right to access by the Association's agents to maintain, repair or replace improvements to
Sraperty located in the Common Area;

& The rignt of the Association's agents to enter any Unit or Townhouse t¢ perform maintenance
33 requirac ov this Declaration; and

Tre right of the Association to enter any Unit or Townhouse is restricted to reasonable times and must be
yreceded by reasonable notice of rot iess than twenty-four (24) hours to the occupant, uniess entry is
3

uired oy 21 emergency.

<

D)y

'z Panition of Common Area. There shall be no subdivision or partition of the Common Area, nor
s~all any Owner seek any partition or subdivision. Notwithstanding any provisions to the contrary
~~ntained in this Declaration and in order to provide for a means of disbanding the Association in
accordance with laws of the State of California if this should become necessary or desirable, on
Jccurrence of any of the conditions allowing an Owner of a Unit or Townhouse to maintain an action for
szrtition ‘s such conditions are presently set forth in California Civil Code Section 1359 or as such
~znditions 1n the future may be set forth in any amendment thereto or comparable provisions of law), two-
thrds (2/3) of the Owners of Units and two-thirds (2/3) of the Owners of Townhouses shall have the right
'o petition the Superior Court having jurisdiction over the Property to (a) alter or vacate the recorded map
5f the Property under California Government Code Section 66499.21 et seq., or any comparable
Srovisions of law, (D) vest title to the Property in Owners as tenants in common, and (¢) order an equitable
~artition of the Property in accordance with the laws of the State of California. Nothing herein shall be
sonstrued to prohibit partition of a joint tenancy or co-tenancy in any Unit or Townhouse.

YR )

ARTICLE llI
MEMBERSHIP AND VOTING RIGHTS

o4

21 Membership  The Owner of a Unit or Townhouse shall automatically, upon becoming an Owner,
~ecome a Member of the Association and shall remain a Member until such time as the ownership ceases
for any reason. Membership shall be appurtenant to and shall not be separated from ownership of a Unit
¢ Townhouse. Membership shall be held in accordance with the Governing Documents of the
f.ssociation. A Mortgagee does not have membership rights until it obtains titie to the Unit or Townhouse
v foreciosure or deed in lieu. Any attempt to make a prohibited transfer is void. No Member may resign
¢ s or ner membership. Upon notice of a transfer of title to a Unit or Townhouse, the Association shall
record the transfer on its books.

Tl One Ciess of Membership. The Association shail have one class of membership and the rights,
cres obligations and privileges of the Members shall be set forth in the Governing Documents.

Jotirg, At any meeting of the Members, each of the Owners shall be entitied to cast one vote for
sen Unit or Townhouse owned by him or her. When more than one (1) person holds an interest in any
_rit or Townhouse, all such persons shall be Members. The vote for such Unit or Townhouse shall be

~morn
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exercised as they among themselves determing, but in no event shail more than one (1) vote be cast with
r2spect to any Unit or Townhouse.

ARTICLE IV
POWERS AND DUTIES OF THE ASSOCIATION

Dutes. In addition to the duties enumerated in its Governing Documents and without limiting the
cenerality thereof, the Association snaii perform the following duties:

A Powers Generally. The Association shall have the responsibility of managing and maintaining
12 Common Areas and discharging the other duties and responsibilities imposed on the Association by
the Governing Documents. In the discharge of such responsibilities and duties, the Association shall have
¢l of the powers of a non profit mutuai benefit corporation organized under the laws of the State of
Cialifornia in the ownership and management of its properties and the cischarge of its responsibilities for
{12 nenefit of its Members, subject only to such limitations upon the exercise of such powers as are
expressly set “orth in the Governing Documents. The Association shail have the power to do any and all
lawful things which may be authorized, required or permitted to be don= under and by virtue of the
‘3overning Documents, and to do and perform any and all acts which may be necessary or proper for, or

incidental to, the exercise of any of the express powers of the Association for the peace, heaith, comfort,
safety or general welfare of the Owners;

8 Association as Attorney-in-Fact for Owners. Without limiting the generality of the foregoing,
‘e Association is hereby irrevocably appointed as the attorney-in-fact for the Owners of each and e

nd every
Jnit or Townhouse to (1) manage, control and deal with the interest of such Owners in the Common Area
<0 as to permit the Asso

ciation to-fulfill all of its duties and obligations and to exercise all of its rights; (2)
1zke decisions regarding Association assets upon their destruction or obsolescence; and (3) deal with
sn4 handle insurance and insurance proceeds, and condemnation and condemnation awards, as provided

‘e-eunder. The acceptance by any person or entity of any interest in any Unit or Townhouse shall
~onstitute an appointment of the Association as the Owner's attorney-in-fact;

Assessments. The Association shall fix, levy, coliect, and enforce Assessments;

0 Budget. The Association shall prepare an annual budget.

—

£ Discharae of Liens. The Association shall discharge by payment, if necessary, any lien
against the Common Area, and charge the cost to any Member or Members responsible for the existence
f the lier after notice and a hearing, as provided in the Governing Documents;

i, Insurance. The Association shall maintain such policy or policies of insurance as are
‘equired by the Governing Documents;

G Pavment of Expenses. The Association shall pay all expenses and obligations incurred by
‘me Association in the conduct of its business including, without limitation, all licenses, taxes, or
Jcvernmental charges levied or imposed against the property of the Association;

H  Utiliies. The Association shall pay for water, sewage, garbage, electrical, gas, telephone and

yner necessary utility service for the Common Area and (to the extent not separately metered or charged)

o tne Units anc Townhouses.

L Fowers. In addition to the powers enumerated in its Governing Documents and without limiting
‘r & generality thereof the Association shall have the following powers:

A Access. For the purpose of performing construction, maintenance, or emergency repair for
k.2 benefit of the Common Area or the Owners in common, the Association's agents or employees shall
1zve the right to enter any portien of the Common Area and, after reasonable notice (not iess than

seventy-two (72) houss except in emergencies) to the Owner, to enter any Unit or Townhouse or at

—D TS99
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‘easonatle nours. Such entry shall be made with as little inconvenience to the Owner as practicable, and
1"y damage caused shall be repaired at the Association’s expense,

B Acguisition and Disposition of Property. The Association shall have the power to acquire (by
f2. purchase or otherwise), own, hoid, improve, build upon, operate, maintain, convey, seli, lease,
znsfer. or otherwise dispose of real or personal property in connection with the affairs of the Association.
Ary transfer of Common Area shall be approved by a two-thirds (2/3) majority of the total voting power of

oy hoommiatism:
U2 AS30SIglon:

]

< Adoption of Rules. The Board for the Association may adopt reasonable rules not
rconsistent with this Declaration relating to the use of the Common Area and all facilities thereon and the
serauct of Owners and their tenants and guests with respect to the Property and other Owners;

D. Appointment of Trustee. The Association, or the Board acting on behalf of the Association,
1zs the power to appoint or designate a trustee to enforce Assessment liens by sale as provided in this
Seclaration and Civil Code Section 1367(b);

£ fssessments. Liens and Fines. The Association shall have the power to levy and collect
Assessments in accordance with the Governing Documents. The Association may impose fines or take
Jisciplinary action against any Owner for failure to pay Assessments or for violation of any provision of the
Saverning Documents. Penalties may include but are not limited to: fines, temporary suspension of voting
-ights and/or rignts to use the recreational facilities, or other appropriate discipline, provided the Member is
jiven notice and a hearing by the Board of Directors prior to the imposition of any fine or disciplinary

3chion;

n
(&
QO
e
=4

£ C acts. The Association shall have the power to contract for goods and/or services for the
= smmor Area and interests of the Association, subject to the limitations of the Governing Documents;

G. Celegation. The Association, through the Board, shall have the power to delegate its authority
\d powers to committees, officers, or employees of the Association, or to a manager employed by the
ssociation. orovided that the Board shall not delegate its responsibility:

>

{1 To make expenditures for capital additions or improvements chargeable against the funds 9‘
reserved therefore: v
)
(2% To conduct hearings or authorize the taking of enforcement action concerning compliance 2&
=« an Owner or his tenant, lessee, guest, or invitee with the Governing Documents; Sa
[
| o
(3% To make a decision to levy monetary fines, impose special Assessments against N§
individual Units or Townhouses, temporarily suspend an Owner's rights as a Member of the Association, 83
- atherwise imoose discipline: gg
S

{11 To make a decision to levy regular or special Assessments; or

(3) Tao make a decision to bring suit, record a claim of iien, or institute foreclosure
roceedings for default in payment of Assessments.

-+ 1Zasements. The Association shall have the authority. by a majority of the total voting power
e Association, to grant easements in addition to those shown in the Plan, where necessary for utilities,
soie television, sewer facilities, water, electricity, gas, telephone, television service, cables, lines, and
omouter services over the Common Area to serve the Common Area and the Units or Townhouses;

Al

. T - P ' "o [T d L P < N Y Gl Y o i m to-
rcerient. The Associalion spalt have the authorily 10 enNiorce e Lover NG LoCUMEntis,

| Ispection of Association Books and Records. Any Owner, or that Owner's duly appointed
representative, shall have access to the Association's membership register, books of account, and

O
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T tes (excent executive session minutes) from any meeting of the Owners, the Board, or any committee
o1 or appontec by the 3oard in order to inspect and copy such records for any purpose reasonably related
‘¢ tus or her interest as an Owner. Access shall be at any reasonable time at the office of the Association
or such other place within the Property as the Board prescribes. The Board shall establish rules regarding
‘e natice the Owner must give to the custodian of the records o obtain access, the hours and days of the
week when the records may be inspected and copied, and the charges imposed by the Association for
sopying records requested by the Owner. Any Member of the Board may, without charge, at any

-« asonable time inspect, copy, or make extracts of any books, records, and documents of the Association
21¢ inspect the pnysical properties owned or controlied by the Association;

K Limitations on Authority of Board or Association. The Board shall not take any of the following
3>ions except with the assent, by vote at a meeting of the Association or by written ballot without a
+esting, pursuant to Corporations Code Section 7513, of a simple majority of the Members constituting a
~ Jorum consisting of more than 50 percent of the voting power of the Association:

(1) Incur aggregate expenditures for capital improvements to the Common Area in any fiscal
;221 in excess of five percent (5%) of the Budgeted Gross Expenses of the Association for that fiscal year;

(2) Seli during any fiscal year property of the Association having an aggregate fair market
. 3iue greater than five percent (5%) of the Budgeted Gross Expenses of the Association for that year,;

(3) Pay compensation to members of the Board or to officers of the Association for services
cerformeda in the conduct of the Association’s business, provided that the Board may reimburse a Board
~ember for expenses incurred in carrying on the business of the Association; or

(47 Enter into & contract with a third person to furnish goods or services for the Common Area
o the Association for a term longer than one (1) year, with the following exceptions:

a. A management contract, the terms of which have been approved by the Federal
Lo ising Acministration or Veterans Administration;

b. A contract with a public utility company if the rates charged for the materials or services
zrz reguiated 2y the Public Utilities Commission, provided the term does not exceed the shortest term for
which the supplier will contract at the regulated rate;

c. Prepaid casualty or liability insurance policies not to exceed three year's duration
rrovided the policy permits for short rate canceliation by the insured;

d. Agreements for cable television services and equipment or satellite dish television
cervices and equipment not exceeding five (5) years' duration;

e. Agreements for sale or lease of burglar alarm and fire alarm equipment, installation,
<14 services not exceeding five (5) years' duration; and

f A contract for a term not to exceed three (3) years that is terminable by the Association
: fr3r ne longe’ than one (1) year without cause, penalty, or other obligation on 90 days' written notice of
13-minaticn to the other party.

L Limitation on Liability of Officers and Directors. No director, officer, committee member,
wrmployee, or other agent of the Association, shali be iiabie to any Owner or any other party, including the
nssociation, for any damage, loss, or prejudice suffered or claimed on account of any act, omission, error,
- negligenca of any such person if such person has acted in good faith and in a manner such person
=asorably believed to be in the best interests of the Association;

M Loans. The Association shall have the power to borrow money to mortgage, pledge, deed in
~ust, or hypothecate any or all of its real or personal property as security for money borrowed or debts
~curred onlv with the assent (by vote or written consent) of a majority of the total voting power of the

A380Ciation,

N Manager The Association shall have the authority to empioy a manager or other persons
arc ‘o contract with independent contractors or managing agents to perform all or any part of the duties
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e responsibilities o the Association, except for the responsibility to levy fines, impose discipline, hold
wearings. file suit, record or foreciose liens, or make capital expenditures, provided that any contract with a
T Or persor appointed as a manager of managing agent shall not exceed a one (1) year term, and shall
yvide for the right of the Association to terminate the same upon sixty (60) days' written notice;

O Use of Recreational Facilities. The Association shall have the power to limit the number of an
Cwner's "enants or guests who may use the recreational facilities after notice and hearing;

P Otner Powers. In aadition to the powers contained herein, the Association may exercise the
yowers granted to a nonprofit mutual benefit corporation under California Corporations Code Section
7]

ARTICLE V
ASSESSMENTS

31 Creation of the Lien and Personal Obligation of Assessments. All Assessments, together with
nrerest, iate charges, collection costs, and reasonable attorneys' fees, shall be a charge to the Unit or
Townhouse anc shali be a continuing lien upon the Unit or Townhouse against which each such
rssessment 's made, the lien to become effective upon recordation of a notice of delinquent Assessment
sursuant to Section 5.12 hereof. Each Assessment, together with interest, late charges, collection costs,
and reasonable attorneys' fees, shall aiso be the personal obligation of the person who was the Owner of
such Unit or Townhouse at the time when the Assessment fell due. Each Owner of any Unit or
Townhouse, Dy acceptance of a deed therefore, whether or not it shall be so expressed in such deed,
covenants arc agrees: (1) to pay to the Association annual Assessments or charges, and special
2scessments. such Assessments to be established and collected as provided herein; and (2) to allow the
Lssociation to enforce any Assessment lien by nonjudicial proceedings under a power of sale or by any
cther means authorized by law. No Owner shall be exempt from liability for payment of Assessments by
walver of the use or enjoyment of any of the Common Area or by the abandonment of the Owner's Unit or
Townhouse

Sz =urpose of Assessments. The Assessments ievied by the Association shall be used exclusively
tz promote the economic interests, recreation, health, safety, and welfare of all the Members in the
Association, and to provide insurance, improvement, replacement, protection and maintenance of the
Common Area for tha common good of the Property.

53 Annual Assessment. The Board shall establish and levy annual Assessments in an amount that
the Board estimates will be sufficient to raise the funds needed to perform the duties of the Association
during each fiscal year.

A The annual Assessment shall include a portion for reserves in such amounts as the Board in
s discretion considers appropriate to meet the costs of the future replacement or addition to the Property.

8 Reserve funds shall be deposited in separate accounts and the signatures of at least two (2)
sersons whe shall be members of the Board shall be required to withdraw monies from the reserve
-ccounts. Reserve funds may not be expended for any purpose other than repiacing, restoring,
~yzintaining or adding to the Property, except with the consent of Owners holding a majority of the voting
ower

oL Special Assessments: Tre Board, at any time, may levy a special Assessment in order to raise
:nds for unexpected operating or other costs, insufficient operating or reserve funds, or such other

urposes as the Beard in its discretion considers appropriate. Special Assessments shall be allocated
mong the Units or Townhouses in the same manner as annual Assessments, except in the case of an
ssessment levied by the Board against a Member to reimburse the Association for costs incurred in
_ringing the Member and his Unit or Townhouse into compliance with provisions of t
Sacuments "Reimbursement Assessment”).
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8! Special Assessment for Capital Improvements.  In addition to the annual Assessments authorized
above, the Association may levy. in any fiscal year, a special Assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction or replacement of
a capital improvement upon the Common Area, including fixtures and personal property related thereto,
nrovided that any such Assessment shall have the vote or written assent of fifty-one percent {51%;) of the

vote of Members who are voting in person or by proxy at a meeting duly called for this purpose.

Yy n

L1 action authorized under this section 5.5 which requires a vote of the membership shall be taken at a
neeting callec for that purpose. Written notice of the meeting shall be personally delivered or sent to all
Members not less than ten (10) nor more than ninety (90) days in advance of the meeting specifying the
olace, day. and hour of the meeting and, in the case of a special meeting, the nature of the business to be
undertaken. The action may also be taken without a meeting by written ballot pursuant to the provisions
of California Corporations Code Section 7513. For the purposes of this section, qguorum means more than
fitty percent (50%) of the Owners

5] Restrictions on Annual or Special Assessments: The Board may not impose an annual
ssessment on any Unit or Townhouse which is more than twenty percent (20%) greater than the annual
ssessment for the immediately preceding fiscal year or levy a special Assessment which in the
aggregate exceeds five percent (5%) of the Budgeted Gross Expenses of the Association for that fiscal
year. without the vote or written assent of Members casting a majority of the votes at a meeting of the
£ssociation at which 2 quorum is present. For purposes of this section, a "quorum" means more than fifty
percent (50%) of the Members of the Association. Any meeting of the Association for purposes of
complying with this section shall be conducted in accordance with Chapter 5 (commencing with Section
7E10) of Part 3, Division 2 of Title 1 of the Corporations Code and Section 7613 of the Corporations Code,
whch authorizes voting by proxy. However, the Board, without membership approval, may increase
ernual Assessments or levy special Assessments necessary for an emergency situation. For purposes of
this section, an emergency situation is one of the following:

R S A2

)=

An extraordinary expense required by an order of a court;

5. Ar extraordinary expense necessary to repair or maintain the Property or any part of it for
which the Association is responsible where a threat to personal safety or an imminent threat to the
Froperty is discovered; or

C. Ar exiraordinary expense necessary to repair or maintain the Property or any part of it for
which the Association is responsible that could not have been reasonably foreseen by the Board in
rreparing and distributing the proforma operating budget, provided, however, that prior to the imposition or
collection of the Assessment, the Board shall pass a resolution containing written findings as to the
resessity of the extraordinary expense involved and why the expense was not or could not have been
r=asonably foreseen in the budgeting process and the resolution shall be distributed to the Members with
i1e notice of the Assessment. This section incorporates the statutory requirements of Civil Code Section
“335(b). if this section of the Civil Code is amended in any manner, this section automatically shall be
srrended in the same manner without the necessity of amending this Declaration.

S Division of Assessments. Each Assessment levied upon any Unit Interest Owner imposed in
order to pay for expenses or improvements to the Condominiums shall be equal to the Assessment levied
pan all other Unit Interest Owners and shall be used exclusively for the expenses or improvements to the
“Sendominiums. Each Assessment levied upon any Townhouse Owner imposed in order to pay for
~xoHenses or improvements to the Townhouses shall be equal to the Assessments levied upon all
“swnhouse Dwners and shall be used exclusively for the expenses or improvements to of the
“ownhouses. The Assessments to pay for expenses or improvements to the Common Area and Unit No.
. chall be levied equally among all Unit Interest Owners and Townhouse Owners. Reimbursement
r.ssessments shall be levied in accordance with section 5 4 hereof.

e Annual Assessment: Due Date. The Board shall use its best efforts to fix the amount of the
1naual Assessment against each Unit or Townhouse and send written notice to every Owner at least thirty

10

ZOD2—DT7AIIAD
04/24/2002 02:32P
14 of 28

DR Page:

TR



30, anc no more than sixty (80) days prior to the commencement of each fiscal year of the Association,
srovided that failure to comply with the foregoing shall not affect the validity of any Assessment levied by
‘he Association. Each Owner shali be obligated to pay annual Assessments in equal monthly installments
on or before the first day of each month commencing with the first month of the applicable fiscal year, or in
such other reasonabie manner as the Board shall determine. Speciai Assessments may be coiiected in
sne (1) payment or in instaliments as the Board shall determine to be reasonable.

za Effect of Norpayment of Assessments. Any Assessment, or any monthly instaliment of an annual
2ssessment, shall be delinguent on the last day of the month in which it is due. Delinquent amounts shall
near interest at the maximum rate allowed by law commencing with the date upon which it becomes

delinguent urtil paid, and shall be subject to a late payment penaity equal to the greater of $10.00 or ten
sercent (10%) of the delinquent amount.

<10 ~ransfer of Unit or Townhouse by Sale or Foreciosure. Saie or transfer of any Unit or Townhouse
shall not affect the validity, enforceability or priority of any Assessment lien, except that the sale of any
Unit or Townnouse pursuant to foreclosure of a first Mortgage shall extinguish the lien of such
£ssessments (including attorney's fees, late charges, or interest) as to payments that became due prior to
such sale or transfer except for Assessment liens recorded prior to the Mortgage. No sale or transfer
(ncluding a sale or transfer pursuant to foreclosure) shall relieve the owner of a Unit or Townhouse from

fiability for any Assessments becoming due or from a lien arising subsequent to such sale or transfer.
With respect to the foregoing: '

A. No person acquiring title to a Unit or Townhouse as a result of a foreclosure by the holder of a
first Morigage, its successor and assigns, shall be liable for any Assessments chargeable to the Unit or
Townhouse which became due prior to the effective date of the foreclosure sale, except for Assessments
covered by any Assessment lien with priority over the subject Mortgage.

N2 amendment to the preceding sentence may be made without the consent of (1) Owners of Units or
Townhouses to which at least sixty-seven percent (67%) of the votes in the Association are allocated, and
(Z) first Mortgage holders holding first Mortgages on Units or Townhouses comprising fifty-one percent
(2% of the Units or Townhouses subject to first Mortgages. Such unpaid Assessments shall be deemed

t= ne common expenses collectible from all of the Unit or Townhouse Owners including the acquirer, his
S1CCESSOrs Or assigns.

B In any transfer of a Unit or Townhouse, a grantor shall remain liable to the Association for all
unpaid Assessments against the Unit or Townhouse up to the date of the ransfer. The grantee shall be
entitied to a statement from the Association dated as of the date of transfer, setting forth the amount of the
utpaid Assessments against the grantor due the Association, and the Unit or Townhouse transferred shali
rot be subject to a lien for the unpaid Assessments in excess of the amount set forth in the statement,
p-ovided, however, the grantee shall be liable for any such Assessments that become due after the date

o the transier

51 Sriorities: Enforcement: Remedies. If an Assessment is delinquent, the Association may record a
notice of delinquent Assessment that shall establish a lien against the Unit or Townhouse of the delinquent
Cwner as provided in Section 5.1. Such lien shall be prior and superior to all other liens except (1) all
1zxes, boncs, Assessments, and other levies which, by law, are superior, and (2) the lien of any first
IVortgage of record (meaning any recorded Mortgage or deed of trust with first priority over other
Mortgages o- deeds of trust) made in good faith and for value and recorded prior to recording of the notice
n s the Association. The notice of delinquent Assessment shall state the amount of the Assessment,
coylection costs, attorney's fees, late charges, and interest, a description of the Unit or Townhouse against
wrich the Assassment and other sums are levied, the name of the record Owner, and the name and
sidress of the wrustee authorized by the Association to enforce the lien by sale. Any officer of the
Association or any management agent retained by the Association shall sign the notice.

’

4. An Assessment lien may be enforced in any manner permitted by law, including saie by the
¢yutt. sale b the trustee designated in the notice of delinquent Assessment, or sale by a trustee
¢ Jpstituted pursuant to California Civil Code Section 2934(a). Any sale shall be conducted in accordance

11
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it the provisions of Sections 2924, 2924b, 2924c¢, 2924f, 29249, and 2924h of the California Civil Code,
cr any successor statutes, applicabie to the exercise of powers of sale in Mortgages, or in any other
menner permitted by law. Nothing herein shall preciude the Association from bringing an action directly
ccainst an Owner for breach of the personal obligation to pay Assessments. Suit to recover a money
Lucgment for unpaid common expensas, rent, and attorneys' fees shall be maintainable without foreclosing

aiving the lien securing the same.

B Fines and penalties for violation of Association rules and regulations are not Assessments,
«rd are not erforceable by Assessment lien.
¢ The Assoziation, acting on behalf of the Unit or Townhouse Owners, shall have the power to
Fic for the Unit or Townhouse at foreclosure sale, and to acquire and hold, lease, Mortgage, and convey
t1z same. Where such a purchase of a Unit or Townhouse will resultin a five- percent (5%) or greater
increase in Assessments, the purchase shall require the vote or written consent of a majority of the total
v oting power of the Association. During the period a Unit or Townhouse is owned by the Association
tsilowing foreclosure: (1) no right to vote shall be exercised on behaif of the Unit or Townhouse; (2) no
Lssessment shall be assessed or levied on the Unit or Townhouse; and (3) each other Unit or Townhouse
chail be charged, in addition to its usual Assessment, its share of the Assessment that would have been
rrarged to such Unit or Townhouse had it not been acquired by the Association as a result of foreclosure.

D. Afer acquiring title to the Unit or Townhouse at foreclosure sale, the Association may execute,
acknowledge, and record a deed conveying title to the Unit or Townhouse which deed shall be binding on
1¢ Owners, successors, and all other parties.

£. Tre Boarc may temporarily suspend the voting rights and the right to use recreational facilities
~f 3 Member who is in default in payment of any Assessment, after notice and hearing, as provided in the
Sviaws.

-2 Unallocated Taxes. If any taxes are assessed against the Common Area, or the personal

roperty of the Association, rather than against the Units or Townhouses, such taxes shali be included in
e Assessments. If necessary, a special Assessment may be levied against the Units or Townhouses in
40 amount equa: to said taxes. to be paid in two instaliments, thirty (30) days prior fo the due date of each

3y installment.

ARTICLE Vi
USE RESTRICTIONS

-~ addition to all of the covenants contained herein, the use of the Property and each Unit or Townhouse
‘nerein is subject to the following:

. Anternae. There shall be no individually owned cutside television or radio antennas constructed,
~stalled or maintained on the Common Area. Satellite antennas, satellite dishes, off-the-air television
aptennas, multipoint distribution service (MDS) antennas, direct broadcast satellite (DBS) receiving
devices. transmission only antennas, or other communication systems, and necessary masts, less than
sne meter in length and/or diameter are permitted within Units (including Exclusive Use Common Areas)
anc Townhouses. Individual antennae or masts are not permitted in or on the Common Area. In
~ondominiums, antennas or masts cannot extend beyond the Exciusive Use Common Area into the
Sommonr Arsa airspase. Screening of these devices may be required by the Association to minimize
deual intrusion

). Awnings or Screening Materiais. No awnings or screening material of any kind shall be installed,
.onstructed or placed on any building or in or on the baiconies or decks of any Unit without the prior
viiten consent of the Association. The Association has the right to specify the materials to be used for
1y awnings or screens approved.
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£ 3 Buicings. No outbuilding, basement, tent, shack, garage, trailer, shed or temporary building of
znv kinc shall be used temporarily or permanently as a residence.

4 Common Area. Nothing shall be altered or constructed in or removed from the Common Area
cept upon the writien consent of the Association.

M h

(B8]

z Construction Work: Condominiums. In Condominiums, construction or repair workers shall not
ierfere with normal use of elevators, hallways or stairways. The Association shall have the right t
establish rules and regulations governing the scheduling and specifying the times during which
construction work may be performed.

~
v

£ Dwicers. No fence, hedge, wall or other dividing instrumentality over six (6) feet in height
~easured from the ground on which it stands shall be constructed or maintained on any Unit or
THwnnouse without the prior written consent of the Association.

7 Floor Areas: Condominiums. In Condominiums, it shail be mandatory for all Unit Owners above

t-e first floor to keep all floor areas padded and carpeted, except the kitchen and laundry rooms.

&8 Parking Spaces. Each Unit Owner shall keep his or her parking spaces in a neat and orderly
condition.

69 Garbage. No rubbish, trash, garbage or other waste material shall be kept or permitted upon any
Lrit or Townhouse or Common Area except in sanitary containers located in an appropriate area
screened and concealed from view.

610  DSuests. The Association shall have the right to limit the number of Owners guests who may use
tr.e recreational facilities.

6 Saies, Garage sales, estate sales and the like require advance Board approval.

¢ -2 Hallways: Condominiums. Nothing shall be placed or stored in the halls, stairways or landings of
C ondominiums without prior written consent of the Board.

613 Landscape. No Owner shall paint, decorate, remodel, alter, add to, landscape or adorn any part
o parcel of the Common Area, nor paint, decorate, remodel, alter, or add to the exterior walls or surfaces
or roof of any building or other structure without the prior written approval of the Association. No Owner
snall alter the landscaping within the Common Area without the prior written approval of the Association.

£ 14 Leasing. No Owner shall be permitted to lease less than all of his or her Unit or Townhouse. No
{nit or Townhouse shall be leased or rented for iess than a one-year period. Any lease or rental
agreement shall be in writing and shall be subject to and incorporate the Governing Documents. Each
lease shall provide that any failure of the tenant to comply with the Governing Documents shall be a
aefault under the lease. In the event of any such default, the Owner immediately shall take all action to
~ure the default in compliance with the Governing Documents including, if necessary, eviction of the
‘enant, All Owners leasing their Units or Townhouses shall promptly notify the Association in writing of the
~ames of all tenants and members of tenant's family occupying such Unit or Townhouse and of the
:cdress anc telephone number where such Owner can be reached.

tny Unit or Townnouse acquired in any fashion by a new Owner after the adoption of this restated

- eclaraton shall not be rented or leased by the purchaser(s) thereof, unless the total number of Units or
Townhouses then rented or leased is less than twenty percent (20%) of the total number of Units or twenty
-ercent (20%) of the total number of Townhouses on the property respectfully. The Board shall have the
-ower to enact rules to implement this paragraph, including exceptions due to special circumstances, and
-5 adopt changes as required by the Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation.
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3 Mantenance of Condominiums. Each Owner of a Unit shall be responsible for maintaining his
r:tincluding the equipment and fixtures in the Unit and the interior walls, ceilings, windows and doors of
e Unit in a clean, sanitary, workable, and attractive condition.

—

5 Noxious Activities. No noxious, illegal, or seriously offensive activities shall be carried on, in or
on any Unit or Townhouse, or in any part of the Property, nor shall anything be done thereon which may
2r may become a serious annoyance or nuisance to, or which may in any way interfere with, the quiet
nioyment of an Owner's Unit or Townhouse or which shall in any way increase the rate of any policy of
-surance on the Property or cause any insurance policy to be canceled or cause a refusal to renew the
s3me, or which will impair the structural integrity of any building.

[a})

i

(
[(* BN ®]
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£ -7  Painting. No Unit or Townhouse Owner shall repaint any part of the exterior of his or her
residence without receiving the prior written consent of the Association.

518  Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept in any Unit or
~ownhouse or the Common Area, other than usual and ordinary household pets, which may be kept in
Units or Townhouses subject to the Governing Documents, provided that they are not kept, bred or
maintained for any commercial purpose. The Association shall have the authority to limit the number of
nets that may be kept in Units or Townhouses. After notice and hearing to the Owner, any pet causing or
creating unreasonable noise or disturbance shall be removed from the Property upon three (3) days
writen notice from the Association. Pets may not be allowed outside a Unit or Townhouse unless on leash
accompanied dv an Owner or occupant. Stray pets may be removed to a licensed animal shelter by the

Lssociation and the Owner will be charged for all expenses incident to that removal.

£ 19 Removal of Vehicles. The Association and local fire and police departments shall have the right
t move or remove any or all vehicles that are parked in front of fire hydrants or any area that interferes
with vehicuiar movement or activities of the police, fire or emergency services. The Association shall
comply with the requirements of the law. Any expenses incurred by the Association or municipat police or
fire departmert in the moving or removal of an Owner's vehicle shall be a charge to the Owner. The
Owner shall also be responsible for his or her guests' vehicles, and the Owner shall be charged for any
zcditional expenses incurred by the removal of his or her guests' vehicles.

¢ 20 Residence. No Unit or Townhouse shall be occupied and used except for residential purposes by
ine Owners. their tenants and sociai guests and no trade or business shall be conducted which shall
cisturb the residential character of the community.

£.21 Signs There shall be no signs placed in the Common Area and no sign of any kind shall be
cisolayed to the public view on any Unit or Townhouse without the prior written consent of the Association,

except for a sign, no farger than 12 inches by 18 inches, advertising the Unit or Townhouse for sale, lease,

¢r axchange. This sign may only be placed in a window of the Unit or Townhouse and may not be affixed
i) or placed upon the exterior walls or roof of the Unit or Townhouse or on the Common Area.

Loz Sports Apparatus. No basketball standards or fixed sports apparatus shall be attached to any

Linit or Townhouse or garage without the prior written consent of the Association.

= Structural Alterations. No structural alterations of any building shall be made and no plumbing or

electrical work within any bearing or common walls shall be performed by any Owner without the prior
written consent of the Association.

t

¢ .«  Time-Share. No Unit or Townnhouse or any portion of the Property shall be leased, subleased,
ccoupied, rented, let, sublet, or used for or in connection with any time sharing agreement, plan, program,
r arrangement, including, withcut limitation, any so-called "vacation license”, “travel club”, "extended

. acation”. or other membership or time interval ownership arrangement. The term "time sharing" as used
e-ein shall be deemed to include, but shall not be limited to, any agreement, plan, program, or

wrrzngement under which the right to use, occupy, Or possess the Units or Townhouses or any portion of

14
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t1e Property rotates among various persons, either corporate, partnership, individual, or otherwise, on a
reriodically recurring basis for value exchanged, whether monetary or like kind use privileges, according
15 a fixed or floating interval or period of time of one hundred eighty (180) consecutive calendar days or
less This section shall not be construed to limit the personal use of any Unit or Townhouse or any portion
¢f the Property oy any Owner or his or her or its social or familial guests.

£.z5 Yehicles. No Owner of a Unit or Townhouse shall park, store or keep any vehicle except wholly
within the Owrier's garage or assigned parking space or spaces. No Owner shall park, store, or keep any
truck. camper, boat, trailer or aircraft or any vehicle other than a private passenger vehicle upon any
Lrcovered parking space or driveway. No truck larger than a 1/2 ton pick up shall be parked, stored or
kept in any parking space and no parked vehicle shall extend from a parking space or driveway into &
street. No Owner of 2 Unit or Townhouse shall repair, overhaul, restore or service any motor vehicle,
toac trailer, aircraft, or other vehicle upon any portion of any Unit or Townhouse or upon the Common
Area except for emergency repairs necessary to enable movement to a proper repair facility. The Owner
of sach Unit or Townhouse shall not be permitted to have or maintain more than two {2) motor vehicles on
t7e Property and then only in proper parking areas. The Board of Directors shall have the power to enact
rarking rules for the Property. The Association shall have the power to tow any vehicle parked on the
Property in viclation of the State of California Venicle Code and the Governing Documents at the expense
«f *he vehicie swner or Unit or Townhouse Owner involved.

£ 26 Visibility. No tower, pole, antenna, mast, air conditioning unit or wiring for electrical or television
installations shall be erected, constructed or maintained on any Unit or Townhouse located in such a
r=nner as to be visible from the exterior of the Unit or Townhouse, except as pursuant to Section 6.1. No
exterior clotheslines may be erected. Clothes may not be hung out to dry on balconies, patios, porches,
windows, or any other area unless the clothing is not visible from the street or from any other Unit or
Townhouse.

£ 27 Window Coverings. No temporary or makeshift coverings of any kind shall be allowed in or on
wincows or sliding glass door areas. The exterior surface of all window and/or sliding glass door

- overings shall be neutral in color so that the covering visible from the exterior creates a uniform color
~atern. Windows can only be covered by drapes, shutters, or shades and cannot be painted or covered
oy foil, cardboard, or similar materials. Each Owner aiso shail be responsible for repair, replacement, and
“zaning of the windows and glass of his/her Unit or Townhouse.

28 Condominium Firepiaces. Only natural gas may be used in Unit fireplaces. Use of wood or any
“ther material except natural gas is STRICTLY PROHIBITED. Owners will be held responsible for any
amage to the buiiding structure or other Units

ARTICLE Vil
ARCHITECTURAL CONTROL

No Chanaes Without Prior Written Approval. No building, fence, wall or structure or alterations,
‘epainting, repairs, changes and/or additions to existing structures, buiidings or fences shall be
~ommenced. erected or maintained upon the Property, including replanting, until the plans and
specifications showing the nature, kind, shape, height, materials, colors, and locations of the same, which
rust be in harmony with the Property design and architecture, have been submitted to and have been
approved in writing by the Association. In the event an Owner shall do any work for which permission of
e Boarc of Directors is needed but not obtained, the Board of Directors may take whatever action is

necessary 10 correct the situation, at the expense of the Owner, including the removal of any building or
strecture wrongfully erected.

Authority to Withhoid Approval. In considering the requests for approval, the Association shall
withnold approval if the requested alteration adversely affects (1) the exterior appearance of residence
Jnits or Townhouses (2) the structural integrity of any building, (3) the sound control materials installed
Hetween floors. ceilings and residence Units or Townhouses, or (4) the numbers of parking spaces
aravided or their usability.
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Compliance with Appropriate Governmentai Laws. Before commencement of any alteration or
morovements approved by the Board, the Owner shall comply with all appropriate governmental laws and
‘equlations. Approval by the Board does not satisfy the appropriate approvals that may be required by

any governmental entity with appropriate jurisdiction.

ARTICLE Vil
INSURANCE

insurance. Tne Association shall obtain and maintain the following insurance:

A, A master casualty policy insuring the full replacement vaiue of all Condominium, Townhouse
and Common Area improvements and fixtures.

B. A comprehensive general liability policy insuring the Association, its agents, and the Owners
and their respective family members against any liability incident to the ownership or use of the Common
Arza or any other Association owned or maintained real or personal Property

C. Workers' compensation insurance to the extent -equired by law;

C. Fidelity bends or insurance covering officers, directors, and employees that have access to

(9738

any Association funds;

Officers and directors liability insurance; and

m

= Such other insurance as the Board in its discretion considers necessary or advisable.

5.2 Amount. Term and Coverage. The amount, term, and coverage of any policy, including the type
of endorsements, the amount of the deductible, the named insureds, the loss payees, standard Mortgage
slauses, and notices of changes or canceliations shall satisfy the minimum requirements imposed for this
type of property by the Federal National Mortgage Association (FNMA) and the Federal Home Loan
Mortgage Corporation (FHLMC) or any successor thereto. If the FNMA or FHLMC requirements conflict,
the more stringent requirement shall be met. if FNMA and FHLMC do not impose requirements on any
nolicy required by Section 8.1, the term, amount, and coverage of such policy shall be no less than that
wrich is customary for similar policies on similar properties in the area.

5.0 Designation of Association. Each Owner appoints the Association or any insurance trustee
designated by the Association to act on behalf of the Owners in connection with all insurance matters
arising from any insurance policy maintained by the Association, including, without limitation, representing
ne Qwners In any proceeding, negotiation, settiement, or agreement.

RS Waiver of Subrogation for Association. Any insurance maintained by the Association shall contain
waiver of subrogation” as to the Association and its officers, directors, and Members, the Owners and
sczupants of the Units or Townhouses and Mortgagees, and, if abtainable, a cross-liability or severability
i interest endorsement insuring each insured against liability to each other insured.

5.5 Waiver of Subrogation for Individuals. All individually carried insurance shall contain a waiver of
suorogation by the carrier as to the other Owners, the Association, and the Mortgagees of such Unit or

“ownhouse.

e | iability Insurance. The Association, and its directors, and officers, shall have no liability to any
dwner or Mortgagee f, after a good faith effort, it is unable to obtain the liability insurance required
ecause the insurance is no longer available or, if available, can be obtained only at a cost that the Board
1 ts sole discretion determines is unreasonable under the circumstances, or if the Members fail to
approve any Assessment increase needed to fund the insurance premiums. In such event, the Board
:mmediately shail notify each Member and any Mortgagee entitled to notice that the liability insurance will

net he obtamned or renewed.

16
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Annual Review. Annually, the Board shall review all insurance policies maintained by the
Association tc determine the adequacy of the coverage and to adjust the policies accordingly.

ARTICLE IX
RECONSTRUCTION AND INSURANCE DISTRIBUTION

. Destruction. Proceeds Exceed 85 Percent of Reconstruction Costs. If there is a total or partial
cestruction of any of the improvements on the Property, and if the available proceeds of the insurance
~arried are sufficient to cover not less than eighty-five percent (85%) of the costs of repair and
raconstructior, the improvements shall be promptly rebuilt, unless, within ninety (90) days from the date of
aestruction, Dwners then holding at least seventy-five percent (75%) of the total voting power of the
fssociation present and entitled to vote, in person or by proxy, at a duly constituted meeting, determine
qat repair and reconstruction shall not take place. If such a meeting is called, the Association shall solicit
and obtain bics from at least two reputable contractors to return the Property to its design immediately
rior to the destruction and shall present this information to the Owners at the meeting. If repair and
econstructior is to take place, the Association shall be required to execute, acknowledge, and record in
1e Office of the County Recorder of the County not later than one-hundred twenty (120) days from the
-iaze of destruction, a certificate declaring the intention of the Association to rebuild.

L Apportionment of Assessments for Reconstruction of Condominiums. If any Condominium or the
‘miprovements therein are to be rebuilt, all Unit Owners shall be obligated to contribute an equal share of
t~e cost of reconstruction or restoration over and above the available insurance proceeds. If any Unit
iarest Owner fails or refuses to pay his or her share, the Board may levy a special Assessment against
t1e Unit of such Owner, which may be enforced under the lien provisions contained herein, or in any other
rmanner provigec in this Declaration.

EG Apportionmert of Assessments for Reconstruction of Townhouses. If a Townhouse or group of
sttached Townhouses or the improvements therein are to be rebuilt, the Owners of all Townhouses in
wuch group shall be obligated to contribute such funds as shall be necessary to pay their equal share of
ne cost of rebuilding or reconstruction, over and above the available insurance proceeds. If any
~“ownhouse Owner fails to pay his or her share, the Association may levy a special Assessment against
‘ne Townhouse of such Owners, which may be enforced under the lien provisions contained herein or in
any other manner provided in the Governing Documents.

E Apportionment of Assessments for Reconstruction of Common Area. If the improvements of the
Sommon Area are to be rebuilt, each Unit interest and Townhouse Owner shall be obligated to contribute
“irds as shall be necessary to pay their equal share to the cost of rebuilding or reconstruction, over and
sbhove the availaole insurance proceeds. . If any Unit Interest Owner or Townhouse Owner fails to pay his
or mer share, the Association may levy a special Assessment against the Unit or Townhouse of such
Dwner, which may be enforced under the lien provisions contained herein or in any other manner provided
1 *he Governing Documents.

Rebuilding Contract. !f rebuilding is authorized, the Association or its authorized representative
.hall, after having obtained bids from at least two reputable contractors as required above, award the
“epair and reconstruction work to the lowest bidder that otherwise meets the requirements set forth by the
sssociation in soliciting bids. The Association shall have the authority to enter into a written contract with
e contractor for the repair and reconstruction, and the insurance proceeds shall be disbursed to the
ontractor according to the terms of the contract. It shall be the obligation of the Association to take all
tteps necessary to assure the commencement and completion of authorized rebuilding at the earliest

e e Dt =
SO35iDIE dale.

e Autnority to Effect Changes. {f any building or portion of it containing Units or Townhouses is
:amagec or destroyed or in need of renovation or rehabilitation, the building may be repaired or
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-scanstructed i a manner that alters the boundaries of the Units or Townhouses or Common Area,
~rovided the following conditions are satisfied:

A Ths alteration ha
ie tota voting power of t

+ t1is Declaration.

s been approved by the Board of Directors, by Members holding a majority of
he Association, and by the holders of any first Mortgages to the extent required

E  The Board has determined that the alteration is necessary in order to comply with current
5 ui ding code requirements, to meet current building construction standards and procedures, or to improve
tne conditions and quality of the building.

C The alteration does not materially change the location of any Unit or Townhouse or materially
cnange the size of any Unit or Townhouse without the consent of the Unit or Townhouse Owner and the
holders of any first Mortgages on that Unit or Townhouse. For purposes of this Declaration, a material
change in the size of the Unit or Townhouse shall mean any alteration that increases or decreases the
square footage of the interior floor space of the Unit or Townhouse by more than five percent (5%) from
the square footage as shown in the Plan.

D. The Board has determined that any alteration that will relocate or reduce the Common Area
wil not reasonably interfere with the rights of the Owners and occupants to use and enjoy the Common

~rea.

£ The Pian :s amended to refiect the alteration to the Units or Townhouses, Common Area, or
~ssociation Property.

F. Appointment of Attorney- in-Fact. Each Owner irrevocably appoints the Association as
11zt Owner's attorney-in-fact and irrevocably grants to the Association the full power in the name of the
Cwner to effect any alteration to any Unit or Townhouse or Common Area as authorized above, including,
ru- not limited to, the execution, delivery, and recordation of any map amendments, deeds, or other

mstrumenrts.

Electior Not 10 Rebuild, Association Purchase of Uninhabitable Townhouses or Units. If the
“wners determine not to rebuild, and if, prior to the expiration of one-hundred twenty (120) days from the
<ate of destruction. Owners holding seventy-five percent (75%) of the total voting power consent in writing
v vote, in person or by proxy, at a duly constituted meeting and seventy-five percent (75%) of first
‘Aortgagees with Mortgages encumbering Units in the Property consent, the Association shall have the
-ignt to purchase those Townhouses or Units which were rendered uninhabitable by such damage or
{estruction. as determined by an appraiser, using the available proceeds of insurance for such purchase.

4. Any shortage of insurance proceeds shall be made up by a special Assessment levied against
4l remaining Owners (but without the consent or approval of Owners, despite any contrary provisions in
ine Declaration). The Board's decision as to whether a Townhouse or Unit is uninhabitable shall be final
and binding on all parties. Any payment of the purchase price shall be made jointly to the selling Owner
ana all Mortgagees of that Owner's Townhouse or Unit, and each Owner, by accepting a deed to a
~swnhouse or Unit, agrees to be bound by these provisions and to sell his or her Townhouse or Unit and
i convey it by grant deed to the Association as provided in this clause.

2. Concurrently with such purchase, the Association or individuals-authorized by the Board,
ictng as attorney-in-fact of all Owners, shall amend the Plan (if necessary), and this Declaration to
sliminate from the Property the Townhouses or Units so purchased and to adjust the undivided Ownership
Aterest of the remaining Owners to reflect the reduced number of Townhouses or Units in the Property.
T-e Association shall convey to each remaining Owner a proportionate share of the undivided interests in
‘e Common Area represented by the Townhouses or Units purchased. This proportion shall be in the
ario that each remaining Owner's undivided interest in the Common Area bears to all remaining Owner's
1~divided interest in the Common Area.

18
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C. Mot withstanding the determination not to rebuild uninhabitable Townhouses or Units, if the
_r rhabitable Townhouses or Units are to be purchased by the Association, then any Townhouses or
Linits that have not been rendered uninhabitable shall be repaired and restored to a condition as near as
rossible to their condition immediately before such damage or destruction. Such repair and restoration
r.31 be paid for, first from the insurance proceeds, if any, remaining after the purchase of the
“ownhouses or Units. and second, from a special Assessment levied against all remaining Owners (but
Lwithout the consent or approval of Owners, despite any contrary provisions in the Declaration.)

.t Distribution of Proceeds: If the Owners elect not to rebuild, and if the required seventy-five percent
(75%) of all Owners and institutional first Mortgagees entitied to vote do not consent to purchase the Units
or Townhouses which were rendered uninhabitable, then, subject to the rights of Mortgagees, any
surance proceeds then available for such rebuilding shall instead be distributed to the Owner or Owners
f such Units or Townhouses based on the fair market value of the Units or Townhouses. The
ssociation, within one-hundred twenty (120) days of the date of such destruction, shall execute,
scxnowledge, and record in the Office of the County Recorder of San Mateo County, a certificate
Jeclaring the mtention of the Association not to rebuild. On recordation of the certificate, the right of any
dwrer to partition through legal action shall revive immediately.

SRS Common Area Damage or Destruction: In the case of damage or destruction to the Common
Area, and if the Owners determine not to rebuild or repair the damage or destruction in accordance with
tne provisions of this document, the insurance proceeds shall be distributed to the Owners equally. The
Association, within one-hundred twenty (120) days of the date of such destruction, shall execute,
acxnowledge, and record in the Office of the County Recorder of San Mateo County, a certificate
declaring the intention of the Association not to rebuild. On recordation of the certificate, the right of any
Swner to partition through legai action shall revive immediately.

fal

30  Minor Repair and Reconstruction. The Association shall have the duty to repair and reconstruct
mprovements, without the consent of Owners and irrespective of the amount of available insurance
Jroceeds, in all cases of partial destruction when the estimated cost of repair and reconstruction does not
svceed Fifty Thousand Dollare (350,000.00) such amount to be adjusted based on the Bay Area CP1 from
‘he qate of acoption of this amended and restated Declaration. The Association is empowered {o levy a
special Assessment for the cost of repairing and reconstructing such damage to the extent insurance
y-sceeds are not available.

y 11 Fair Miarket Value as Appraisal Standard. Whenever reference is made to a determination of the
e ative fair market value of one or more Units or Townhouses by an appraiser, this means the relative fair
narket value of such Units or Townhouses as of a date immediately prior to any damage or destruction,
1< getermined by an appraisal by an independent appraiser selected by the Board, who shall be a
namber of the Society of Real Estate Appraisers or other nationally recognized appraisal organization and
anc shali apply its or such other organization's standards in determining the vaiue or fair market value of
azcn Unit or Townnouse. The costs of such appraisals shall be paid from the sale or insurance proceeds,
as the case may be.

47y

12 Sale by Unanimous Consent or Taking. If an action for condemnation of all or a portion of the
;operty is proposed or threatened by any governmental agency having the right to eminent domain, then,
sn unanimous written consent of all of the Owners and institutional Mortgagees, the Property, or a portion
5f it, may be sold and conveyed to the condemning authority by the Association or its designees acting as
atornev-in-fact for all Owners under an irrevocable power of attorney, which each Owner by accepting a
<eed 10 a Unt or Townhouse in the Property grants to the Association and which shall be coupled with the
n-erest of all other Owners, for a price deemed fair and equitable by the Board. If the requisite number of
nsututional Mortgagees do not consent to a sale of all or a portion of the Property, and the condemning
authority institutes condemnation proceedings, the court shall fix and determine the condemnation award.

11w

ARTICLE X
SUBSTANTIAL DESTRUCTION OR CONDEMNATION

19
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101 Consent to Action. Except as provided by statute or by other provisions of the Governing
Ccsuments, in case of substantial destruction or condemnation of the Property:

A Tne consent of sixty-seven percent (67%) of the Owners and sixty-seven percent (67 %) of firs!
Morcage hoiders shail be required {0 terminate the legal status of the Property;

B The consent of sixty-seven percent (67%) of the Owners and the approval of sixty-seven
nercent (67%) of first Mortgage holders shall be required to add or amend any material provisions of the
Lrucles. Bylaws or this Declaration which establish, provide for, govern, or regulate any of the following:

) Assessments, Assessment liens or the priority of such liens; (3) reserve for maintenance,
(4) insurance or fidelity bond; (5) rights to use of Common
£reas: (6) responsibility for maintenance and repair of the several portions of the Property; (7) expansion
cr sontraction of the Property or the addition, annexation, of withdrawal of the Property; (8) redefinition of
toundaries of any Unit or Townhouse; (9) reallocation of the interests in the general or restricted Common
frea; (10) convertibility of Units or Townhouses into Common Areas or of Common Areas into Units or
Townhouses; (1) leasing of Units or Townhouses; (12) imposition of any right of first refusal or similar

[ astriction on the right of a Unit Owner to sell, transfer, or otherwise convey his or her Unit or Townhouse;
erd (13) any provisions which are for the express benefit of first Mortgage holders; and (14) restoration or
rapair of the Property after a hazard damage or partial condemnation in a manner other than specified

Ferein;

(1rvoting, (2
rapar and replacement of the Common Area;

C. Any addition or amendment to the Governing Documents shall not be considered material if it
13 ‘o the purpose of correcting technical errors, of for clarification only. A first Mortgage holder who
receives a written request to approve additions or amendments who does not deliver or mail to the
requesting party a negative response within thirty (30) days shall be deemed to have approved such
request, provided the notice to the Mortgage holder was delivered by certified or registered mail, with a
return receipt requested.

2 tial destruction to
ne Units or Townhouses and/or the Common Area of the Property, unless sixty-seven percent (67%) of
ine Owners and sixty-seven percent (67%) of first Mortgage holders have given their prior written
approval, the Association and/or the Owners shall not be entitled to:

‘02 Limitations. Except as provided by statute, in case of condemnation or substan

£. By act or omission, seek to abandon or terminate the Common Area except for abandonment
or termination provided by law in the case of substantial destruction by fire or other casualty or in the case

of 2 taking by condemnation or eminent domain;

& Change the pro rata interest or obligations of any individual Unit or Townhouse for the
surooses of {1) levying Assessments or charges or allocating distributions of hazard insurance proceeds
- condemnation awards, or (2) determining the pro rata share of Ownership of each Unit or Townhouse in

‘ta Sommon Area:
Partition or subdivide any Unit or Townhouse,

). By act or omission, seek to abandon, partition, subdivide, encumber, sell, or transfer the
~ommon Area. The granting of easements for public utilities or for other public purposes consistent with
‘ha intendec use of the Common Area shall not be deemed a transfer within the meaning of this clause;

= Jse hazard insurance proceeds for losses to any portion of the Property (whether to Units or

Townhouses or to Common Area) for other than the repair, replacement or reconstruction of such

Sroverty

10.3 Rigni to First Refusal. The right of a Unit or Townhouse Qwner to sell, transfer, or ott
~onvey his or her Unit or Townhouse shall not be subject to any right of first refusal or similar

restriction.
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SN Restoration or Repair. Any restoration or repair of the Property, after a partial condemnation or
damage due to an insurable hazard, shall be performed substantially in accordance with the Declaration
anc the original pians and specifications, unless other action is approved by first Mortgage holders holding
Nortgages or Units or Townhouses which have at least sixty-seven percent (67%) of the votes of Units or
THwnhouses sJbrect to eligibie hoider Mortgages.

115  Reallocation of Interests. No reallocation of interests in the Common Areas resulting from a

-+ 3-iai condemnation or partial destruction of the Property may be effected without the prior approval of

4 st Mortgage holders nolding Mortgages on all remaining Units or Townhouses whether existing in whole
~- i part. and which have at least fifty-one percent (51%) of the votes of such remaining Units or
Tawnnouses subject to first hotder Mortgages.

ARTICLE Xi
RIGHTS OF FIRST MORTGAGE HOLDERS

PRV
[

Rights of First Mortgage Holders. No breach of any of the covenants, conditions and restrictions,
or the enforcement of any lien provisions, shail render invalid the lien of any first Mortgage. All of these
covenants. conditions and restrictions shall be binding on and effective against any Owner whose fitle is
cerived through foreclosure or trustees sale, of otherwise. Notwithstanding any provision in this
Deslaration to the contrary, first Mortgage hoiders shall have the following rights:

A Copies of Association Documents. The Association shall make available to Owners and first
lMortgage holcers at a reasonable cost, current copies of the Governing Documents, and the books,
ra~ords, and financial statements of the Association. "Availabie” means available for inspection and
copying, upon request, during normal business hours or under other reasonable circumstances;

B Audited Statement. Any first Mortgage holder shall be entitied, on written request, to have an
Ludited financial statement for the immediately preceding fiscal year, prepared at its expense if one is not
therwise available. Such statement shall be furnished within a reasonable time following such request;

C. Notice of Action. On written request to the Association, identifying the name and address of
ine first Mortgage holder and the Unit or Townhouse number or address, such first Mortgage holder will be
sntitled to timely written notice of: (1) any condemnation loss or any casualty loss which affects 2 material
sornon of the Praperty or any Unit or Townhouse on which a first Mortgage held is held by such first
Mortgage holder, as applicable; (2) any default in performance of obligations under the Governing
Socuments or delinquency in the payment of Assessments or charges owed by an Owner of a Unit or
Townhouse subject to a first Mortgage, which remains uncured for a period of sixty (60) days; (3) any
zpse. cancellation, or material modification of any insurance policy or fidelity bond maintained by the
association; and (4) any proposed action which would require the consent of a specified percentage of
i3t Mortgage holders. The Association shall discharge its obligation to notify eligible holders by sending
aritten notices required herein to such parties, at the address given on the current request for notice, in
‘ha manner prescribed herein.

ARTICLE XI|
GENERAL PROVISIONS

._ o Discrimination. No Owner shall, either directly or indirectly, forbid or restrict the conveyance,
encumbrance, leasing, or mortgaging, or occupancy of his or her Unit or Townhouse to any person of a
specified race, sex. age, marital status, color, religion, ancestry, physical handicap, or national origin.

! Wawer The provisions of this Declaration shali be liberally construed to effectuate its purpose of

ting 2 uniform pian for the development and operation of the Property as & common interest

Sy & 9 CiTe

[V A

velopment. Failure to enforce any provision hereof shall not constitute a waiver of the right to enforce

re
a:d provision cr any other provision.

1
C
C
3
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‘23 Severability. These provisions shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or portion shall not affect the validity or
erforceability of any other provision

"z 4 Successors and Assigns. The covenants and restriction of this Declaration shall run with and
Lind the Property, and shail inure to the benefit of and shall be enforceable by the Association or the
Owner of any Unit, Townhouse or other portion of the Property subject to this Declaration, their respective
legal representatives, heirs, successors, and assigns, for a term of thirty (30) years from the date this
zmended and restated Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years, uniess an instrument in writing, signed by sixty-seven (67 %) of the
iven Owners of tne Units or Townhouses, has been recorded within the year preceding the beginning of
cach successive periad of ten (10) years, agreeing to change these covenants and restrictions in whole or

i part, or 1o terminate the same.

Cnm

25  Notice. Any notice permitted or required by the Governing Documents may be delivered either
~e-sonally or by mail. If delivery is by mail, it shall be deemed to have been delivered seventy-two (72)
~ours after & copy of the same has been deposited in the United States mail, first class or registered,
sostage prepaid. addressed to the person to be notified at the current address given by such person to the
esretary of the Board, or addressed to the Unit or Townhouse of an Owner if no address has been given
> “he secretary.

S Zntry Road and Golf Club Easements.

A, Road Committee. By virtue of the recordation of a Declaration of the Establishment of
cgulations, Covenants and Conditions recorded April 20, 1965, in Book 4936 of the Official Records of
an Mateo County, at page 687, file 39949Y (the “Unit No. 8 Declaration”), the Owners of Townhouses
and Units are subject to certain obligations to maintain the existing private roadways that service the
property, as well as adjoining properties not part of the Property. The Unit No. 9 Declaration, which is
nereby incorporated by reference, generally provides for a committee (the “Road Committee”) to be
chosen from the Owners who use said road to provide for maintenance of the road together with the
hower of Assessment to provide funds for its maintenance. Every Owner shall be entitled to participate in
‘me affairs of this committee, inciuding the right to vote and holid office on the committee. The costs
‘eiated to maintaining and repairing these roadways is divided seventy-five percent (75%) to the
Association and twenty-five percent (25%) to the 1100 Sharon Park Drive condominiums.

2

AN
o~
"2

B By virtue of the Mutuat Declaration of Covenants recorded September 16, 1975, in Volume
3535, Pages 709 to 725 of the Official Records of San Mateo County, at page 687, file 8966A1, which is
\erepy incorporated by reference, the Sharon Heights Goif and County Club has a nonexciusive
s2sement for a right of way over a portion of the Property. This easement encumbers the Common Area
-¢ the easement shall run with the land.

ARTICLE Xili
AMENDMENT

10 tmendment. This Declaration may be amended or restated only by the affirmative vote (in
sersor or by proxy) or written consent of Members representing sixty-seven percent (87%) of the total
soting power of the Association. The percentage of voting power necessary to amend a specific clause

sral not be less thar the prescribed percentage of affirmative votes required for action to be taken under
‘hat clause. Any amendment must be certified in a writing executed and acknowiedged by the President

4 ice President and Secretary of the Association and recorded in the Recorder's Office of the County of
Zan Mateo. No amendment shall adversely affect the rights of the holder of any Mortgage of record prior
‘o the recordation of such amendment.

ARTICLE XIV
ENFORCEMENT
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140 Enforcement. The Association, or any Owner, shall have the right (but not the obligation) to
2 Yorce, by any proceeding at iaw or in equity, all restrictions, conditions, covenants, reservations, rules,
liens, and charges now or hereafter imposed by the provisions of the Governing Documents, and in such
s~10r shall be ertitled to recover reasonable attorneys' fees as ordered by the court. Failure by the

tssociation or by any Dwner to enforce the Governing Documents shaii in no event be deemed a waiver

' tne righ: to ao so thereafter.

PR R

FOAITNESS WHERE DF, this amended and restated Declaration is executed by the President of the
Lssociation.

SHARON PARK HOMEOWNERS ASSOCIATION

Id

(«
By: F L('v&—-——g& \\

/
President——"

é&;%;\;w RS TN

CERTIFICATE OF AMENDMENT

i hereby certify and declare under penalty of perjury, that the foregoing amended and restated Declaration
Fas been approved by the percentage of Owners required by the Declaration.

Exscuted at Menlo Park, California, on the l S day of APRIL , 2002.

SHARON PARK HOMEOWNERS ASSOCIATION

By: ﬂq \/Wd

President

gﬂc\w\» Ca . S\\oCBb«r\
retary
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ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) Ss.
COUNTY OF SAN MATEO

n APRIL IS 2002 beforeme, o ieN D. FAISANT Notary Public,
nersonally appeared w personally known to me (or proved to me on the basis of
satisfactory evidence) to be the persons whose names are subscribed to the within instrument and
acknowledged to me that he/she executed the same in her/his authorized capacity and that by her/his
signature on the instrument the persons, of the entity upon behalf of which the persons acted, executed
tre instrument

MITNESS my nand and official seal.

] A ROBIN D. FAISANT F
AT Comenission # 1258989

A Notary Pubiic - Califomia £
San Maieo County P

ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) sS.
COUNTY OF SAN MATEO )

cn AP LS 200%. before me, ol . FAISA AT Notary Public,
personally appeared GELALINE B, St akEkpersonally known to me (or proved to me on the basis of
satisfactory evidence) to be the persons whose names are subscribed to the within instrument and
zcknowledged to me that he/she executed the same in her/his authorized capacity and that by her/his
signature on the instrument the persons, or the entity upon behalf of which the persons acted, executed
the instrument.

WiTNESS my hand and official seal.

] o~ ROBIN D. FAISANT ‘
™ — 24 X Commission# 126899 £
0 e S Moy Ptk -Calfomia £
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AMENDED AND RESTATED
BYLAWS
OF
SHARON PARK
HOMEOWNERS ASSOCIATION

£ this document contains any restriction based
n race, color, religion, sex, familial status,
al status, disability, national origin, or
try, that restriction violates state and
al fair housing laws and is void, and may
be removed pursuant to Section 12956.1 of the
Government Code. Lawful restriction under
state and federal law on the age of occupants
in senior housing or housing for older persons
chall not be construed as restrictions based on

familial status.
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AMENDED AND RESTATED BYLAWS
OF
SHARON PARK HOMEOWNERS ASSOCIATION

ARTICLE |
NAME AND LOCATION

te corporation is SHARON PARK HOMEOWNERS ASSOCIATION, hereinafter referred to

Tz name of o
55 tre "Association”. The principal office of the Association shall be located in the City of Menlo Park, San

vareo County, California, or at such other place as may be designated by the Board.

ARTICLE §l
DEFINITIONS

incorporated ny Reference. The definitions contained in the Declaration are incorporated by
raference herein. :

2.2 Declaration. "Declaration” shall mean and refer to the Amended and Restated Declaration of
¢ ovenants, Conditions and Restrictions applicable to the Property recorded on the 2% day of
AL , 2002 as Document Number 2002-079%49, Official Records, San Mateo

Coanty, and subseguent amendments thereto.

4

ARTICLE Il
MEETINGS OF MEMBERS AND VOTING

Annual Meeting. The annual meeting of the Members of the Association shall be held within thirty

A

30" days of March 1£th, at a date, time and place to be set by the Board.

cial meetings of the Members shall be promptly scheduled at any time by

Speciai Meetings. Spe
ne Board in response to the vote of a majority of the Board of Directors, or in response to a request by the
n-asident, or pon written request of the Members representing five percent (5%) of the total voting power

ot {he AssocCialicn

33 Notice and Place of Meetings. Written notice of each meeting of the Members, annual or special,
shall be given by, or at the direction of, the Secretary, by personal delivery or mailing a copy of such
~tice. first class mail, postage prepaid, at least ten (10) days but not more than forty-five (45) days before
sLch meeting to each first Mortgagee requesting notice and to all Members, addressed to the Member's
acdress last appearing on the books of the Association, or supplied by such Member to the Association for
2 ourpose of notice. Such notice shall specify the place, day and hour of the meeting, and. in the case
>f a special meeting, the purpose of the meeting. If action is proposed to be taken at any meeting for
approval of any proposais, the notice shall also state the general nature of the proposal. Member action
5 the following items is invalid unless the notice or written waiver of notice states the general nature of
‘he proposal(s): (a)removing a director without cause: (b) filling vacancies in the Board of Directors by
e Members: (c) amending the Articles of Incorporation; (d) approving a contract or transaction in which a
~-ector nas a material financial interest. Meetings shall be held within the Property or at a meeting place

+/thin the same courty, as close to the Property as possible.

ca Quorum. The presence either in person or by proxy, at any meeting, of Members entitled to cast
frty-one percent (51%) of the totai voting power of the Association (excluding the number of votes as to
wnich voting rights are suspended at the time of the subject meeting), shall constitute a quorum for any
soton except as otherwise provided in the Declaration, or these Bylaws. If, however, such quorum shall
riot be present or represented at any meeting, a majority of the Members entitied to vote thereat shall
tiave power to adjourn that meeting to a date not less than five (5) and not more than thirty (30) days later,
without notice other than announcement at the meeting, until a qguorum as aforesaid shall be present or

represented. |f a time and place for the adjourned meeting is not fixed by those in attendance at the



ariginal meeting or if for any reason a new date is fixed for the adjourned meeting after adjournment,
~otice of the ime and olace of the adjourned meeting shall be given to Members in the manner prescribed

for requiar meetings

A Firmm ot vsklink A AiAr e nrosant Mgy
Uity dowitivii a qduu.ull 10 PIToGIit thid

£ Tre Members prese:i it at a Guly Ca eig mee Y
antinue to do husiness until adjournment, notwithstanding the withdrawal of enough Members to leave

las3 tnan 3 quorLm. provided that any action taken shall be approved by a majority of the Members
racuired to constitute & guorum.

P e -l o T~ L-~Tal t A Aoy

E For purposes of obtaining Membership approval of special assessments or increases in
srnual Assessments as may be required by the Declaration, a "quorum” means more than fifty percent

(5.9, of the Members of the Association.

o oroxies. At al meetings of Members, each Member may vote in person or by proxy. All proxies
srall be in writing and filed with the Secretary before the appointed time of each meeting. Every proxy
cFall be revocaole and shall automaticaily cease upon conveyance by the Member of his Unit or
~ownhouse, or Jpon receipt of written notice by the Secretary of the Board of the death or judicially
cesiared incompstence of @ Member prior to the counting of the vote, or upon the expiration of eleven (11)
~enths from the date of the proxy. Any form of proxy distributed by any person to the Membership of the
ssociation shall afford the opportunity to specify a choice between approval and disapproval of each
~atter or group of matters to be acted upon. The proxy shall provide that, where the Member specified a
~hnice. the vote shall be cast in accordance with that choice. The proxy also shall identify the person or
“e-sons authorized to exercise the proxy and the length of time it will be valid. In addition, voting by proxy

.hafl comply with any other applicable requirements of California Corporations Code Section 7514 and

RSHECR

0

shall be entitled 10 one vote.

AR Conduct of Meetings. Al meetings of Members shall be conducted in accordance with a
recognized system of parliamentary procedure or any parliamentary procedures the Association may

laGf\r\?

[OX ¥ 0%

38 Action by Unanimous Consent. Any action required or permitted to be taken by the Members may
e 1aken without 2 meeting if ali the Members consent in writing to the action. The written consent shall
~ave the same force and effect as a unanimous vote of the Members. The written consents shall be filed

with the minutes of the proceedings of the Members.

33 Action bv Written Ballot. Any action that may be taken at any meeting of the Members, except the
E} f

sction of dirsctors, may be taken by written batlot if the following requirements are satisfied:

A The Assaciation distriputes a written ballot to each Member entitled to vote on the matter. The
zl'ot shali be given personally, or by first-class, registered, or certified mail addressed to the Member at
12 address of such Member appearing on the books of the Association or given by the Member to the
ssociation for the purpose of notice. The ballot shall provide a reasonable time within which to be
-eturned. If ballots are distributed to 10 or more Members and the Association has 100 or more Members,
‘ha requirements of California Corporations Code Section 7514 shall be satisfied;
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5 Zach ballot shall set forth: (1) the proposed action, (2) an opportunity to specify approval or
Jisapproval of any propesal, (3) the time by which the ballot must be received by the Association in order
‘o be countec, (4) the number of responses needed to meet the quorum requirement, and (5) the
sercentage of anprovals necessary to approve the proposed action;

C  Tne proposed action shall be considered approved by written ballot if (1) within the time period

Hecified the number of votes case by ballot equals or exceeds the quorum required to be present at a
-esting authorizing the action, and (2) the number of approvals equal or exceed the number of votes that
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would be required for approval at a meeting at which the total number of votes case was the same as the

rumber of votas cast oy ballot:
D, A written aallot may not be revoked.

ARTICLE IV
DIRECTORS

- Number. The affairs of this Association shall be managed by a Board of five (5) directors, who
<rall be Members of the Association.

Lz Term. In even numbered years, three (3) directors shalt be elected. In odd numbered years, two
21 directors snail be elected. The term of each director shall be two years. Unless vacated sooner, each
“i-actor shall hold office until the director's term expires and a successor is elected.

e ~emoval: Vacancies. Uniess the entire Board is removed from office by the vote of Association
‘Aembers. an nacividual director shall not be removed prior to the expiration of his or her term of office if
‘e votes cast against the director's removal would be sufficient to elect the director if voted cumulatively
at any election at which the same total number of votes were cast and the entire number of directors
authorized at the time of the most recent election of directors were then being elected. If the director dies
or resigns, the vacancy shall be filled by approval of the Board at a duly held meeting, or by the sole
-ernaining director. The successor director shall serve for the unexpired term of his or her predecessor.
“he Members may elect a director at any time to fill any vacancy not filled by the directors. A vacancy
“reatec by the removal of a director can be filled only by election of the Members.

Compensation. No director shall receive compensation for any service rendered to the
Association. However, any director may be reimbursed for his actual expenses, if reasonable, incurred in
‘ne performance of his duties.

4.5 Indemnification of Corporate Agents. The Association shall indemnify any present or former
Director, officer, employee or other agent of the Association to the fullest extent authorized under
alifornia Corporations Code Section 7237, or any successor statute, and may advance to such person
1unds 1o pay expenses that may be incurred in defending any action or proceeding on receipt of an
undertaking by or on behalf of such person to repay such amount, unless it is ultimately determined that
such person was not entitied to indemnification under this provision.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

5 Nomination. Nomination for election to the Board of Directors shall be made by a nominating
~ommittes. Notice to the Members of the meeting shall include the names of all those who are nominees
4t the time the notice is sent. Nominations may also be made from the floor at the annual meeting. The
nominating committee shall consist of three (3) or more Members of the Association. The nominating
sommittee shall be appointed by the Board of Directors not less than sixty (60) days prior to each annual
meeting of the Members, to serve untii the close of such annuai meeting. The nominating committee shall
rake as many nominations for election to the Board of Directors as it shall in its discretion determine, but
ot less thar ‘he number of vacancies that are to be filled. All candidates shall have reasonable

opportunity to communicate their qualifications to Members and to solicit votes.

; Ziection. The election of the Board shall be conducted at the annual meeting of the Association.
Ar such election the Members or their proxies may cast, in respect to each vacancy, as many votes as
thev are entitled to exercise under the provisions of the Declaration. The persons receiving the largest
umber of votes shall be elected. All Members shall be entitied to cumulate their votes for one (1) or more
sandidates for the Board. Voting for Directors shall be by secret written ballot.



ARTICLE VI
MEETINGS OF DIRECTORS

51 Reqular Meetings. Reguiar meetings of the Board of Directors  shall be heid monthly or as often
a5 deemed necessary by the Board at such piace within the Property, and at such day and hour a8s may
be fixed from time to time by resolution of the Board. Notice of the time and piace of meeting shall be
sosted at a prominent place within the Common Area, and shall be communicated to Directors not less
“+en four (4) days prior to the meeting, provided, however, that notice of a meeting need not be given to

3, Director wno has signed a waiver of notice or a written consent to holding of the meeting.

3z Special Meetings. Special meetings of the Board of Directors shali be held when called by written
~3uce signed by the President, Vice President or Secretary of the Association, or by any two (2) Directors.
The notice shall specify the time and place of the meeting and the nature of any special business to be

soyrsidered.

A Tha notice shall be given to each Director by one of the following methods:
(" oy personal delivery; (2) written notice by first class mail, postage prepaid; (3) by telephone
cormunication, aither directly to the Director or to @ person at the Director's office or home who would
raasonably be expected to communicate such notice promptly to the Director; (4) by telegram, charges
prepaic: or (5) oy electronic communication.

2 All such notices shall be given or sent to the Directors addresses or telephone numbers as
shown on the records of the Association. Such notice shall be posted at a prominent place within the
Conmon Area not less than seventy-two (72) hours prior to the scheduled time of the meeting. Notices
sent by first class mail shall be deposited into a United States mailbox at least four (4) days before the
time set for the meeting. Notices given by personal delivery, telephone, telegraph or by electronic means
shail be delivered, telephoned, or given to the telegraph company at least seventy-two (72) hours before

t1e ume set for the meeting.

£l Cuorum. A majority of the Directors then in office (but not less than three) shall constitute a
quorum for the transaction of business. Every act performed or decision made by a majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Hoard. A meeting at which a quorum is initiaily present may continue to transact business,
“owithstanding the withdrawal of Directors, if any action taken is approved by a majority of the required

quorum for that meetng.

S Open Meetings. All meetings of the Board shall be open to all Members. Any Member of the
Association may speak at any meeting, subject to reasonable time limits established by the Board.

50 c xecutive Session. The Board may, with approval of a maijority of a quorum, adjourn & meeting
3rc reconvene in executive session to discuss and vote upon personnel matters, litigation in which the
Association is or may become invoived, and orders of business of a similar nature. The nature of any and
11 business to be considered in executive session shall first be announced in open session.

33 Teiephone Meetings. Any meeting, regular or special, may be held by conference telephone of

s inilar communication equipment, so long as all Directors participating in the meeting can hear one
srother. and all such Directors shall be deemed to be present in person at such meeting. An explanation
5 the actior raken shall be posted at a prominent place within the Common Area within three (3} days

sfer the meeting.

7 Waiver of Notice. The transactions of any meeting of the Board of Directors, however called and

wherever held, shall be as valid as though taken at a meeting duly held after regular call and
rum is present, and (b) either before or after the meeting, each of the Directors not

J Snns

h

i ajaquod
sresent signs a written waiver of notice, a consent to holding the meeting, or an approval of the minutes.
The wanver of natice or consent need not specify the purpose of the meeting. Notice of a meeting shall



310 be deemec given to any Director who attends the meeting without protesting before or at its

~cmmencement asout the lack of ageqguate notice.

)

3.3 Action ‘Nithout Meeting. Any action required or permitted to be taken by the Board of Directors
~ 13, be taken without a meeting, if all Members of the Board, individuaily o collectively, consent in writing
{0 ta: action. Such action by written consent shall have the same force and effect as a unanimous vote
of t~e Board of Directors. Such written consent or consents shall be filed with the minutes of the
~raceadings of the Board, An explanation of the action taken shall be, posted at a prominent place or

~iaces within the Common Area within three (3) days after the written consents of all Board Members

nave neen oblained

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

7 Duties The following are the duties of the Board of Directors:

A Mawntenance: Perform or have performed the maintenance described in the Declaration;

B insurance:. Maintain insurance as required by the Declaration;

ssary, any lien against the Common Area

C. Discharge Liens: Discharge by payment, if nece
ble for the existence of said lien after

assess the cost thereof to the Member or Members responsi
ce anc hearing as required by these Bylaws;

ERale
rot
C Assessments: Fix, levy, collect and enforce Assessments as required by the Declaration.
E Expenses and Obligations: Pay all expenses and obligations incurred by the Association in
{12 conduct of its business including, without limitation, all licenses, taxes, or governmental charges levied

. r moosed against the Property of the Asgsociation;

£ Records. Cause to be kept a complete record of all its actions and business affairs and to
nresent a statement to the Members at the annual meeting of the Members, or at any special meeting
Lyren such statement is requested in writing by one-fourth (1/4) of the Members; keep adequate and
~o-rect books and records of account, minutes of proceedings of its Members, Board and committees, and

cecord of its Members giving their names and addresses;

A
G Supervision: Supervise all officers, agents and employees of the Association, and to see that
‘e duties are properly performed;

- Enforcement. Enforce the Governing Documents;

Review on at least a quarterly basis a current reconciliation of
a2 Association's operating and reserve accounts, the current year's actual reserve revenues and
3xpenses compared {0 the current year's budget and an income and expense statement for the
nssociation’s operating and reserve accounts. In addition, the Board shall review the latest account
statements prepared by the financial institutions where the Association has its operating and reserve
sccounts. For purposes herein, "reserve accounts” shall mean moneys that the Association's Board has
identified from its annual budget to defray the future replacement of, or additions to, those major
components which the Association is obligated to maintain;

| Review of Financial Records:

=eserve Account Withdrawal Restrictions: Require that at least two (2) Board signatures are

from the Association's reserve accounts;

o

r s=ded for the withdrawal of moneys

Kk Regurements of the Law: All studies, budgets, disclosure, and other matters shall be made

as required by law.



L Committees: The Board of Directors, at its discretion, in addition to the finance committee,
srenitectural committee, and "Unit No. 8", which are specifically identified in Article iX, may appoint special
~ammittees for the purpose of assisting with the management and overview of specific areas, such as
.zncscaping, pool area, clubhouse, etc. With the exception of "Unit No. 8", which has its own board of
directors. ail of these committees wil: be comprised of at ieast one Board Member and ong or more
~waers  These committees and "Unit No. 9", in performing their designated tasks, may make
e commendations to the Board.

1) 2rior to acting upon committee recommendations for expenditures, the Board must first

S nmit ther o tha finance committee to determine whether such expenditures are within the appropriate
onerating or capital reserve budgets specifically set up for such expenditures. If requested funds are not
available. recommended expenditures must be deferred until funds are available, either by accumulation
uncer a specific reserve line item or fevied by special assessment. Under no circumstances, other than in
an extreme emergency (as defined by law) may these funding requests be financed from funds not
specifically designated as either operating expense items or specified reserve funds for the recommended

-lication Al operating and reserve funds pertaining to the respective Condominium, Townhouse, and
mmon Area shall be accounted for separately on the books of the Association. Operating and reserve
43 may not be commingled but must be kept in separate bank and/or investment accounts.
‘cnsequently, any excess of operating funds shall be reimbursed to the owners or transferred to the
cropriate Condominium, Townhouse, or Common Area operating accounts at the end of each year.
Jrthermore, no reserve funds may be transferred to or borrowed from one reserve budget line item to
ther without 2 specific recommendation to do so by the finance committee.
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72 Powers. The Board of Directors shall have power to:

Manager: Employ & manager or a management company;

})

2 Adoption of Rules: Adopt rutes in accordance with the Governing Documents relating to the
Lse of the Common Area and all facilities, and the conduct of Owners and their tenants and guests with

r33pect to the Property and other Qwners;

o Assessments, Liens and Fines: Levy and collect Assessments and impose fines;

0 Erforcement (Notice and Hearings): Enforce Governing Documents provided that at least
Lacen (15} days prior notice of any charges (other than Assessments) or potential discipiine or fine and
{he reasons are given to the Member affected, and that an opportunity is provided for the Member to be
teard, oraily or in writing not less than five (5) days before the imposition of the discipline or fine. The
t-earing shall be before the Board. Any notice required herein shall be given by any method reasonably
caiculated to provide actual notice. Any notice given by mail shall be given by first class or registered mail
cen to the last address of the Member as shown on the Association’s records;

& Contracts; Contract for goods and/or services in accordance with the Declaration;

7 Delegation: Delegate its authority and powers tc committees, officers or empioyees of the
.\ssociation or to a manager employed by the Association. The Board may not delegate to the manager
‘e authority to make expenditures for capital additions or improvements chargeable against the reserve
- ;nds: to conauct hearings concerning compliance by an Owner or his tenant, lessee, guest or invitee with
~e: Governing Documents, or to make a decision to levy monetary fines, impose special assessments
aganst indivicual Unit or Townhouses, temporarily suspend an Owner's rights as a Member of the
“asociation or otherwise impose discipiine following any such hearing; to make a decision to levy regular
it snecial assessments; or to make a decision to bring suit, record a claim of lien, or institute foreciosure
Linceedings for default in payment of Assessments. The Board may delegate to a manager any of its

tner duties. powers or functions. Any such delegation shall be revocabie by the Board at any time. Any
suzn manage” may be either a person or firm. The Members of the Board, individually or collectively, shall
6t be Hiable for any omission or improper exercise by the manager of any such duty, power or function so

deiecated Dv written instrument executed by a majority of the Board;



G Use of Recreational Faciities: Limitthe number of an Owner's guests who may use the

s-aational facilities;

i)

= Appointment of Trustee: Appoint a trustee to enforce Assessment liens by power O

. ided i the Deciaration and in Civil Code Section 1367(b);

. Diner Powers: In addition to any other powers, the Association may exercise the powers
nted 1o a nonprofit mutual benefit corporation as enumerated in Corporations Code Section 7140.

W

T3 Froninited Acts. The Board of Directors shall not take any of the following actions, except with
ire vote or writter consent of a majority of the total voting power of the Association:

Enter into a contract with a third person wherein the third person will furnish goods or
(1) year with the following

~
sersices for the Common Area or the Association for a term longer than one

*y A management contract. the terms of which have been approved by the Federal

~cusing Administration or the Department of Real Estate;

(2) A contract with a oublic utility company if the rates charged for the materials or services
-¢ reguiated by the Public Utilities Commission; provided that the term of the contract shall not exceed

ine shortest lerm for which the supplier will contract at the reguiated rate;

(3} Prepaid casualty and/or liability insurance policies of not to exceed three (3) years
curation provided that the policy permits short rate cancellation by the insured;

(4) Agreements for cable television services and equipment, of satellite dish television

cervices and esquipment of not to exceed five (5) years' duration;

) Agreements for sale or lease of burglar alarm and fire alarm equipment, installation and
to exceed five (5) years duration;

(5
wa-vices of nct

B Incur aggregate expenditures for capital improvements to the Common Area in any fiscal year
s of five percent (8%) of the budgeted gross expenses of the Association for that fiscal year.
tion having an aggregate fair market value

¢ Sell dunng any fiscal year Property of the Associa
s of the Association for that fiscal year.

y-=ater than five percent (5%) of the budgeted gross expense

Members of the Board or to the officers of the Association for services

D). Fay comoensation to |
serformed in the conduct of the Association's business; provided, however, that the Board may cause a

lamber or officer to-be reimbursed for the actual expenses, if reasonable, that are incurred in the
seriormance of his or her duties.

£ Levy special assessments which in the aggregate exceed five percent (5%) of the budgeted

s exnenses of the Association for that fiscal year.

(]
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ARTICLE Vil
OFFICERS AND THEIR DUTIES

crumerator _of Officers. The officers of this Association shail all be Members of the Board of

1 m
W
|
|
\
\

g2 Siection of Officers. The election of officers shall take place at the first meeting of the Board of

[ irectors foliowing each annual meeting of the Members.

~



53 Term. The officers of this Association shall be elected annually by the Board and each shall hold

n's office for ore 1) year uniess he or she shall sooner resign, or shall be removed, or otherwise
d scualified to serve.

54 Resiaration and Removal. Any officer may be removed from office (but not from the Board) either
vt~ or without cause by the Board. Any officer may resign at any ime by giving written notice to the

Bzrd. the President or the Secretary. Such resignation shall take effect at the date of receipt of such
notize or at anv tater time specified, and unless otherwise specified, the acceptance of such resignation

[P

snal not be necessary to make it effective.

5 Vacancies. A vacancy in any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve the remainder of the term of the officer he replaces.

3€ Duties. The duties of the officers are as follows:

A. President. The President shall preside at all meetings of the Board of Directors; shall see that
S-aers and resolutions of the Board are carried out; shail sign all leases, mortgages, deeds and other
wrtten instruments and shall sign all promissory notes. The President shall have the general powers and
1.1tes of management usually vested in the office of the President of a California nonprofit mutual benefit
~araoration. and shall have such powers and duties as may be prescribed by the Board or by the
Soverning Documents;

B. Vice President. The Vice President shail act in the place and stead of the President in the
=ent of his absence, inability or refusal to act, and shall exercise and discharge such other duties as may
>2 required by the Board:

C. Secretarv The Secretary shall record the votes and keep the minutes of all meetings and
o-oceedings of the Board and of the Members; keep appropriate current records showing the Members of
the Association together with their addresses, and shall perform such other duties as required by the
Ecard.

. Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all monies
of the Association and shall disburse such funds as directed by the Board of Directors; shall sign all
oromissory notes of the Association; shail keep or have kept proper books of account; shall prepare and
s~all distribute budgets and financial statements o each Member as foliows:

(1) A pro forma operating budget for each fiscal year shall be distributed not less than forty-
five (45) nor more than sixty (60) days before the beginning of the fiscal year consisting of at least the
following: (@) estimated revenue and expenses on an accrual basis; (b) the identification of the total
cash reserves of the Association currently set aside; (c) an estimate of the current replacement costs of.
ord the estimated remaining useful life of, and the methods of funding used to defray the future repair,
r3-lacement. or additions to, those major components which the Association is obligated to maintain; (d)
seneral statement addressing the procedures used, for the calculation and establishment of those
aserves to defray the future repair, replacement or additions to those major components that are
strinutable to the areas which the Association is obligated to maintain.

¢
r

(2) Inlieu of the distribution of the financial statement, the Board may elect to distribute a
cLmmary of the statement to all the Members, with written notice that the statement is available at the
' Usness office of the Association or at another suitable location within the boundaries of the development
~r1< tnat copies will be provided upon request and at the expense of the .Association. If any Member
racuests a copy of the financial statement required by subdivision (1) to be mailed to the Member, the
sssociation shall provide the copy to the Member by first class United States mail at the expense of the
 ssociation and delivered within five days. The written nctice that is distributed to each of the Association

Members shall be in at least 10-point bold type on the front page of the summary of the financial
statement.



.2} Areporting of the following shall be distributed within one hundred twenty (120) days
atter ne close of the fiscal year: (a) A balance sheet as of the end of the fiscal year; (b) An operating
(income) statement for the fiscal year; (c) A statement of cash flows for the fiscal year; (d) For each fiscal
year. a copy of an audit of the financial statement of the Association prepared in accordance with
gzrerally accedted accounting principles by a licensee of the California State Board of Accountancy; (€)
Any information reguired to be reported under Section 8322 of the California Corporations Code; (f) A
susniementary statement of excess (deficit) revenue over expenses segregated as to Townhouses,

“oncomirnume and Common Area.

(£} A statement describing the Association's policies and practices in enforcing lien rights, or
- har legai remecies for defauit in payment of its Assessments against its Members, and a statement of
‘he piace where the names and addresses of the current Members are located shall be annually
~ sirihuted to the Members during the sixty (60) day period immediately preceding the beginning of the

tssociation's fiscal year.

Delegation. Tne foregeing duties may be delegated to a manager appointed and directed by the

[RAIRRS]
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ARTICLE IX
COMMITTEES

& Finance Committee. The Board of Directors must appoint a finance committee. This committee
e somorisec of one Board Member (the Treasurer, who will be the committee chairperson) and three

LA S RAN

cther Owners. A principal duty of the committee is to review the annual operating budget, reserve fund
| scuirements and budgets and related Assessments for the Condominiums, Townhouses, and Common
freas (including "Unit No. 9"), which comprise the Association, and recommend action to the Board. The
Z.ssociation Manager is responsible for developing the annual operating budget and, based upon this
tudget. calculating the require annual and monthly assessments for the Condominium and Townhouse
ywners reflecting operating and reserve funding requirements for their respective groups and the
“~~pmon Area. The committee may request the Board to contract with an outside organization to assist in
‘e preparation and review of any of these documents. Prior to Board approval of expenditures, the
~ommittee must review expenditure requests that are not specifically included in either the operating or
eserve budgets to ascertain that sufficient funds are available to finance such reguests. The Board will
apoly the foliowing criteria when considering expenditure requests:

A. Operating Expenses - The committee must review a request for operating fund expenditures
Lefore Board action may be taken if the proposed expenditure will cause the total annual expenditure
nger the line item in question to exceed 10% of the annual budget, or if there is no expenditure inciuded

in the annual sudget.

B Reserve Expenditures - The committee must review a request for reserve fund expenditures
sefore Board action may be taken if the proposed expenditure either:

1} exceeds 10% of the actual funding in the reserve account; or

exceeds the actual funding in the reserve account by $1,000.00, whichever is greater, or

2)
Lnds in the reserve account. If specific budget line item funding is not available, the

f nere are nof

--mmittee must recommend that the spending be deferred or that the necessary funds be accumulated by
r~reased Assessments, by transfer between budget line items or by special assessment.

32 Architectural Control and Other Committees. An architectural control committee may be
snpomted. as provided in the Deciaration and a nominating committee, as provided in these Bylaws. In

; YIS
ddition. the 3oard of Directors shall appoint other committees as deemed appropriate in carrying out its
~uroose. No sommittae, regardiess of Board resolution, may:

9



A take eny final action on matters which, under the nonprofit corporation law of California, also
recuires Members' approval;
fill vacancies on the Board of Directors or in any committee,
amend or repeal bylaws or adopt new bylaws;

P e -~ I T o) 1y 41 fitha D i
amend or repeal any resolution of the Board of Directors;

appoint any other committees of the Board of Directors or the Members of those committees;
approve ary transaction to which the Association is a party and in which one or more directors

a material financial interest.
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ARTICLE X
BOOKS AND RECORDS

101 inspection by Members. Any Member of the Association, or his duly appointed representative, at
~y reasonable time and for a purpose reasonably related to his interest as a Member, may inspect, copy,
~ make extracts of any books, records, and documents, including but not limited to, the Membership
-agister (including names, mailing addresses, and voting rights), books of account and minutes of
~eetings of the Members of the Association and the physical properties owned or controlled by the
Lssociation, a: the office of the Association or other such place within the Property as the Board shall

mrescribe,

“0.2 Ruies for Inspection. The Board shall establish reasonable rules with respect to:

oL

A Notice to be given to the custodian of the records by the Member desiring to make the
insoection;
B Hours and days of the week when such an inspection may be made;
C. Payment of the cost of reproducing copies of documents requested by a Member.
1t 5 inspection by Directors. Every Director shall have the absolute right at any reasonable time to
inspect ali books, records and documents of the Association and the physical properties owned or

controlied by the Association. The right of inspection by a Director includes the right to make extracts and
copies of documents, at the expense of the Association.

‘0¢  Documents Provided By Board. Upon written request, the Board shall, within (10) days of the
“aaiing of the request. provide the Owner of a Unit or Townhouse with a copy of the Governing
Jocuments of the Property, a copy of the most recent financial budget and statements of the Association
4nd a true statement in writing from an authorized representative of the Association as to the amount of
any Assessments levied upon the Unit or Townhouse, which are unpaid on the date of the statement
cluding late charges, interest, and cost of collection which, as of the date of the statement, are or may be
nade 2 lien upon the Owner's Unit or Townhouse. The Board may impose a fee for providing the

‘sregoing which may not exceed the reasonable cost to prepare and reproduce the requested documents.

“ Lecu

ARTICLE XI

MISCELLANEOUS

1 Amendment of Bylaws. These Bylaws may be the amended by an affirmative vote (in person or by
Hroxy) or written consent of Members representing fifty-one percent (51%) of the total voting power of the
Acsociation, However, the percentage of voting power necessary to amend a specific clause or provision
shall not ne less than the prescribed percentage of affirmative votes reguired for action to be taken under

Har ciause

. 7 Confiicts. In the case of any conflict between the Articles of Incorporation and the Bylaws, the
\ricies shall control; and in the case of any conflict between the Declaration and these Bylaws, the
Seclaration shall control,

Fiscal Year. Tre fiscal year shall begin on the first day of January and end on the thirty-first (31) day
>f December of every year.

1+ 3 Fiscal Year.
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SECRETARY'S CERTIFICATION

| tre undersignea, the duly elected and acting Secretary of SHARON PARK HOMEOWNERS

LS 30CIATION. 2 Caifornia nonprofit mutual benefit corporation, do hereby certify:

foregoing Bylaws were adopted as the Bylaws of said corporation on the 5— day of
2002 and that the same do now constitute the Bylaws of said corporation.

nenalty of perjury under the laws of the State of California on the _[§
. 2002 at Menlo Park, California.

Q\i/k.u.&\k_s S S CL '%¥ = c&‘c.z,p
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