
Nontraditional Programs         2016–2017 Student Attendance Accounting Handbook Page 237 

11.6 Optional Flexible School Day Program (OFSDP)236 
The OFSDP is a program that your district may offer to provide flexible hours and days of attendance for 
students who have dropped out of school or are at risk of dropping out; are participating in an 
approved early college high school plan; are attending a campus implementing an innovative redesign 
under a plan approved by the commissioner of education; or as a result of attendance requirements 
under the TEC, §25.092, will be denied credit for one or more classes in which the students have been 
enrolled. One goal of the program is to target those students who are unable to attend school in a 
traditional setting, for example, because the students must seek employment to support their families, 
must provide child care during traditional school hours, or are involved in an Early College High School 
that is designed to complement a traditional college schedule. Under these circumstances, the students 
might be able to attend school only during evening hours or for a couple of hours during the day. The 
second goal of the program is to offer students who are at risk of being denied credit for classes 
because of failure to meet attendance requirements the opportunity to recover that credit. 

Students participating in an OFSDP may attend on a fixed or flexible schedule that does not meet the 
traditional 75,600 minutes, 5-days-per-week requirement. Typical OFSDP instructional arrangements 
include the following: 

 Weekend or night classes

 Extended day classes

 Classes offered throughout the year

 Flexible schedules

 Credit recovery classes (Your district may offer these classes during the summer recess for
students who have not earned a full ADA during the school year. A student cannot earn more
than the equivalent of one ADA in a year.)

Your district must not charge tuition for participation in an OFSDP, including for participation in classes 
offered during the summer recess. 

11.6.1 Student Eligibility 
A student is eligible to participate in an OFSDP authorized under the TEC, §29.0822, if: 

 the student meets one of the following conditions:
o the student is at risk of dropping out of school, as defined by the TEC, §29.081,
o the student is attending a school implementing an approved innovative campus plan,
o the student is attending a school with an approved early college high school program

designation, or
o the student, as a result of attendance requirements under the TEC, §25.092, will be

denied credit for one or more classes in which the student has been enrolled; and

236 See the TEC, §29.0822. 

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.25.htm#25.092
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.29.htm#29.0822
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.29.htm#29.081
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.25.htm#25.092
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.29.htm#29.0822
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 the student, if less than 18 years of age and not emancipated by marriage or
court order, and the student’s parent, or person standing in parental relation to the student,
agree in writing to the student’s participation.

Your district may also implement a study program for seniors who have completed the required course 
work but need additional tutoring to assist them in passing required state assessments so that they may 
graduate and obtain their high school diploma.   

11.6.2 OFSDP Funding 
The OFSDP is not a competitive grant program. The OFSDP program provides an alternative method of 
attendance accounting. A student must receive 2 hours of instruction in the OFSDP (or in OFSDP and 
traditional attendance program courses) to generate half-day attendance. A student must receive 4 
hours of instruction in the OFSDP (or in OFSDP and traditional attendance program courses) to generate 
full-day attendance. Funding is based on the total eligible minutes of instructional contact time each 
student receives.  

A student must receive instruction in the OFSDP (or in the OFSDP and traditional attendance program 
courses) at least 45 minutes on a given day for instructional contact time to be recorded. The maximum 
number of instructional minutes allowed each school day, including any classroom time accounted for in 
traditional courses toward graduation requirements, is 600 minutes, or 10 hours.  

Classroom contact time for the OFSDP is funded at the same rate under the FSP formulas as attendance 
for a full-time equivalent student. A full-time equivalent student is expected to have 720 instructional 
contact hours per year.  

For an eligible OFSDP student attending summer school OFSDP courses for credit recovery, funding is 
limited to only funding for the attendance necessary for the student to recover class credit. 

For funding purposes, OFSDP attendance for a student for a 12-consecutive-month school year cannot 
exceed the equivalent of one student in ADA with perfect attendance. 

11.6.3 Participation in the OFSDP and the Regular Attendance Program 
A student may receive instruction and earn minutes of attendance in both 1) classes held during the 
regular school day and 2) classes specifically designed for the OFSDP. However, the student must not be 
simultaneously enrolled in the OFSDP and the traditional attendance program, in terms of how the 
student’s attendance is reported in the attendance accounting system. In other words, a student: 

 must not have the same attendance time or minutes reported simultaneously through the
OFSDP and the regular attendance program and

 must not have the same attendance time or minutes reported simultaneously through the
PEIMS with both a 400 record and a 500 (OFSDP) record.

However, it is acceptable for a student to earn both traditional attendance and OFSDP attendance if the 
student’s enrollment status changes from a traditional program to the OFSDP or if the status changes 
back to a traditional program from the OFSDP. A student’s attendance program (OFSDP or regular) must 
not be changed in the middle of a 6 week reporting period.* Note: The sum of traditional ADA earned 
and OFSDP ADA earned must not exceed one ADA total. 
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*One exception to the prohibition on changing the type of record used during a reporting period would
be for a student’s initial enrollment in the OFSDP. Another would be for an OFSDP student who begins
receiving pregnancy-related services compensatory education home instruction (CEHI) services in the
middle of a 6 week reporting period. The student’s attendance would be reported with a 400 record
(according to the CEHI funding chart in 9.10 Confinement and Earning Eligible Days Present) and with
an ADA eligibility code of 1 at the time the student began receiving CEHI services, even if that date
occurred within the 6 week reporting period. Once the student stopped receiving CEHI services and
returned to school to participate in the OFSDP, the student’s attendance would be reported with a 500
record and with an ADA eligibility code of 7, even if the transition occurred in the middle of a 6 week
reporting period.

11.6.4 Application Process 
To participate in the OFSDP, your district must submit an annual application notifying the TEA that it 
plans to participate. The application requires the following information: implementation plan 
description, staff plans, schedules, and student attendance accounting security procedures and 
documentation. 

Note: Applications no longer need to be submitted 90 days before the program’s start date. 

11.6.5 FSP Funding Eligibility for Students 21 through 25 Years of Age 
Note that a student who is at least 21 years of age and under 26 years of age and admitted by your 
school district to complete the requirements for a high school diploma is eligible to generate ADA (and 
thus FSP funding [including OFSDP funding]). 

Also, a student receiving special education services who is 21 years of age on September 1 of a school 
year is eligible for services (including OFSDP services) through the end of that school year or until 
graduation, whichever comes first. In addition, a student with a disability who graduated by meeting the 
requirements of 19 TAC §89.1070(b)(3) as determined by an admission, review, and dismissal (ARD) 
committee and who is still in need of special education services237 may be served through age 21 
inclusive238. A student who is at least 22 years of age and under 26 years of age on September 1 
admitted for the purpose of completing the requirements for a high school diploma is not eligible for 
special education weighted state funding, but is eligible for other weighted state funding. 

11.6.6 Reporting Requirements 
Your district must report OFSDP attendance data through the PEIMS. PEIMS Data Standards records for 
OFSDP attendance include the following: 

 500 Flexible Attendance Data – Student

 505 Special Education Flexible Attendance Data – Student

 510 Career and Technical Flexible Attendance Data – Student

It is acceptable to create and report both 400 and 500 series records for a student if the student’s 
enrollment status changes from a traditional program to the OFSDP or if the status changes back to a 
traditional program from the OFSDP. Note: If a student is participating in both classes that are a part of 

237 as determined by the ARD committee per §89.1070(f) 
238 34 Code of Federal Regulations, §300.102(a)(3) 

http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=19&pt=2&ch=89&rl=1070
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=19&pt=2&ch=89&rl=1070
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the traditional attendance program and classes that are a part of the OFSDP simultaneously, all 
attendance must be reported through the OFSDP 500 series records.  

11.6.7 Estimating OFSDP Funding 
Your school district may estimate the FSP funding to be generated by the OFSDP by entering the OFSDP 
ADA and full-time equivalent (FTE) data into the latest estimate of state aid template available at the 
TEA Foundation School Program web page at 
http://tea.texas.gov/Finance_and_Grants/State_Funding/Foundation_School_Program/Foundation__Sch 
ool_Program/.  

11.6.8 OFSDP Withdrawal Policy 
Your school district may adopt a local policy for determining when a student enrolled in an OFSDP may 
be withdrawn for nonattendance. 

11.6.9 More Information 
More information about the OFSDP, including the program application and applicable commissioner’s 
rules, is available on the TEA OFSDP web page at http://tea.texas.gov/index2.aspx?id=25769817595. 

http://tea.texas.gov/Finance_and_Grants/State_Funding/Foundation_School_Program/Foundation__School_Program/
http://tea.texas.gov/Finance_and_Grants/State_Funding/Foundation_School_Program/Foundation__School_Program/
http://tea.texas.gov/index2.aspx?id=25769817595
http://tea.texas.gov/Finance_and_Grants/State_Funding/Additional_Finance_Resources/Optional__Flexible_Year_Program/
http://tea.texas.gov/Finance_and_Grants/State_Funding/Additional_Finance_Resources/Optional__Flexible_Year_Program/
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A district is entitled to an annual compensatory education allotment 

for each student: 

1. Who is educationally disadvantaged; or 

2. Who does not have a disability and resides in a residential 

placement facility in a district in which the student’s parent or 

legal guardian does not reside. 

The number of educationally disadvantaged students is determined 

by averaging the best six months' numbers of students eligible for 

enrollment in the national school lunch program of free or reduced-

price lunches for the preceding school year; or in the manner pro-

vided by Commissioner rule. 

A student receiving a full-time virtual education through the state 

virtual school network (TxVSN) [see EHDE] may be included in de-

termining the number of educationally disadvantaged students if 

the school district submits to the Commissioner a plan detailing the 

enhanced services that will be provided to the student and the 

Commissioner approves the plan. 

Education Code 42.152(a)–(b-1) 

A district shall use its compensatory education allotment to fund 

supplemental programs and services designed to eliminate any 

disparity in performance on state assessment instruments or 

disparity in the rates of high school completion between students 

at-risk of dropping out of school, as defined below, and all other 

students. 

Specifically, a district may use the funds, other than an indirect cost 

allotment established by State Board rule, to meet the costs of 

providing a compensatory, intensive, or accelerated instruction 

program under Education Code 29.081, a disciplinary alternative 

education program (DAEP) under Education Code 37.008, or to 

support a Title I program, at a campus at which at least 40 percent 

of the students are educationally disadvantaged. 

A district may also use allocated funds for: 

1. A mentoring services program under Education Code 29.089; 

2. An accelerated reading instruction program under Education 

Code 28.006(g) for students at risk of dropping out of school 

as defined by Education Code 29.081(d) and (g); 

3. A program for treatment of students who have dyslexia or a 

related disorder, as required by Education Code 38.003, for 

students at risk of dropping out of school as defined by Edu-

cation Code 29.081(d) and (g); and 

COMPENSATORY 

EDUCATION 

ALLOTMENT 

USE 
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4. A program under Education Code 29.081 specifically 

designed to serve students at risk of dropping out of school. 

Education Code 42.152(c), (c-1), (c-2) 

A district may not use more than 18 percent of its compensatory 

education allotment for DAEPs. 

The Commissioner may waive this limitation upon an annual peti-

tion, by a district’s board and site-based decision making commit-

tee, presenting the reason for the need to spend supplemental 

compensatory education funds on DAEPs. 

Education Code 42.152(c)(1)–(2) 

A district with a high dropout rate, as determined by the Commis-

sioner, shall submit a plan to the Commissioner describing the 

manner in which the district intends to use its compensatory educa-

tion and high school allotments for developing and implementing 

research-based strategies for dropout prevention. 

If a district is required to submit both a dropout prevention strategy 

plan and a plan to increase college enrollment [see GNC], the dis-

trict must describe in its dropout prevention strategy plan how the 

activities identified in both plans will be coordinated.  If a district is 

required to submit both a school improvement plan, due to failure 

to meet the required performance standard regarding dropout rates 

or completion rates, as well as a dropout prevention strategy plan, 

the district may request that its school improvement plan be used 

to satisfy both requirements. 

A district shall submit the plan not later than December 1 of each 

school year preceding the school year in which the district will re-

ceive the compensatory education or high school allotment to 

which the plan applies.  The plan must meet the requirements at 19 

Administrative Code 89.1701(e). 

A district may not spend or obligate more than 25 percent of the 

district’s compensatory or high school allotment unless the Com-

missioner approves the plan. 

Education Code 29.918; 19 TAC 89.1701 

“Student at risk of dropping out of school” includes each student 

who is under 26 years of age and who: 

1. Was not advanced from one grade level to the next for one or 

more school years, unless the student did not advance from 

prekindergarten or kindergarten to the next grade level only 

as a result of the request of the student’s parent; 
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2. If the student is in grades 7–12 did not maintain an average 

equivalent to 70 on a scale of 100 in two or more subjects in 

the foundation curriculum during a semester in the preceding 

or current school year, or is not maintaining such an average 

in two or more subjects in the foundation curriculum in the 

current semester; 

3. Did not perform satisfactorily on a state assessment instru-

ment and who has not in the previous or current school year 

subsequently performed on that instrument or another appro-

priate instrument at a level equal to at least 110 percent of the 

level of satisfactory performance on that instrument; 

4. If the student is in prekindergarten, kindergarten, or grades  

1–3, did not perform satisfactorily on a readiness test or 

assessment instrument administered during the current 

school year; 

5. Is pregnant or is a parent; 

6. Has been placed in a DAEP in accordance with Education 

Code 37.006 during the preceding or current school year; 

7. Has been expelled during the preceding or current school 

year; 

8. Is currently on parole, probation, deferred prosecution, or 

other conditional release; 

9. Was previously reported through the Public Education Infor-

mation Management System (PEIMS) to have dropped out of 

school; 

10. Is a student of limited English proficiency, as defined by 

Section 29.052; 

11. Is in the custody or care of the Department of Family and Pro-

tective Services or has, during the current school year, been 

referred to the department by a school official, officer of the 

juvenile court, or law enforcement official; 

12. Is homeless, as defined by 42 U.S.C. 11302 and its subse-

quent amendments [see FD]; or 

13. Resided in the preceding school year or resides in the current 

school year in a residential placement facility in a district, 

including a detention facility, substance abuse treatment 

facility, emergency shelter, psychiatric hospital, halfway 

house, or foster group home. 

Education Code 29.081(d)–(d-1) 
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In addition to students described above, a student who satisfies 

local eligibility criteria adopted by a board may receive compensa-

tory education services.  The number of students receiving ser-

vices under local eligibility criteria during a school year may not 

exceed ten percent of the number of students described above 

who received services from the district during the preceding school 

year.  Education Code 29.081(g) 

A district shall use student performance data from state basic skills 

assessment instruments and achievement tests to design and im-

plement appropriate compensatory, intensive, or accelerated in-

structional services for students in the district’s schools that enable 

the students to perform at grade level at the conclusion of the next 

regular school term.  Education Code 29.081(a) 

A district shall provide accelerated instruction to an enrolled stu-

dent who has taken an end-of-course assessment instrument and 

has not performed satisfactorily or who is at risk of dropping out of 

school. 

A district shall offer before the next scheduled administration of the 

assessment instrument, without cost to the student, additional ac-

celerated instruction to each student in any subject in which the 

student failed to perform satisfactorily on an end-of-course as-

sessment instrument required for graduation. 

A district that is required to provide accelerated instruction must 

separately budget sufficient funds for that purpose.  [See CE] 

A district shall evaluate the effectiveness of accelerated instruction 

programs and annually hold a public hearing to consider the 

results. 

Education Code 29.081(b), (b-1), (b-2), (b-3), 39.025(b-1) 

Each time a student fails to perform satisfactorily on an assess-

ment instrument administered under Education Code 39.023(c), 

the district in which the student attends school shall provide to the 

student accelerated instruction in the applicable subject area, using 

funds appropriated for accelerated instruction under Education 

Code 28.0211.  Accelerated instruction may require participation of 

the student before or after normal school hours and may include 

participation at times of the year outside normal school operations.  

Education Code 28.0217 

A district shall evaluate and document the effectiveness of the ac-

celerated instruction in reducing any disparity in performance on 

state assessment instruments or disparity in the rates of high 

school completion between students at risk of dropping out of 

school and all other district students.  Education Code 29.081(c) 
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A district may use a private or public community-based dropout re-

covery education program to provide alternative education pro-

grams for students at risk of dropping out of school.  The programs 

must meet the criteria set forth at Education Code 29.081(e)(1)–

(5). 

Students in attendance at a dropout recovery education program 

shall be included in a district’s average daily attendance for funding 

purposes. 

Education Code 29.081(e)–(f) 

A school district may agree to partner with a public junior college to 

provide on the campus of the college a dropout recovery program 

for students to successfully complete and receive a diploma from a 

high school of the partnering school district in accordance with Ed-

ucation Code 29.401.  [See GNC] 

An elementary or secondary school receiving funding under Educa-

tion Code 33.156 shall participate in the Communities in Schools 

(CIS) program if the number of students enrolled in the school who 

are at risk of dropping out of school is equal to at least ten percent 

of the number of students in average daily attendance at the 

school, as determined by TEA.  Education Code 33.157 

A district may set aside an amount from its compensatory 

education allotment or may apply to TEA for funding of an 

extended-year program, for a period not to exceed 30 instructional 

days for students: 

1. In kindergarten through grade 11, who are identified as not 

likely to be promoted to the next grade level for the succeed-

ing school year; or 

2. In grade 12, who are identified as not likely to graduate from 

high school before the beginning of the succeeding school 

year. 

A student who does not demonstrate proficiency in a subject area 

as determined by the district is also eligible for services. 

An optional extended year program (OEYP) may extend the day, 

the week, or the year to provide additional support and instruction 

for eligible students.  The program shall be conducted beyond the 

required instructional year, which may include intercessions for 

year round programs. 

If a district provides an OEYP, it shall adopt a policy designed to 

lead to immediate reduction and ultimate elimination of student 

retention. 
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An OEYP must meet the requirements set forth at Education Code 

29.082 and 19 Administrative Code 105.1001. 

A student who attends at least 90 percent of the program days and 

who satisfies the requirements for promotion at Education Code 

28.021 shall be promoted or retained in accordance with Education 

Code 29.082(e). 

A district shall provide transportation to each student who is re-

quired to attend a program under this section and who is eligible 

for regular transportation services. 

Education Code 29.082; 19 TAC 105.1001  [See EIE and FDC] 

A district may provide an optional flexible year program (OFYP) for 

students who did not or are not likely to perform successfully on 

state assessment instruments or who would not otherwise be pro-

moted to the next grade level. 

An OFYP must meet the requirements set forth at Education Code 

29.0821 and 19 Administrative Code 129.1029. 

Education Code 29.0821; 19 TAC 129.1029 

Notwithstanding Education Code 25.081 (school year) or 25.082 

(school day) [see EB and EC], a district may apply to the Commis-

sioner to provide a flexible school day program (OFSDP) for stu-

dents, in accordance with 19 Administrative Code 129.1027. 

A district that meets application requirements may: 

1. Provide flexibility in the number of hours each day a student 

attends; 

2. Provide flexibility in the number of days each week a student 

attends; or 

3. Allow a student to enroll in less than or more than a full 

course load. 

Except in the case of a course designed for a student who will be 

denied credit as a result of attendance requirements, a course of-

fered in a program under this section must provide for at least the 

same number of instructional hours as required for a course of-

fered in a program that meets the required minimum number of in-

structional days under Education Code 25.081 and the required 

length of school day under Education Code 25.082. 

A district may provide an OFSDP for students who: 
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1. Have dropped out of school or are at risk of dropping out of 

school, as defined above at DEFINITION OF AT-RISK STU-

DENT;  

2. Attend a campus that is implementing an innovative redesign 

of the campus or an early college high school under a plan 

approved by the Commissioner; or 

3. As a result of attendance requirements under Education Code 

25.092, will be denied credit for one or more classes in which 

the students have been enrolled. 

A student who will be denied credit for one or more classes as a 

result of attendance requirements may enroll in a course in a 

OFSDP offered during the school year or during the period in which 

school is recessed for the summer to enable the student to earn 

class credit that the student would not otherwise be able to receive 

without retaking the class. 

A student enrolled in an OFSDP may participate in a competition or 

activity sanctioned by the University Interscholastic League (UIL) 

only if the student meets all UIL eligibility criteria. 

Funding for an OFSDP shall be based on the number of instruc-

tional days in a district calendar and a seven-hour school day, but 

attendance may be cumulated over a school year, including any 

summer or vacation session.  The attendance of students who ac-

cumulate less than the number of attendance hours required shall 

be proportionately reduced for funding purposes.  The Commis-

sioner may limit funding for the attendance of a student who will be 

denied credit as a result of attendance requirements to funding on-

ly for the attendance necessary for the student to earn class credit 

that the student would not otherwise be able to receive without re-

taking the class. 

In calculating average daily attendance for students served, the 

Commissioner shall ensure that funding for attendance in a course 

in an OFSDP is based on the same instructional hour requirements 

of the regular program rather than a full-time equivalent student 

basis that requires six hours of student contact time to qualify for a 

full day of attendance. 

Annually, each school district shall review its progress in relation to 

the performance indicators required by 19 Administrative Code 

129.1027(h).  Progress should be assessed based on information 

that is disaggregated with respect to race, ethnicity, gender, and 

socioeconomic status. 

Education Code 29.0822; 19 TAC 129.1027 
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A district may provide tutorial services at district schools.  If a dis-

trict provides tutorial services, it shall require a student whose 

grade in a subject for a reporting period is lower than the equiva-

lent of 70 on a scale of 100 to attend tutorials.  [See EC for provi-

sions on loss of class time.] 

A district may provide transportation services to accommodate stu-

dents who are required to attend tutorials and who are eligible for 

regular transportation. 

Education Code 29.084 

A district may apply to the Commissioner for funding of basic skills 

programs for students in grade 9 who are at risk of not earning suf-

ficient credit or who have not earned sufficient credit to advance to 

grade 10 and who fail to meet minimum skills levels established by 

the Commissioner. 

With the consent of a student’s parent or guardian, a district may 

assign a student to the basic skills program. 

A basic skills program may not exceed 210 instructional days and 

must meet the requirements set forth at Education Code 29.086. 

Education Code 29.086 

A district may provide an intensive after-school program or an in-

tensive program during the period that school is recessed for the 

summer to provide mathematics and science instruction to: 

1. Students who are not performing at grade level in mathemat-

ics or science to assist those students in performing at grade 

level; 

2. Students who are not performing successfully in a mathemat-

ics course or science course to assist those students in suc-

cessfully completing the course; or 

3. Other students as determined by the district. 

Before providing a program, a board must adopt a policy for: 

1. Determining student eligibility for participating in the program 

that: 

a. Prescribes the grade level or course a student must be 

enrolled in to be eligible; and 

b. Provides for considering teacher recommendations in 

determining eligibility; 
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2. Ensuring that parents of or persons standing in parental rela-

tion to eligible students are provided notice of the program; 

3. Ensuring that eligible students are encouraged to attend the 

program; 

4. Ensuring that the program is offered at one or more locations 

in the district that are easily accessible to eligible students; 

and 

5. Measuring student progress on completion of the program. 

Education Code 29.088, .090; 19 TAC 102.1041 

A district may provide a mentoring services program to students at 

risk of dropping out of school.  A board may arrange for any public 

or nonprofit community-based organization to come to the district’s 

schools and implement the program. 

A board shall obtain the consent of a student’s parent or guardian 

before allowing the student to participate in the program. 

Education Code 29.089 

A district shall implement an accelerated reading instruction pro-

gram that provides reading instruction that addresses reading defi-

ciencies to each student in kindergarten, first grade, or second 

grade who is determined, on the basis of reading instrument results 

[see EKC], to be at risk for dyslexia or other reading difficulties.  

The district shall determine the form, content, and timing of the 

program. 

A district shall provide additional reading instruction and interven-

tion to each student given the seventh grade reading assessment 

[see EKC], as appropriate to improve the student’s reading skills in 

the relevant areas identified through the assessment instrument. 

A district may implement an accelerated reading instruction 

program only if the Commissioner certifies that funds have been 

appropriated during a school year for administering the program. 

Education Code 28.006(f), (g), (g-1), (k) 

A district shall offer an intensive program of instruction to a student 

who does not perform satisfactorily on a state assessment 

instrument or is not likely to receive a high school diploma before 

the fifth school year following the student’s enrollment in grade 9, 

as determined by the district. 

The program shall be designed to: 

1. Enable the student to: 
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a. To the extent practicable, perform at the student’s grade 

level at the conclusion of the next regular school term; or 

b. Attain a standard of annual growth specified by a district 

and reported by the district to TEA; and 

2. If applicable, carry out the purposes of Education Code 

28.0211.  [See EIE] 

For a student in a special education program who does not perform 

satisfactorily on an assessment instrument administered under Ed-

ucation Code 39.023(a), (b), or (c), the student’s admission, review, 

and dismissal committee shall design the program to: 

1. Enable the student to attain a standard of annual growth on 

the basis of the student’s individualized education program 

(IEP); and 

2. If applicable, carry out the purposes of Education Code 

28.0211.  [See EIE] 

A district shall use funds appropriated by the legislature for an in-

tensive program of instruction to plan and implement intensive in-

struction and other activities aimed at helping a student satisfy 

state and local high school graduation requirements. 

A district’s determination of the appropriateness of an intensive 

program of instruction for a student is final and does not create a 

cause of action. 

Education Code 28.0213 

A district may expend no more than the following percentages of 

the district’s Foundation School Program (FSP) special allotments 

under Education Code Chapter 42, Subchapter C, for indirect costs 

related to the following programs:  

1. No more than 48 percent for indirect costs related to: 

a. Compensatory education,  

b. Bilingual education and special language programs, and  

c. Special education.  

2. No more than 45 percent for indirect costs related to gifted 

and talented education programs. 

3. No more than 42 percent for indirect costs related to career 

and technical education programs. 

Beginning with the 2012–13 school year, a district may choose to 

use a greater indirect cost allotment under Education Code 42.151, 
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.153, .154, and .156, to the extent the district receives less funding 

per weighted student in state and local maintenance and opera-

tions revenue than in the 2011–12 school year.  The Commissioner 

shall develop a methodology for a school district to make this de-

termination and may require any information necessary to imple-

ment this rule. 

19 TAC 105.11 

Each district shall partner with at least one institution of higher ed-

ucation to develop and provide courses in college preparatory 

mathematics and English language arts.  The courses must be de-

signed: 

1. For students at the twelfth grade level whose performance on: 

a. An end-of-course assessment instrument required under 

Education Code 39.023(c) does not meet college readi-

ness standards; or 

b. Coursework, a college entrance examination, or an as-

sessment instrument designated under Education Code 

51.3062(c) [Texas Success Initiative (TSI) assessment] 

indicates that the student is not ready to perform entry-

level college coursework; and 

2. To prepare students for success in entry-level college 

courses. 

A course must be provided on the campus of the high school offer-

ing the course or through distance learning or as an online course 

provided through an institution of higher education with which the 

district partners. 

Appropriate faculty of each high school offering courses and ap-

propriate faculty of each institution of higher education with which 

the district partners shall meet regularly as necessary to ensure 

that each course is aligned with college readiness expectations. 

Each district shall provide a notice to each eligible student and the 

student's parent or guardian regarding the benefits of enrolling in a 

course. 

A student who successfully completes an English language arts 

course may use the credit earned toward satisfying the advanced 

English language arts curriculum requirement for the foundation 

high school program under Education Code 28.025(b-1)(1).  A stu-

dent who successfully completes a mathematics course may use 

the credit earned in the course toward satisfying an advanced 

mathematics curriculum requirement under Education Code 28.025 
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after completion of the mathematics curriculum requirements for 

the foundation high school program under Education Code 

28.025(b-1)(2). 

A course may be offered for dual credit at the discretion of the insti-

tution of higher education with which a district partners. 

Each district, in consultation with each institution of higher educa-

tion with which the district partners, shall develop or purchase in-

structional materials for a course consistent with Education Code 

Chapter 31.  The instructional materials must include technology 

resources that enhance the effectiveness of the course and draw 

on established best practices. 

To the extent applicable, a district shall draw from curricula and in-

structional materials developed under Education Code 28.008 in 

developing a course and related instructional materials.  A course 

and the related instructional materials shall be made available to 

students not later than the 2014–15 school year. 

Education Code 28.014 

A student enrolled in a college preparatory mathematics or English 

language arts course under Education Code 28.014 who satisfies 

the TSI college readiness benchmarks on an assessment instru-

ment administered at the end of the course satisfies the require-

ments concerning and is exempt from the administration of the Al-

gebra I or the English I and English II end-of-course assessment 

instruments, as applicable, as prescribed by Education Code 

39.023(c), even if the student did not perform satisfactorily on a 

previous administration of the applicable end-of-course assess-

ment instrument.  A student who fails to perform satisfactorily on 

the assessment instrument may retake that assessment instrument 

or may take the appropriate end-of-course assessment instrument.  

Education Code 39.025(a-1) 
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