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NOTICE: This Award will be published by the State Board of Workers’ Compensation. 
Because of privacy concerns, the actual names of the Claimant, the Employer, and certain 
witnesses may not be used within the body of this document. Agency staff may edit the 
contents after the decision has been signed, to address these privacy concerns. 

 
 
The above Employee/Claimant (hereafter known as Employee) was exposed to toxic 
chemical fumes on July 7, 2014 while working for this Employer. The Employee contends 
that he developed psychological issues related to that exposure and now seeks (1) 
payment of medical expenses for treatment of his psychological injury; and (2) temporary 
total and temporary partial disability benefits as well as assessed attorney’s fees. While this 
Employer does not dispute the Employee’s exposure to toxic chemicals on July 7, 2014, 
they deny that this Employee’s present psychological issues are compensable under the 
Workers' Compensation Act and therefore deny any responsibility to provide medical care 
and/or the payment of income benefits. 

 
The record closed at the conclusion of the hearing in his case. The parties were given ten 
days after the transcript of hearing was received by the State Board on April 20, 2016 in 
which to file briefs. All briefs filed prior to the issuance of this Award were read and 
considered. 

 
The evidence discloses this Employee and a co-worker were exposed to toxic chemical 
fumes on July 7, 2014 while working for this Employer which resulted in the death of the 
co-worker. This Employee developed post-traumatic stress disorder (PTSD) as a result of 
this chemical exposure and the resulting death of his co-worker. This exposure caused 
minor physical injury to the Employee consisting of a skin rash which appears 
intermittently. The Employee’s physical injury is not and was not the precipitating cause of 
the Employee’s psychic trauma, nor does the compensable physical injury attribute to the 
continuation of the Employee’s psychic condition. Therefore, under the principles set out by 
the Georgia Supreme Court in Southwire Co. v. George, 266 Ga. 739 (1996); Abernathy v. 
City of Albany, 269 Ga. 88 (1998), this Employee’s claim must be denied. 

 
FINDINGS OF FACTS AND CONCLUSIONS OF LAW 

 
After a careful consideration of all the admissible evidence, any stipulations of the parties, 
and after having observed the witness(s) at the hearing, I find in fact and conclude as a 
matter of law as follows: 
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1. This Employee was hired by this Employer, a chemical manufacturing company in 
March 2014. On July 7, 2014, a chemical explosion occurred in the plant where the 
Employee was working causing a release of toxic fumes. Multiple employees were 
exposed including this Employee and co-worker Mr. J.  This chemical exposure is 
undisputed. 

 
2. Several days after the Employee’s exposure, he developed rashes/blisters and 
reported such to his Employer who sent the Employee to MedNow Clinic. The Employee 
was treated for dermatitis/chemical exposure on July 11, 2014 and released to return to 
regular duty work. The Employee testifies that these rashes and blisters periodically 
reoccur, but are not physically disabling in any way and he has not requested or obtained 
any additional treatment for this condition. 

 
3. This Employee developed PTSD/anxiety and depression which he argues renders 
him disabled to work. This Employee is seeking temporary partial disability benefits under 
OCGA § 34-9-262 while employed with Rail Transportation Services and self-employed 
(Claimant's Exhibit 8, 9), as well as temporary total disability benefits under OCGA § 34-9-
261. The Employee is also seeking medical treatment for his psychiatric condition. This 
Employee has the burden of proof to show his entitlement to the benefits he seeks. 
Scandrett v. Talmadge Farms, Inc., 174 Ga. App. 547 (1985). It has long been the rule in 
the State of Georgia that a psychological injury or disease is compensable if it arises 
“naturally and unavoidably… from some discernable physical occurrence.” Hanson Buick v. 
Chatham, 163 Ga. App. 127 (1982); W.W. Fowler Oil Co. v. Hamby, 192 Ga. App. 422 
(1989). No income benefits have been paid in this case and this Employer denies any 
responsibility to pay for any psychiatric treatment and/or the responsibility to pay any 
income benefits. 

 
4. This Employee was training Mr. J, the deceased employee, and immediately after 
enduring the chemical exposure, the Employee desperately sought to find Mr. J but was 
unable to do so. Mr. J had been extracted from the chemical exposure by another co-
worker and the Employee saw Mr. J on the ground outside unconscious, convulsive, 
foaming at the mouth, and in extreme distress.  Mr. J died from his exposure on November 
3, 2014. 

 
5. This Employee continued to work for this Employer after July 7, 2014 and after Mr. J’s 
death developed his current mental/psychiatric issues (Transcript pp 23, 51-52, 63). The 
Employee requested to be transferred out of the building in which the exposure occurred, 
but was simply transferred to another department. The Employee’s last date of work with 
this Employer was March 23, 2015 when this Employee was discharged “for lack of work.” 
After being discharged this Employee moved to Texas where he gained employment with 
Rail Transportation Services from June through December 2015(Claimant's Exhibit 8). 
Also, while the Employee was in Texas, he was self-employed as “Bo-Jo” junk removal 
service where he worked intermittently from May 2015 until November 2015(Claimant's 
Exhibit 9). 

 
6. After the Employee’s exposure of July 7, 2014 and after the death of Mr. J, he 
developed nightmares and flashbacks of the accident blaming himself for his co- worker’s 
death. He also began to experience anxiety, depression, anger, confusion, sadness, 
alienation from co-workers and friends, difficulty concentrating and poor memory, and 



 
 
ultimately suicidal ideation. Multiple health care providers have treated these problems. 
After Mr. J’s death the Employee reported his psychological issues to the Employer and 
was sent to Marshall Lynch, LPC for counseling. Mr. Lynch diagnosed the Employee with 
symptoms of PTSD.  While in Dallas, Texas, the Employee saw Dr.  Isaac Pugach who 
also diagnosed PTSD. On referral from Army physicians as the Employee was in the Army 
National Guard, he saw Margaret Ward who also diagnosed PTSD due to the workplace 
accident. He began seeing Dr. Aslam Sandvi, a psychologist, in October 2015, and Dr. 
Sandvi has continually treated this Employee since that time with a diagnosis of PTSD. Dr. 
Sandvi states that the Employee has severe PTSD with generalized anxiety and major 
depression recurrent, and states that these psychiatric conditions are clearly related to the 
Employee’s accident of July 7, 2014. The Employee was hospitalized at Westcott Center in 
Dalton, Georgia from March 17, 2016 until March 22, 2016 where he was treated for a 
diagnosis of severe PTSD, general anxiety disorder, major depression with suicidal 
ideation. The Employee returned to MedNow Clinic in February 2016 where he was treated 
for depression and anxiety and the diagnosis was PTSD. The Employee saw Nick 
Defilippis, PhD. for a psychological evaluation in February 2016 on referral from 
Defendant’s attorney. Dr. Defilippis felt that the Employee’s testing was consistent with the 
presence of depression and anxiety and diagnosed mild PTSD related to his work injury. 

 
7. In summary, I find that the medical evidence convincingly demonstrates that this 
Employee currently has PTSD stemming from his accidental exposure of July 7, 2014 and 
the subsequent death of the co-worker who was also involved in the same chemical 
exposure. However, the law in Georgia as to the compensability of this Employee’s 
psychiatric condition has been stated on multiple occasions. 

 
“A claimant is entitled to benefits under the Workers' Compensation Act for 
mental disability and psychiatric treatment which, while not necessarily 
precipitated by physical injury, arose out of an accident in which a 
compensable physical injury was sustained and that injury contributes to the 
continuation of the psychic trauma.  The physical injury need not be the 
precipitating cause of the psychic trauma; it is compensable if the physical 
injury contributes to the continuation of the psychic trauma.” Southwire Co. v. 
George, 266 Ga. 739 (1966); Abernathy v. City of Albany, 269 Ga. 88 (1998). 

 
8. The Court of Appeals has stated that “reading Abernathy in conjunction with 
Southwire, in order for a psychological injury to be compensable, it must satisfy two 
conditions precedent: (1) It must arise out an accident in which a compensable physical 
injury is sustained; and (2) while the physical injury may not be the precipitating cause of 
the psychological condition or problems, at a minimum, the physical injury must contribute 
to the continuation of the psychological trauma. DeKalb Co. Board of Edu. v. Singleton, 
294 Ga. App. 96 (2008). The Employee’s present PTSD was not precipitated by his 
physical injury which was transient and non-disabling nor does his physical injury 
contribute to the continuation of the Employee’s psychic trauma; therefore, his claim must 
be denied. 

 
9. The case law as cited above renders an injustice to this injured Employee. The 
Employee’s PTSD arose out of and in the course of his employment with this employer just 
as did his physical injury however his physical injury is compensable but his psychic 
injuries are not, even though his psychic injuries are just as real and even more debilitating. 
As Justice Sears points out in her  concurring opinion in the Southwire Co. v. George case 



 
 
as well as the dissenting opinion of Justice Hunstein in the Abernathy v. City of Albany 
case, an interpretation should be made under OCGA § 34- 9-1(4) that would be consistent 
with the beneficent object of the Workers' Compensation Act that would not bar this 
Employee’s recovery for an injury which directly arose out of and in the course of  his 
employment on the unenlightened medical-insupportable basis that there can be no “injury” 
unless there is precipitant or concurrent physical damage. As Justice Benham stated while 
on the Court of Appeals, it is time for the courts of Georgia to join the majority of courts that 
have freed the right to recover for a legitimate mental injury from arbitrary requirement that 
that injury be accompanied by a physical injury. See Justice Benham’s dissent in the case 
of Williams v. ARA Environmental Services, 179 Ga. App. 661 (1985). However, until these 
changes are made, the Supreme Court cases of Southwire Co. v. George and Abernathy v. 
City of Albany compel this Employee’s claim be denied. 

 
10. Based upon the evidence presented and the stipulations of the parties, I find that the 
above Employee and Employer are subject to the Workers' Compensation Act of Georgia 
and that the State Board of Workers' Compensation has jurisdiction to hear this case. 
Coverage by the above Employer and Employee by workers’ compensation policy issued 
by the listed Insurer. The Employee’s exposure of July 7, 2014 occurred in Whitfield 
County, Georgia. This Employee was in the general employment of his Employer on that 
date. This Employer received notice sufficient to satisfy OCGA § 34-9-80.  This Employee’s 
average weekly wage is $686.09. 
 

AWARD 
 
WHEREFORE, based upon the above Findings of Fact and Conclusions of Law, this 
Employee’s claim for benefits for his present Post Traumatic Stress Disorder in relation 
to his injury dated July 7, 2014 is DENIED. 

 
IT IS SO ORDERED, THIS 9th day of May, 2016. 
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This order is electronically signed and approved. 

Steve Fain                                                                   

ADMINISTRATIVE LAW JUDGE 
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This appeal by the Employee is before the Appellate Division for review of an award by 
Judge Fain, dated May 09, 2016. No cross-appeal was filed in this case. This appeal was 
heard by the Appellate Division on July 20, 2016. After a review of the record as a whole 
and the arguments presented, the Appellate Division now adopts the findings of fact, 
conclusions of law and award of Judge Fain as its own. 

 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
After a review of the record as a whole, we find the administrative law judge was, in this 
case, in the best position to determine the credibility and weight of the evidence in the 
record. See Johnson v. Weyerhaeuser Company, 231 Ga. App. 627. 499 S.E.2d 916 
(1998); Metro Interiors, Inc. v. Cox, 218 Ga. App. 396, 461 S.E.2d 570 (1995); 
Coats & Clark, Inc. v. Thompson, 166 Ga. App. 669, 305 S.E.2d 415 (1983). 
Consequently, as to the enumerations of error and arguments presented by the 
Employee, we find no error with the administrative law judge’s award. 

 
Therefore, the findings of the administrative law judge in this matter are hereby accepted 
by the Appellate Division as such findings are supported by a preponderance of 
competent and credible evidence contained within the record in review. See O.C.G.A §34-
9-103 (a). The Appellate Division adopts the conclusions of law of the administrative law 
judge as such reflect an appropriate application of the Act to the findings of fact. 

 
AWARD 

 
Based upon the foregoing, the Appellate Division adopts the award of Judge Fain, dated 
May 09, 2016, as its award. 

 
IT IS SO ORDERED, this the 5th day of October, 2016. 

 
Concurring: Presiding Judge Frank R. McKay and Judge Elizabeth D. Gobeil. 
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This order is electronically signed and approved. 
 
 Harrill L. Dawkins                                                        
Presiding Judge 
Appellate Division 

http://www.sbwc.georgia.gov/

	708 S. Glenwood Ave, Suite 315
	FINDINGS OF FACTS AND CONCLUSIONS OF LAW

