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A hearing was scheduled to be held in Thomson, McDuffie County, Georgia on March 25, 
2016. Before the hearing was held, the parties agreed that this matter could be decided 
without an evidentiary hearing and that a decision could be made after submission of briefs 
and documentary evidence. Therefore, the evidentiary hearing was cancelled. The briefs of 
the Employee and Employer/Insurer were filed on April 19, 2016. 

 
The only issue is whether a medical procedure--a sacroiliac joint fusion--is reasonable and 
necessary. 

 
 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
After considering all admissible evidence and the stipulations of the parties, and after review 
of the parties' argument in briefs, it is found and concluded as follows: 

 
1. Based on the parties' stipulations, it is found that the Claimant was born on September 16, 
1973 in Cuba; that before she came to the United States, the Claimant obtained degrees in 
accounting and chemistry while in Cuba; that she also obtained a degree in social and 
cultural studies; that before immigrating to the United States, the Claimant worked as an 
accountant for the Cuban government for approximately 5 years and worked in a laboratory 
for approximately 3 years; that she immigrated to Miami, Florida in 2007 and became a 
United  States citizen in approximately 2012; that while living in Miami, the Claimant obtained 
a diploma for completing an English language course; that the Claimant moved to Augusta, 
Georgia in 2008, where she worked for a restaurant where she would clean tables; that she 
worked a housekeeping job for herself on the side; and that while still in Miami, the Claimant 
worked a variety of restaurant positions and performed housekeeping work. 

 
2. Based on more of the parties' stipulations, it is found that the Claimant was hired by the 
Employer on April 12, 2010 as a clerk and delivery driver; that her job duties included 
delivering parts to local venders, helping unload trucks, stocking shelves, and checking out 
customers, and that her average weekly wage was $193.53. 

 
3. Based on more of the parties' stipulations, it is found that, on November 29, 2010, the 
Claimant was involved in a work-related motor vehicle accident when she was "rear-ended" 
by another driver; that  she injured her back and neck in this incident; that she was seen in 
the emergency room at University Hospital on November 29, 2010; that she established 
care with University Occupational Health Center for subsequent follow up treatment; that 
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the Claimant returned to work at the Employer in a light duty status shortly after her injury, 
where she performed clerk duties as her medications reportedly made her too dizzy to drive 
her delivery truck; that she continued working 40 hours per week, earning her regular wages; 
that Dr. John Polak at University Occupational Health Center cleared her to drive the delivery 
truck on January 3, 2011; and that the Claimant resumed her delivery duties around that 
time. 

 
4. Based on further stipulations, it is found that, during 2011, the Claimant continued to treat 
for lower back pain; that she underwent physical therapy with Georgialina Physical Therapy 
and was sent for a lumbar MRI scan on February 8, 2011 by Dr. John Rumbaugh; that Dr. 
Rumbaugh opined that the MRI scan was normal; that the Claimant was referred to Dr. 
Allen Goodrich at Augusta Bone & Joint on June 7, 2011; that Dr. Goodrich opined that the 
lumbar MRI scan was completely normal; and that he placed the Claimant at maximum 
medical improvement and released her to her full work  duties. 

 
5. Based on further stipulations, it is found that, in approximately August 2011, the Claimant 
decided to move back to Miami, Florida, where she started working for another of the 
Employer's stores as a clerk and a  driver; that medical treatment for the Claimant's back 
was authorized with Dr. Amar Rajadhyaksha, whom she first saw on September 7, 2011; 
that Dr. Rajadhyaksha ordered an updated lumbar MRI scan, which the Claimant underwent 
on September 19, 2011; that Dr. Rajadhyaksha opined that the MRI scan did not show gross 
disc herniations or spinal stenosis; and that on September 19, 2011, he placed the Claimant 
at maximum medical improvement, with no work restrictions and a 0% permanent partial 
disability rating. 

 
6. Based on more stipulations, it is found that, beginning October 12, 2011, the Claimant 
saw Dr. Tamar Ference for several appointments for her back, outside of workers' 
compensation; that she was subsequently authorized to see Dr. Jonathan Hyde for ongoing 
medical care for her back; that Dr. Hyde recommended an EMG/NCV study, which came 
back as "unremarkable;" that he also ordered a diagnostic right sacroiliac joint injection, 
which the Claimant told him provided one to two days of significant pain relief at her 
appointment on February 24, 2012; that Dr. Hyde recommended a fusion of her right 
sacroiliac joint and totally restricted the Claimant from work; that the Claimant declined to 
undergo the surgery and continued working for the Employer's Miami store into March 2012 
before she stopped working, reportedly due to her back pain; that Dr. Hyde assigned the 
Claimant light duty restrictions on March 21, 2012, but she did not return to work for the 
Employer; that the Claimant was paid TTD benefits until April 12, 2012; that the Claimant 
was seen for three appointments over the next two and a half years by Dr. Hyde; that she 
returned to Dr. Hyde on December 5, 2014 with a complaint of ongoing back pain; and that 
Dr. Hyde recommended a right-sided sacroiliac joint arthrodesis, which the Claimant decided 
to  undergo. 

 
7. Based on further stipulations, it is found that the Employer/Insurer sent the Claimant for 
an independent medical evaluation with Dr. Peter Millheiser on April 28, 2015; that Dr. 
Millheiser opined that the Claimant was at regular duty work status and had no evidence of 
sacroiliac joint dysfunction; that he further opined that the Claimant was at an endpoint in her 
treatment; that this is the last medical appointment the Claimant has    had for her work 
injury. 
 

 
 



  
 
 
 
8. Based on the last of the stipulations, it is found that the Claimant is currently employed 
as a nanny for a family in Miami; that she took approximately two years off from work after 
last working for the Employer in March 2012; that she has worked as a nanny for the family 
since March 2014, working 6 to 7 hours per day, 5 days per week; that she earns $300.00 
per week as a nanny; and that her job duties include watching a 6 year  old boy, loading the 
dishwasher, and washing clothing. 

 
9. Looking next at what the law says, if the medical treatment is denied because the employer 
contends that the treatment is not reasonable or necessary, then the burden of proof is on the 
employer. Board Rule 205(b)(3)(c)(1); See Edwards v. Fireman's Fund Ins. Co., 147 Ga. App. 
27, 248 S.E.2d 2 (1978). See also Turner v. Baggett Transp. Co., 128 Ga. App. 801, 198 
S.E.2d 412 (1973). In their brief, the Employer/Insurer agreed they have the burden of proof. 

 
10. I find that the surgery in question--the sacroiliac joint fusion--is neither reasonable nor 
necessary. I base this particularly on Dr. Millheiser's finding that there was no sacroiliac joint 
dysfunction as of April 28, 2015. Though the other medical evidence tending to show no SI joint 
dysfunction, including that of Amar Rajadhyaksha, is much earlier than Dr. Hyde's evidence, 
it nonetheless is also support for Dr. Millheiser's more recent findings of no SI joint 
dysfunction. For this reason, too, I am not persuaded by Dr. Hyde's opinion. 

 
11. The Employee contends that, if, as the Employer/Insurer infer, the SI joint dysfunction had 
not been diagnosed before, this should not count against her. This sounds a little bit like the 
issue of whether a certain treatment is for a condition related to the compensable injury. If that 
were the case, the burden of proof would be on the Employee. Jarallah v. Pickett Suite Hotel, 
204 Ga. App. 684, 420 S.E.2d 366 (1992); Samples v. Roadway Express, Inc.,   113Ga. App. 
391, 148 S.E.2d 198 (1966); Smith v. Mr. Sweeper Stores, Inc., 247 Ga. App. 726, 544 S.E.2d 
758 (2001). See Board Rule 205(b)(3)(c)(1)("If the treatment is controverted on the grounds 
that the treatment is...unrelated to the compensable injury, the burden of proof shall be upon 
the employee."). Dr. Hyde did say back on January 25, 2012 that the SI joint dysfunction 
might be related to the compensable injury. Even if that were the case, however, I would 
assign this less weight because of the older findings of no SI joint dysfunction and Dr. 
Millheiser's finding of no SI joint dysfunction. In any case, Dr. Hyde only said that the SI joint 
dysfunction "could be associated with" the accident. I hold that this does not meet the 
standard of evidence anyway.  An equivocal statement from a doctor, one which raises only 
a conjecture or possibility, are not enough to make a party's burden of proof. La Cosecha, 
Inc. v. Hall, 246 Ga. App. 441, 540 S.E.2d 659 (2000); AFLAC, Inc. v. Hardy, 250 Ga. App. 
570, 552 S.E.2d 505 (2001). 

 
12. For these reasons, it is found that Dr. Hyde's recommended surgery--the sacroiliac 
joint fusion--is not reasonable or necessary. It is concluded that the Employer/Insurer are 
not liable to authorize and pay for this treatment.  O.C.G.A. §34-9-200(a). 

  



  
 
 

AWARD 
 
THEREFORE, based upon the above findings and conclusions, the request of the 
Employee for authorization of and payment for the surgery recommended by Dr. Hyde--the 
sacroiliac joint fusion--is denied. 

 
IT IS SO ORDERED, this the 10th day of May, 2016. 

 
 

STATE BOARD OF WORKERS' COMPENSATION 
 
This order has been electronically signed and approved. 

Jerome J. Stenger                                                                  

ADMINISTRATIVE LAW JUDGE 
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This appeal by the Employee is before the Appellate Division for review of an award by 
Judge Stenger, dated May 10, 2016. No cross-appeal was filed in this case. This appeal 
was argued orally before the Appellate Division on July 20, 2016. After a review of the record 
as a whole, as well as the arguments presented, the Appellate Division now adopts the 
findings of fact, conclusions of law, and award of Judge Stenger as its own. 

 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
After a review of the record as a whole, we find the administrative law judge was, in this 
case, in the best position to determine the credibility and weight of the evidence in the 
record. See Johnson v. Weyerhaeuser Company, 231 Ga. App. 627, 499 S.E.2d 916 
(1998); Metro Interiors, Inc. v. Cox, 218 Ga. App. 396, 461 S.E.2d 570 (1995); Coats & 
Clark, Inc. v. Thompson, 166 Ga. App. 669, 305 S.E.2d 415 (1983). Consequently, as to 
the enumerations of error and arguments presented by the Employee, we find no error with 
the administrative law judge’s award. 

 
Therefore, the findings of the administrative law judge in this matter are hereby accepted 
by the Appellate Division as such findings are supported by a preponderance of competent 
and credible evidence contained within the record on review. See O.C.G.A. §34-9-103 (a).  
The Appellate Division adopts the conclusions of law of the administrative law judge as such 
reflect an appropriate application of the Act to the findings of fact. 

 
AWARD 

 
Based upon the foregoing, the Appellate Division adopts the order of Judge Stenger, dated 
May 10, 2016, as its award. 

 
IT IS SO ORDERED, this the 7th day of September, 2016.  

Concurring: Judge Elizabeth D. Gobeil, Judge Harrill L. Dawkins. 

STATE BOARD OF WORKERS' COMPENSATION 
 
 
This order is electronically signed and approved. 
Frank R. McKay/s  
PRESIDING JUDGE 
APPELLATE DIVISION 
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