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Because this award will be published on the web site of the State Board of Workers’ 

Compensation, the actual names of the claimant and of the employer will not be used within the 

document. Before publication various agency staff may edit the contents after the decision has 

been signed.  

 

The employee acknowledges that she has received both income benefits and medical treatment for right carpal 

tunnel syndrome due to a repetitive use work accident of October 23, 2009, but requests determination of all 

O.C.G.A. §34-9 issues with respect to her left hand for the same repetitive use work accident of that date. She 

specifically requests commencement of income benefits for temporary total disability from November 5, 2010, 

and continuing. She also requests reimbursement for medical expenses for left hand carpal tunnel release surgery 

performed by orthopedist David Banks, M.D. The employee asks for assessment of her attorney’s fees on the 

ground that the claim has been defended unreasonably.  

 

The employer/self-insurer asserts that the employee was not disabled due to her left hand, so that she is not 

entitled to additional benefits.  

 

In the alternative, the employee additionally requests determination of all O.C.G.A. §34-9 issues with respect to 

the date of November 4, 2010, and asserts that she hurt her right shoulder, left hand and wrist, and feet by 

repetitive use. She specifically requests commencement of income benefits for temporary total disability from 

November 5, 2010, and continuing. She also requests reimbursement for medical expenses for left hand carpal 

tunnel release surgery performed by orthopedist David Banks, M.D., and medical treatment of her right shoulder, 

left hand and wrist, and feet. She asks for assessment of her attorney’s fees on the ground that this claim has been 

defended unreasonably.  

 

The employer/self-insurer contends that the employee is not entitled to benefits regarding her right shoulder, left 

hand and wrist, and feet because none was injured from a work accident or work conditions of either November 4, 

2010, or October 23, 2009.  

 

Pursuant to the request of the employee, a hearing was held before the trial division of the State Board of 

Workers’ Compensation on July 12, 2012, in Ocilla, Irwin County, Georgia. The transcript of the hearing was 

filed on July 24, and both counsel filed briefs by August 13. I have considered all of the testimonial evidence 

adduced at the hearing, and all of the documentary evidence admitted at the hearing, and I find that this employee 

has not shown a compensable accident for the 2010 date, but is entitled to additional benefits regarding the 2009 

date.  

 

FINDINGS OF FACT 

 

1. On October 23, 2009, the claimant told her employer of a right wrist injury; the parties disagree as to whether 

she also identified other injuries at that time. She was an employee on that date of the named employer in Coffee 



County, Georgia. The employer/self-insurer paid her income benefits for temporary total disability from 

November 24, 2009, through January 2, 2010, and from January 11, 2010, through April 25, 2010, in the weekly 

amount $428.42, based on her average weekly wage of $642.63. In December of 2009 orthopedist David Banks, 

M.D., performed surgery for right carpal tunnel release. The employer has paid all medical expenses for treatment 

of right hand carpal tunnel syndrome. The parties have stipulated the findings of this paragraph.  

 

2. On November 4, 2010, the named employer was a self-insurer for purposes of workers’ compensation. On that 

date the claimant’s average weekly wage was $573.79; she has not worked for this employer since that date. The 

parties have stipulated the findings of this paragraph.  

 

3. If the employee recovers income benefits as a result of this proceeding, then the employer/self-insurer is 

entitled to a credit pursuant to O.C.G.A. §34-9-243 of $290.64 per week from the date of May 8, 2011, and 

continuing for so long as she receives those long term disability payments. The parties have stipulated the findings 

of this paragraph. 

 

4. The claimant acknowledged at the hearing that she had experienced hypertension problems for at least ten 

years. She testified that her hypertension, salt intake and weight had caused the swelling of her feet, and that the 

swelling had been a problem for years. Upon her return to work after the right carpal tunnel surgery she was 

assigned to do filing for a couple of weeks, and she was then assigned to box film. To do this task she stood at a 

table and scanned films, then placed the films into boxes. She did this job from the end of April of 2010 until 

September of the same year, and then started performing the functions of a film runner. For this job she pushed a 

cart from the x-ray machines (there were four or five) to a wall which had an opening into which she would put 

the individual exposed films, and then she would deliver unexposed film to the x-ray machines. This task was not 

a production job, and she could work at her own pace and sit down during her shift when she wanted to do so. The 

employer did not accommodate her request to stand for only four hours per shift when Dr. Harper recommended 

this limitation in mid-September and so she obtained a leave of absence approval; when he authorized her return 

to work in November he opined that her foot problem had resolved and that she did not need any medical 

restrictions. Her physicians have not opined that any of her work duties caused her bilateral foot swelling, and so I 

find - in accordance with her own testimony, that her foot problems arose from a longstanding hypertension 

problem not caused by or aggravated by her job duties for this employer.  

 

5. The claimant’s early complaints to her physicians were about both hands, not just her right. When she chose 

Dr. Banks to treat her for this problem, he found that the condition of the right hand was worse than that of the 

left. Although she testified at the hearing that he had wanted to perform surgery on both wrists at the same time, 

his office notes for November 23, 2009, reflect that he discussed with her whether the surgeries should be 

performed “. . . in a sequential or staged fashion” and that she told him that she wanted to think about the choice. 

She ultimately decided that she wanted to have only one hand done at a time, and the right hand was the obvious 

choice because she had complained of its being worse. The fact that Dr. Banks discussed surgery of both wrists 

demonstrates that as early as the fall of 2009 the claimant was indeed experiencing painful symptoms of carpal 

tunnel syndrome in both wrists. The question in that time period was not whether each wrist was in need of 

surgery, but rather whether both would be done at once. Her job duties as a touch-up finisher were to hold an air 

gun with the right hand and squeeze the lever while holding the engine part being finished in the left hand. This 

job was not a production task, though the duties were repetitive. The claimant worked at this same job for many 

years. Although Dr. Banks did write a note stating that only her right hand problem was caused by her job, I find 

that this opinion is not consistent with his prior notes. This last opinion note was dated in June of 2011 and also 

addressed the other conditions of her legs and shoulder, and I conclude that the opinion was not artfully worded 

and therefore vague and ambiguous. I find that the claimant’s regular job duties were repetitive and caused her left 

carpal tunnel syndrome which became disabling.  

 

6. Dr. Harper ordered an MRI of the claimant’s right shoulder when she first went to him in mid-October of 

2009, but the test result was “unremarkable.” Until 2011 she did not seek further medical attention for the right 

shoulder. She went to Dr. Scott in April of 2011 and by that time the shoulder was frozen. Although he wrote in 



his office notes that her job duties could have caused this condition because they were repetitive, he used the 

present tense when he summarized her right arm movements at work, and I infer that this grammar choice 

indicated that he believed her to still be working. In fact, she had not worked since the prior November. I find that 

Dr. Scott’s written comments do not carry the claimant’s burden to show causation by her job duties of the right 

shoulder condition. At best he acknowledged the possibility that there was causation, but he did not state that the 

causation was even probable. She had complained about her right shoulder in November of 2009, and Dr. Banks 

documented those complaints, making the diagnosis of right shoulder impingement and rotator cuff tendinitis. 

After that time her hand problems overrode her other complaints, and she returned to work after recuperation from 

the carpal tunnel surgery on her right hand. By April of 2011 her right shoulder symptoms had progressed, but the 

combination of her not having worked in five months and the speculative nature of Dr. Scott’s opinion with 

respect to causation do not carry her burden of showing by a preponderance evidence that her job duties caused 

her right frozen shoulder.  

 

7. I find that the defense to this request for left carpal tunnel surgery has not been reasonable because the 

claimant sought medical treatment for this condition of both the right and left hands in late 2009, and a diagnosis 

of bilateral carpal tunnel syndrome was made at that time. Once she had this condition, the fact that she no longer 

was performing repetitive duties with the left hand does not mean that the left hand was not still injured. Had the 

claimant been willing to undergo surgery on both wrists at the same time, the surgery would have already been 

done before now. Her wise decision to not experience complete lack of use of both hands during recuperation post 

surgery was reasonable and should not deprive her of her right to treatment for the second hand. I find that a fair 

and reasonable value of her counsel’s services is an amount representing 25% of the recovery of income benefits 

pursuant to this award.  

 

CONCLUSIONS OF LAW 

 

1. The State Board of Workers' Compensation has jurisdiction over these claims because the employer is subject 

to O.C.G.A. §34-9, because the employee had an accident arising out of and in the course of her employment 

with this employer on October 23, 2009, and because she claims a work injury of November 4, 2010. O.C.G.A. 

§34-9-1,2. 

 

2. This employee is entitled to benefits for her left wrist due to carpal tunnel syndrome which became medically 

manifest on October 23, 2009. She is entitled to income benefits for temporary total disability commencing 

November 5, 2010, because she has shown by a preponderance of evidence that she was unable to do any work 

since after that time because of left carpal tunnel syndrome. O.C.G.A. §34-9-261. Additionally, she is entitled 

to medical benefits for treatment of that condition. O.C.G.A. §34-9-200(a).  

 

3. The employee is not entitled to any benefits regarding the date of November 4, 2010, because she has not 

shown by a preponderance of evidence that she sustained injury due to a work accident or aggravation by work 

duties with respect to that date.  

 

4. This employee is entitled to assessment of her attorney's fees regarding her left carpal tunnel syndrome because 

the defense of this claim has been unreasonable. O.C.G.A. §34-9-108(b)(1). 

 

AWARD 

 

Based on these findings of fact and conclusions of law, I direct the employer/self-insurer to pay $428.42 per week 

to the claimant due to her left carpal tunnel condition commencing November 5, 2010, and continuing until 

modified or terminated by law, subject to a credit pursuant to O.C.G.A. §34-9-243 of $290.64 per week from the 

date of May 8, 2011, and continuing for so long as she receives those long term disability payments  

 

I further direct the employer/self-insurer to reimburse to the claimant the medical expenses which she has paid for 

medical treatment of left carpal tunnel syndrome.  



 

I additionally direct the employer/self-insurer to pay to her attorney, as an assessed fee without deduction from 

benefits due the employee, an amount representing 25% of income benefits payable to her pursuant to this award.  

 

I deny the request of the claimant for benefits and treatment of her bilateral foot swelling condition and of her 

right shoulder.  

 

IT IS SO ORDERED this September 7, 2012. 

 

      STATE BOARD OF WORKERS' COMPENSATION 

       
 _________________________________________ 

      SALLIE RICH JOCOY 

      Administrative Law Judge 

      Trial Division 
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This appeal by the Employer/Self-Insurer is before the Appellate Division for review of an award by Judge 

Jocoy, dated September 7, 2012.  The Employee filed a cross-appeal in this case.  This appeal was argued orally 

before the Appellate Division on November 20, 2012.  After a review of the record as a whole, as well as the 

arguments presented, the Appellate Division now adopts the findings of fact, conclusions of law, and award of 

Judge Jocoy as its own. 

 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 

After a review of the record as a whole, we find the administrative law judge was, in this case, in the best 

position to determine the credibility and weight of the evidence in the record.  See Johnson v. Weyerhaeuser 

Company, 231 Ga. App. 627, 499 S.E.2d 916 (1998); Metro Interiors, Inc. v. Cox, 218 Ga. App. 396, 461 

S.E.2d 570 (1995); Coats & Clark, Inc. v. Thompson, 166 Ga. App. 669, 305 S.E.2d 415 (1983).  Consequently, 

as to the enumerations of error and arguments presented by the Employer/Self-Insurer, we find no error with the 

administrative law judge’s award. 

 

On cross-appeal, the Employee argues the administrative law judge erred in denying the Employee’s right 

shoulder condition, as well as the bilateral foot condition.  After a review of the record as a whole, we disagree.  

Therefore, after having been read and considered, Employee’s cross-appeal is hereby denied. 

 

Therefore, the findings of the administrative law judge in this matter are hereby accepted by the Appellate 

Division as such findings are supported by a preponderance of competent and credible evidence contained 

within the record on review.  See O.C.G.A. §34-9-103 (a).  The Appellate Division adopts the conclusions of 

law of the administrative law judge as such reflect an appropriate application of the Act to the findings of fact. 

 

AWARD 

 

Based upon the foregoing, the Appellate Division adopts the award of Judge Jocoy, dated September 7, 2012 as 

its award. 

 

IT IS SO ORDERED, this the 31st day of January, 2013.      

 

Concurring : Presiding Judge Richard S. Thompson and Judge Stephen B. Farrow. 
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This order is electronically signed and approved. 
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Judge 
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