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STATEMENT OF THE CASE 
Based upon application of the Employee, a hearing was held in Atlanta, Fulton County, Georgia on November 29, 
2016 to determine whether the Employee is entitled to assessed attorney’s fees as a result of late paid benefits, in 
connection with a compensable accident sustained on January 20, 2015. The Employee contends that a prior Award, 
which became due on April 25, 2016, was not paid until August 2016, and medical bills that were incurred 
respectively in May and July 2016, were not paid until October 2016. The Employer, who does not have insurance, 
defends on the ground that, with respect to the payment of the prior Award, they did not have the money to satisfy 
the debt until August, and that the amounts due on the medical bills were confusing. 

 
As detailed below, I find that the dates upon which the Employer paid the April 5, 2016 Award and the 
outstanding medical bills were unreasonable. Therefore, the Employee is entitled to assessed attorney’s fees, and 
expenses of litigation. 

 
ISSUES 

 
Whether the Employee is entitled to assessed attorney’s fees for unreasonable payment of the April 5, 2016 
Award, and for unreasonable payment of two outstanding medical bills? 

 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
Based upon the stipulations of the parties, a consideration of all admissible evidence, and having observed the 
witnesses at the hearing, I find as fact and conclude as matters of law the following: 

 
1. I find, and the parties stipulate to the following: that the Employee sustained compensable injuries to her left 
knee on January 20, 2015, which has, to date, been handled as a “medical only;” that the assessment of attorney’s 
fees in the April 5, 2016 Award was not paid by the Employer until August 4, 2016, with late payment penalties 
paid on August 7, 2016; that the medical bill for treatment with Dr. Jeff Traub on May 12, 2016 was not paid by 
the Employer until October 6, 2016; and the medical bill for treatment with Dr. Traub on July 15, 2016 was not 
paid until October 28, 2016. The record remained open until December 6, 2016, for additional evidence from 
Counsel for the Employee regarding additional time spent at the hearing, and for the post- hearing brief, along with 
the hearing transcript invoice. The additional evidence was timely received, and is admitted as Claimant’s Exhibit 
#C-6. 

 

2. As detailed in the Award of April 5, 2016, the Employee injured her left knee while working for the Employer 
as a Child Care Administrator. Although the Employee has not incurred any lost time from work, she has required 
medical care, and incurred medical expenses. Since the Employer did not have workers’ compensation insurance, 
the medical expenses have been paid directly by the Employer. The prior Award assessed attorney’s fees against 
the Employer in the amount of $5,070.00, on the ground of unreasonable delay and refusal to provide medical 
care. 
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3. Following issuance of the April 5, 2016 Award, the payment of the assessed fees became due as of April 25, 
2016, after the expiration of the 20-day appeal period to the Appellate Division. See O.C.G.A. §§ 34-9-103(a) and 
34-9-102(f). Starting on April 29, 2016, Counsel for the Employee began notifying opposing counsel that the due 
date for payment of the Award had passed. After not receiving the payment, Counsel for the Employee continued to 
contact the Employer on May 2, May 9, June 29, and July 14. On May 9, 2016, and again on August 4, 2016, 
Counsel for the Employee filed a Request for Hearing (Board Form WC-14), on the ground of failure to pay the 
Award. A copy of the August 4 hearing request was also sent to opposing counsel.    On  August  5,  2016,  Counsel  
for  the  Employee  received  the  Award  payment of $5,070.00, which was dated August 4, 2016, and, on August 
7, 2016, received the twenty percent late payment penalties. The Employer Owner/CEO testified that payment of the 
Award was not made until August 4 because he did not have sufficient funds to make the payment before then. 

 
4. Regarding the two outstanding medical expenses, the Employee received medical care from Dr. Jeff Traub, as 
the authorized treating physician, on May 12, 2016 and July 15, 2016. After obtaining a copy of the May 12 
invoice, for $140.00 [note that the expense was $160.00 with a $20.00 credit left over from a prior payment for an 
MRI], Counsel for the Employee submitted the expense to the Employer’s Counsel on June 29, and again on July 
28.   A copy of the July 15 $140.00 invoice was also sent to opposing counsel on July 28 [which also showed a 
$20.00 credit applied to the $160.00 expense]. On August 4, Counsel for the Employee requested a hearing on the 
unpaid May 12 expense, and received assurances from opposing counsel on August 9 that the two expenses would 
be paid without the necessity of a hearing. After not receiving the payments, additional e-mails were sent to 
opposing counsel regarding non-payment of the medical bills, which showed the correct amounts of $160.00 per 
expense, on August 18, August 19, August 26, September 27, and September 28. On October 6, 2016, the May 12 
medical expense was paid, apparently without the knowledge of Counsel for the Employee. On October 10, 2016, 
Counsel for the Employee filed another Request for Hearing, for payment of the outstanding bills, late payment 
penalties, and assessed attorney’s fees, and e-mailed a copy to opposing counsel. On October 28, 2016, a copy of 
the Patient Ledger was e-mailed to opposing counsel, and, on that same day, the July 15 medical expense was paid 
by the Employer. 

 
5. I find that the Employer’s failure to timely pay the April 5, 2016 Award, and the delay in paying the two 
medical expenses for treatment with Dr. Traub, was without reasonable grounds, and, therefore, the Employee is 
entitled to additional attorney’s fees. The evidence confirms that the Employer failed to timely pay the Award, 
which was not paid for three and a half months after the due date, because he did not have the money.      
Although this circumstance is regrettable and understandable, the Employer’s obligation to pay the Employee’s 
benefits out of pocket is a direct result of not having the required workers’ compensation insurance. I also find it 
unreasonable for the delay in paying the two medical expenses, which were paid five months (for the May 12, 
2016 expense) and three months (for the July 15, 2016 expense), respectively, after the date that the medical 
invoices were first submitted to the Employer by Counsel for the Employee. The evidence also confirms that it 
was only through the efforts of Counsel for the Employee that the Award and medical expenses were paid. There 
were multiple communications from Counsel for the Employee to get the expenses paid, and although there were 
occasional responses and promises to make the payments, the payments were never forthcoming as promised. 
Ultimately it took multiple e-mails, three requests for hearings, and several conference calls, to finally get the 
payments made. Therefore, pursuant to O.C.G.A. § 34-9-108 (b)(1), the Employee is entitled to assessed attorney’s 
fees.  Counsel for the Employee presented sufficient evidence showing that $5,820.00 (19.4 hours x $300.00/hour) 
is a fair and reasonable assessed fee, along with expenses of litigation in the amount of $197.80, for the cost of the 
hearing transcript. 

 
 
 
 
 
 

 



 

 
AWARD 

 
WHEREFORE, based upon the above findings and conclusions: 

 
The Employer shall pay Counsel for the Employee assessed attorney’s fees  in the amount   of 
$5,820.00, and litigation expenses of $197.80, for a net total payment of $6,017.80. 

IT IS SO ORDERED, this the 20th day of January, 2017. 
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This order has been electronically signed and approved 

JOHNNY MASON 

ADMINISTRATIVE LAW JUDGE 


