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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

 

 

TAYLOR ZIEGLER, SARINA 

WHITE, DOUG BASS AS THE 

PARENT AND NEXT FRIEND OF 

MINOR CASSIDY BASS, KENDALL 

MCCORMICK, AMANDA KATZ, 

KELLY MCKEE, HALEY O’HANNA, 

KAELYN DRAZKOWSKI, TYLAR 

JORDAN, MORGAN KLEABIR, 

SCOTT BROTHERS, AND TIM 

ALLEN. 

                                     Plaintiffs, 

 

v. 

 

MARTIN COUNTY SCHOOL 

DISTRICT, JENSEN BEACH HIGH 

SCHOOL, GREG LAWS IN HIS 

OFFICIAL CAPACITY AS 

PRINCIPAL, THERESA IULIUCCI 

IN HER OFFICIAL CAPACITY AS 

ASSISTANT PRINCIPAL, NORM 

BRUSH IN HIS OFFICIAL 

CAPACITY AS THE RESOURCE 

OFFICER FOR JENSEN BEACH 

HIGH SCHOOL, LORIE KANE IN 

HER OFFICIAL CAPACITY AS 

DEAN OF STUDENTS, MARTIN 

COUNTY SHERIFF’S OFFICE 

 

                                    Defendants. 
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       CASE NO.:   

 

         JURY TRIAL DEMANDED 

 

 

COMPLAINT 

COME NOW the Plaintiffs, by and through the undersigned counsel, and bring this 

action for money damages pursuant to 42 U.S.C. §§ 1983 and 1988, the First Amendment, the 

Fourth Amendment, the Fourteenth Amendment, and § 5 of the Fourteenth Amendment to the 

Case 2:14-cv-14221-DMM   Document 1   Entered on FLSD Docket 05/23/2014   Page 1 of 23



2 

 

United States Constitution against the Martin County School District (hereinafter “Defendant 

School District”), Jensen Beach High School (hereinafter “Defendant High School”), Principal 

Greg Laws (hereinafter “Defendant Laws”), Assistant Principal Theresa Iuliucci (hereinafter 

“Defendant Iuliucci”), School Resource Officer Norm Brush (hereinafter “Officer Brush”), Dean 

of Students Lorie Kane (hereinafter “Defendant Kane”), and the Martin County Sheriff’s Office 

(hereinafter “Defendant Sheriff’s Office”). 

JURISDICTION 

Jurisdiction of this Court arises under 28 U.S.C. §§ 1331 and 1343, as well as under 42 

U.S.C. §§ 1983 and 1988. 

Venue is proper pursuant to 28 U.S.C. § 1391 in that a substantial part or all of the events 

or missions giving rise to the claims being asserted occurred in this Judicial District. 

PARTIES 

Plaintiff, Taylor Ziegler, is eighteen years old and a senior at Jensen Beach High School 

in Martin County, Florida. 

Plaintiff, Sarina White, is eighteen years old and a senior at Jensen Beach High School in 

Martin County, Florida. 

Plaintiff, Doug Bass, is the parent and next friend of Cassidy Bass; they reside in the 

Martin County School District; Cassidy Bass is a minor and is enrolled at Jensen Beach High 

School. 

Plaintiff, Kendall McCormick, is eighteen years old and a senior at Jensen Beach High 

School in Martin County, Florida. 

Plaintiff, Amanda Katz, is eighteen years old and a senior at Jensen Beach High School 

in Martin County, Florida. 
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Plaintiff, Kelly McKee, is eighteen years old and a senior at Jensen Beach High School in 

Martin County, Florida. 

Plaintiff, Haley O’Hanna, is eighteen years old and a senior at Jensen Beach High School 

in Martin County, Florida. 

Plaintiff, Kaelyn Drazkowski, is eighteen years old and a senior at Jensen Beach High 

School in Martin County, Florida. 

Plaintiff, Tylar Jordan, is eighteen years old and a senior at Jensen Beach High School in 

Martin County, Florida. 

Plaintiff, Morgan Kleabir, is eighteen years old and a senior at Jensen Beach High School 

in Martin County, Florida. 

Plaintiff, Scott Brothers, is over the age of eighteen and a resident of Martin County. He 

was invited to the prom as a guest.  

Plaintiff, Tim Allen, is over the age of eighteen and a resident of Martin County. He was 

invited to the prom as a guest.  

Defendant, Martin County School District, is a governmental body, which oversees the 

operations of Jensen Beach High School. 

Defendant, Jensen Beach High School, is a public high school in Martin County, which is 

attended by the Plaintiffs. 

Defendant, Martin County Sheriff’s Office, employs deputy sheriffs to serve as school 

resource officers throughout Martin County. 

Defendant, Officer Brush, is a school resource officer at Jensen Beach High School and is 

employed by the Martin County Sheriff’s Office. At all times mentioned in this Complaint, 
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Defendant Officer Brush was acting under color of law and under color of his authority as a 

police officer of Martin County.  

Defendant, Greg Laws, is the principal of Jensen Beach high school. At all times 

mentioned in this Complaint, Defendant Laws was acting under color of law and under color of 

his authority as a Jensen Beach High School official. 

Defendant, Lorie Kane, is the Dean of Students at Jensen Beach High School. At all 

times mentioned in this Complaint, Defendant Kane was acting under color of law and under 

color of her authority as a Jensen Beach High School official. 

Defendant, Theresa Iuliucci, is the Assistant Principal at Jensen Beach High School. At 

all times mentioned in this Complaint, Defendant Iuliucci was acting under color of law and 

under color of her authority as a Jensen Beach High School official. 

FACTS 

1. On Saturday, May 3, 2014, Jensen Beach High School held its Senior Prom at the 

Port St. Lucie Civic Center. 

2. Students were required to sign a zero tolerance form, which stated that students 

“may” be subject to a breath test. See Exhibit A. 

3. The Prom tickets contained a number of conditions. See Exhibit B. 

4. The Plaintiffs rented a bus for transportation to the prom. 

5. Students were required to fill out a form and obtain prior approval from Jensen 

Beach High School if they were arriving at the prom in a bus or limousine.  

6. Prior to May 1, 2014, the Plaintiffs submitted the required form and informed the 

school of which students and guests would be aboard the bus. 
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7. On May 3, 2014, when Plaintiffs boarded the bus, it was filthy and there were 

used cups leftover from some other event. 

8. The bus arrived at the Civic Center approximately 10:00 PM, however the bus 

driver missed the entrance multiple times. 

9. At around 10:15 PM, the bus pulled up in front of the Civic Center. 

10. Immediately upon arriving, the Plaintiffs headed towards the entrance, but were 

stopped by school officials. 

11. The school resource officer, Officer Brush, and the Dean of Students, Lorie Kane, 

informed students that the bus would be searched before any of them would be allowed inside 

the prom. 

12. Officer Brush proceeded to search the bus.  

13. A few minutes later, Officer Brush came out holding an empty champagne bottle. 

14. The driver of the bus was not questioned about the open container found in his 

vehicle. 

15. After Officer Brush came out holding the champagne bottle, Kane told the 

students to stand in a straight line. 

16. Plaintiffs had not seen any champagne bottle on the bus. 

17. Plaintiffs, and the rest of the students on the bus, all denied ownership of the 

champagne bottle. 

18. The champagne bottle appeared to be completely dry. 

19. The students stood in a straight line parallel to the bus on one side and the front 

doors to the Civic Center on the other. 

20. The Plaintiffs stood in plain view of all the prom attendees. 
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21. Officer Brush informed students that he only had two breathalyzer sticks left and 

students would have to wait until someone could drive back to the school to pick up more sticks. 

22. Some of the students asked whether two of the students could take the test and go 

inside the prom, but they were told that they had to wait outside in the line until they picked up 

more sticks and until everyone was finished being breathalyzed. 

23. Shortly thereafter, it started to drizzle and the students were permitted to stand 

under a covered area. 

24. Some students asked if they could go home instead of being breathalyzed, but 

Officer Brush and Kane told the students that they had to wait outside until they picked up more 

sticks and until everyone was finished being breathalyzed.  

25. Kane left the Civic Center to pick up more breathalyzer sticks at Jensen Beach 

High School. 

26. The students waited outside in a line for 45 minutes to an hour for the 

breathalyzer sticks to arrive. 

27. Students were not permitted to use the bathroom. 

28. During the wait, Officer Brush stood guard dressed in his Martin County Deputy 

Sheriff uniform, which includes a badge and utility belt. 

29. The students started to get frustrated and asked if they could call their parents and 

go home. However, Officer Brush told the students they could not leave and had to wait outside 

until everyone was breathalyzed. 

30. Some of the students and Plaintiffs used profanity when talking to their parents 

over the phone. 

31. Kane arrived back at the Civic Center around 11:10 PM. 
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32. The Assistant Principal, Theresa Iuliucci, arrived at the Civic Center around the 

same time as Kane. 

33. Iuliucci told the students to stand in a straight line and wait to be breathalyzed. 

34. One by one, each student was breathalyzed. 

35. It took Iuliucci two to four minutes to test each student. 

36. Again, students complained and asked if they could call their parents and go 

home. And again school officials told the students they could not leave until every student 

finished the tests. 

37. Students who had passed the breathalyzer asked if they could go into the building 

and join their friends at the prom, but school officials did not answer and when asked 

continuously, told students they had to wait until everyone finished. 

38. Some students expressed frustration and asked if they could leave after having 

passed the breathalyzer, but school officials ignored their requests and ultimately denied them. 

39. Classmates leaving the prom and classmates inside the venue could see the 

students lined up outside being breathalyzed. 

40. Plaintiffs were told not to speak with classmates walking by. 

41. It was immediately apparent to everyone around whether a student passed or 

failed the test. 

42. At approximately 11:55 PM, the last student finished taking the breathalyzer. 

43. Thirty-eight students were breathalyzed. Thirty-eight students passed the test with 

a 0.00 blood alcohol content (BAC). 

44. The prom ended at midnight. 
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45. After waiting to be breathalyzed outside in front of the prom venue for over an 

hour and half and being told they could not go home until every person finished the test, the 

Plaintiffs missed their senior prom. 

46. Some of the students were punished for using profanity. Specifically, Plaintiffs 

Kendall McCormick and Kaelyn Drazkowski were suspended for using profanity in the parking 

lot, despite the fact that it was used in a private conversation. 

47. The story made local and national news. Some of the students were interviewed 

and their interviews aired on television and are available on the Internet. 

48. Plaintiff, Kaelyn Drazkowski, was interviewed by the news and her story aired on 

television. Shortly thereafter, Defendant Kane called her into the office and accused her of using 

profanity towards a guidance counselor during school hours. Plaintiff denied having done so and 

her name was later cleared by the guidance counselor. 

49. Plaintiffs suffered great embarrassment and humiliation while being detained and 

forced to submit to a breathalyzer. 

50. Some or all of the Plaintiffs felt like prisoners. 

51. Plaintiffs continue to suffer embarrassment and humiliation at school and in the 

community. 

52. Plaintiffs were very upset by the incident and felt mistreated.  

 

OVERVIEW: DEFENDANTS’ VIOLATED PLAINTIFFS’  

CONSTITUTIONAL RIGHTS  

 

53. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-52 above with the same force and effect as if herein set forth. 
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54. The Fourth Amendment of the United States Constitution provided that:  

 The right of the people to be secure in their persons, houses, papers, and  

  effects, against unreasonable searches and seizures, shall not be violated,  

  and no Warrants shall issue, but upon probable cause, supported by Oath or 

  affirmation, and particularly describing the place to be searched, and the  

  persons or things to be seized. U.S. CONST. amend. IV. 

 

55. The Fourteenth Amendment of the United States Constitution provides, in part: 

 No State shall make or enforce any law which shall abridge the privileges  

  or immunities of citizens of the United States; nor shall any State deprive  

  any person of life, liberty, or property, without due process of law; nor  

  deny to any person within its jurisdiction the equal protection of the laws.  

  U.S. CONST. amend. XIV, §  1. 

 

 The Congress shall have power to enforce, by appropriate legislation, the  

  provisions of this article. U.S. CONST. amend. XIV, § 5. 

 

56. The First Amendment provides:  

 Congress shall make no law respecting an establishment of religion, or  

  prohibiting the free exercise thereof; or abridging the freedom of speech, or 

  of the press; or the right of the people peaceably to assemble, and to  

  petition the Government for a redress of grievances. U.S. CONST. amend. I. 

 

57. At all times relevant herein, the conduct of the Defendants was subject to the 

United States Constitution and 42 U.S.C. § 1983.  

58. Each of the acts of the Defendants alleged in this Complaint were done under 

color of law. 

59. Acting under color of law, Defendant School District and Defendant High School 

created a breath test policy that violated the Plaintiffs’ Fourth and Fourteenth Amendment rights. 

60. Acting under color of law, Defendant Principal, Defendant Assistant Principal, 

Defendant Officer Brush, and Defendant Kane violated the Plaintiffs’ Fourth and Fourteenth 

Amendment rights when they engaged in an unlawful, non-consensual search and seizure. 
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61. As a result of Defendants’ actions, Plaintiffs were deprived of their liberty, in 

violation of the First, Fourth, and Fourteenth Amendment of the United States Constitution and 

42 U.S.C. § 1983. 

62. Defendants’ misconduct directly and proximately caused Plaintiffs to suffer 

injury, including emotional distress and humiliation. 

 

COUNT I: DEFENDANTS’ ACTIONS CONSTITUTED AN UNLAWFUL SEARCH 

UNDER THE FOURTH AMENDMENT  

 

A. THE SEARCH OF THE BUS WAS UNCONSTITUTIONAL  
(AGAINST MARTIN COUNTY SHERIFF’S OFFICE, OFFICER BRUSH, AND 

DEFENDANT KANE) 

 

63. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-62 above with the same force and effect as if herein set forth. 

64. Officer Brush’s initial search of the bus violated the Plaintiff’s Fourth 

Amendment rights.  

65. The Fourth Amendment applies to searches conducted by school officials. New 

Jersey v. T.L.O., 469 U.S. 325 (1969). 

66. At all times relevant to the Complaint, Officer Brush and Defendants Kane and 

Iuliucci were acting in their official capacities and under color of law. 

67. Officer Brush did not have probable cause or reasonable suspicion to search the 

bus in the first place or to support the administration of a breath test. 

68. The use of a bus as a means of transportation does not give rise to reasonable 

suspicion that the students had been drinking. 

69. Furthermore, none of the students appeared to be intoxicated. 
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70. The Plaintiffs told Officer Brush that they had not seen the champagne bottle 

before and that none of them had been drinking. 

71. There were no facts to support Officer Brush’s search of the bus. 

72. Plaintiffs had a reasonable and legitimate expectation of privacy aboard the 

privately chartered bus parked outside the prom venue. 

73. The initial bus search was itself unconstitutional. 

WHEREFORE, Plaintiffs request judgment against defendants, and each of them, for: 

compensatory damages, punitive damages, reasonable attorney’s fees, costs of suit, as well as 

declaratory relief declaring the acts of Defendants to be unconstitutional, and such other relief as 

the Court may deem just and proper. 

 

B. THE BREATH TEST POLICY IS UNCONSTITUTIONAL  
(AGAINST DEFENDANTS MARTIN COUNTY SCHOOL DISTRICT, JENSEN BEACH 

HIGH SCHOOL, MARTIN COUNTY SHERIFF’S OFFICE, OFFICER BRUSH, 

DEFENDANTS LAWS, KANE, AND IULIUCCI) 

 

74. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-62 above with the same force and effect as if herein set forth. 

75. Defendant School District and Defendant High School’s policy that any student or 

guest is subject to a breath test violates the Fourth Amendment and Plaintiffs’ rights to be free 

from unreasonable searches. 

76. The Fourth Amendment applies to searches conducted by school officials. New 

Jersey v. T.L.O., 469 U.S. 325 (1969). 

77. It is well established that the taking of a breath sample to test for the presence of 

alcohol constitutes a search under the Fourth Amendment. See Skinner v. Railway Labor 
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Executives' Ass'n, 489 U.S. 602, 616–617 (1989) (holding that “[s]ubjecting a person to a 

breathalyzer test, which generally requires the production of alveolar or ‘deep lung’ breath for 

chemical analysis, implicates similar concerns about bodily integrity and ... should ... be deemed 

a search”).  

78. The United States Supreme Court has concluded that “[i]t can hardly be argued 

that . . . students . . . shed their constitutional rights . . . at the schoolhouse gate." Tinker v. Des 

Moines Independent Community School Dist., 393 U.S. 503 (1969) (considering the First 

Amendment). 

79. Plaintiffs did not waive their constitutional rights when they decided to attend 

their prom. 

80. Plaintiffs were not on school grounds and had not yet entered a school function. 

81. Suspicionless searches to attend voluntary, non-competitive school functions are 

unreasonable and unconstitutional. 

82. Plaintiffs had a reasonable and legitimate expectation of privacy. 

83. Plaintiffs did not have a diminished expectation of privacy while standing outside 

the Civic Center. 

84. The Defendants, acting under color of law, violated the Plaintiffs’ constitutional 

rights under the Fourth and Fourteenth Amendments by requiring a breath test. 

WHEREFORE, Plaintiffs request judgment against defendants, and each of them, for: 

compensatory damages, punitive damages, reasonable attorney’s fees, costs of suit, as well as 

declaratory relief declaring the acts of Defendants to be unconstitutional, and such other relief as 

the Court may deem just and proper. 
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C. EVEN IF BREATH TESTING IS CONSTITUTIONAL,  

THE TESTS MUST BE REASONABLE AND ARE UNCONSTITUTIONAL  

AS APPLIED TO THE PLAINTIFFS 

(AGAINST DEFENDANTS MARTIN COUNTY SCHOOL DISTRICT, JENSEN BEACH 

HIGH SCHOOL, SHERIFF’S OFFICE, OFFICER BRUSH, AND DEFENDANTS KANE 

AND IULIUCCI) 
 

85. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-62 above with the same force and effect as if herein set forth. 

86. The Defendant School District and Defendant School’s policy is unreasonable and 

therefore violates the Fourth Amendment. 

87. Even if the breath test policy is not itself unconstitutional, it was unreasonable and 

unconstitutional in this instance. 

88. Under the Fourth Amendment, a search must be reasonable. U.S. CONST. amend. 

IV (“The right of the people to be secure in their persons, houses, papers, and effects, against 

unreasonable searches and seizures, shall not be violated....”); Vernonia School Dist. 47J v. 

Acton, 515 U.S. 646, 652 (1995) (observing that “[a]s the text of the Fourth Amendment 

indicates, the ultimate measure of the constitutionality of a governmental search is 

‘reasonableness'”). 

89. Defendant School District and Defendant High School instituted a policy under 

which only limousines and buses were searched by Defendants Brush and Kane. 

90. Defendant School District and Defendant High School instituted a policy under 

which only students arriving in a limousine or bus were given a breathalyzer.  

91. Students who drove to the prom did not have their vehicles searched, nor were 

they breathalyzed. 
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92. The policy purports to be aimed at reducing the risk of drunk driving and keeping 

students safe, yet does not require the testing of students who drove themselves to the prom. 

93. The policy of searching only buses and limousines and testing student passengers 

is unreasonable and unsupported by any alleged safety concerns. 

94. Furthermore, once the students indicated that they no longer wanted to attend the 

prom and instead wished to call their parents to pick them up, there was no longer any legitimate 

state interest and it was unreasonable to force the students to submit to a breath test. 

95. It is unreasonable to require a breath test even if the Plaintiffs no longer wanted to 

be admitted into the prom. 

WHEREFORE, Plaintiffs request judgment against defendants, and each of them, for: 

compensatory damages, punitive damages, reasonable attorney’s fees, costs of suit, as well as 

declaratory relief declaring the acts of Defendants to be unconstitutional, and such other relief as 

the Court may deem just and proper. 

 

COUNT II: UNLAWFUL ARREST 

 

A. BEFORE THE BREATH TESTS  
(AGAINST MARTIN COUNTY SHERIFF’S OFFICE, MARTIN COUNTY SCHOOL 

DISTRICT, JENSEN BEACH HIGH SCHOOL, OFFICER BRUSH, DEFENDANT 

KANE) 

 

96. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-62 above with the same force and effect as if herein set forth. 

97. Plaintiffs were ordered by Officer Brush and Defendant Kane, under color of law, 

to stand in a line and wait to be breathalyzed. 

98.  A reasonable person in the Plaintiffs’ situation would not have felt free to leave.  
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99. A person has been “seized” within the meaning of the Fourth Amendment if in 

view of all the circumstances surrounding the incident, a reasonable person would have believed 

that he was not free to leave. Michigan v. Chesternut, 486 U.S. 567, 573 (1988). 

100. Plaintiffs were not given a choice to refuse the breath test. 

101. Plaintiff were ordered to stand outside for at least 45 minutes while Defendant 

Kane went to pick up more breathalyzer sticks. 

102. Plaintiffs were not told that they could choose to go home instead of attending the 

prom to avoid being tested. 

103. In fact, Plaintiffs asked if they could call their parents and go home instead of 

attending the prom. 

104. Plaintiffs’ requests to go home were ignored and later denied. 

105. Officer Brush and Defendant Kane told students they had to wait outside until 

they could be tested. 

106. Plaintiffs did not feel free to leave. 

107. Plaintiffs were explicitly told they could not leave. 

108. The breathalyzer tests were not limited to students sitting near the location where 

the champagne bottle was found, despite nearly 40 people being on the bus. 

109. Plaintiffs were detained for over 45 minutes prior to the breath test being 

administered. 

110. There was no probable cause for the arrest, and Plaintiffs were never charged with 

any criminal activity. 
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111. The arrest and detention of Plaintiffs by Defendants were carried out unlawfully, 

intentionally, and maliciously, without just or probable cause, and thus constitute a false arrest 

and false imprisonment. 

112. The detention of the Plaintiffs was an unlawful seizure under the Fourth and 

Fourteenth Amendments. 

WHEREFORE, Plaintiffs request judgment against defendants, and each of them, for: 

compensatory damages, punitive damages, reasonable attorney’s fees, costs of suit, as well as 

declaratory relief declaring the acts of Defendants to be unconstitutional, and such other relief as 

the Court may deem just and proper. 

 

B. AFTER THE BREATH TESTS  
(AGAINST MARTIN COUNTY SHERIFF’S OFFICE, MARTIN COUNTY SCHOOL 

DISTRICT, JENSEN BEACH HIGH SCHOOL, OFFICER BRUSH, DEFENDANTS 

KANE AND IULIUCCI) 

 

113. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-62 above with the same force and effect as if herein set forth. 

114. After each Plaintiff was administered the breathalyzer and passed the test with a 

0.00 BAC, that Plaintiff should have been free to leave. 

115. Even if Defendant Officer Brush or any of the other Defendants initially had 

reasonable suspicion, once each Plaintiff passed the test, it became unreasonable to continue to 

hold students outside. 

116. Plaintiffs were held against their will. 

117. Officer Brush, as police officer and authority figure, stood guard over the 

Plaintiffs in full uniform. 
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118. Officer Brush detained Plaintiffs unlawfully and under color of law. 

119. Plaintiffs did not feel free to leave after passing their test. 

120. Plaintiffs asked to leave after they had passed the test, but were ignored or told 

they had to wait until everyone finished. 

121. Plaintiffs asked to call their parents to pick them up, but were told they could not 

leave. 

122. After each individual Plaintiff passed his or her breathalyzer test, there was no 

longer even a trace of individualized suspicion to support his or her detainment. 

123. Once each student passed, the results of the other students’ tests became irrelevant 

to his or her culpability.  

124. The Plaintiffs did not consent to being held against their will. 

125. Plaintiffs were detained and seized unlawfully for nearly two hours. 

126. There was no probable cause for the arrest, and Plaintiffs were never charged with 

any criminal activity. 

127. The arrest and detention of Plaintiffs by Defendants were carried out unlawfully, 

intentionally, and maliciously, without just or probable cause, and thus constitute a false arrest 

and false imprisonment. 

128. The detainment of each Plaintiff after each Plaintiff had taken and passed the 

breathalyzer test constitutes an unlawful arrest and an unconstitutional seizure under the Fourth 

and Fourteenth Amendments. 

WHEREFORE, Plaintiffs request judgment against defendants, and each of them, for: 

compensatory damages, punitive damages, reasonable attorney’s fees, costs of suit, and such 

other relief as the Court may deem just and proper. 
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COUNT III: THE DISCRIMINATORY POLICY IS 

UNCONSTITUTIONAL UNDER RATIONAL BASIS REVIEW  

(AGAINST MARTIN COUNTY SHERIFF’S OFFICE, MARTIN COUNTY SCHOOL 

DISTRICT, JENSEN BEACH HIGH SCHOOL, OFFICER BRUSH, DEFENDANTS LAW, 

KANE, AND IULIUCCI) 

 

129. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-62 above with the same force and effect as if herein set forth. 

130. Defendant School District and Defendant High School instituted a policy whereby 

any student or guest attending the prom became subject to a vehicular search and a breath test. 

131. However, the policy of vehicular searches was applied in a discriminatory 

manner. 

132. Only limousines or buses were searched for evidence of alcohol or drugs. 

133. The policy of administering breath tests was also applied in a discriminatory 

manner. 

134. The breath tests were not randomly administered. 

135. Furthermore, only students arriving in buses were forced to take a breath test. 

136. Students who drove themselves to prom were not subjected to a search of their 

vehicle or a breath test. 

137. There is no evidence that students who chose a bus as a form of transportation are 

more likely to drink alcohol. 

138. The school’s interest in preventing drunk driving is not furthered by breathalyzing 

only the students arriving on buses. 

139. There is no rational basis for the Defendant School District or the Defendant High 

School’s policy of targeting students arriving to prom on buses. 
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140. The Defendant School District and Defendant High School’s policy is 

unconstitutional on its face and as applied and violates the Equal Protection Clause of the 

Fourteenth Amendment. 

WHEREFORE, Plaintiffs request judgment against defendants, and each of them, for: 

compensatory damages, punitive damages, reasonable attorney’s fees, costs of suit, as well as 

declaratory relief declaring the acts of Defendants to be unconstitutional, and such other relief as 

the Court may deem just and proper. 

 

COUNT IV: THE SCHOOL VIOLATED PLAINTIFF MCCORMICK AND 

DRAZKOWSKI’S FIRST AMENDMENT RIGHTS  

(AGAINST MARTIN COUNTY SCHOOL DISTRICT, JENSEN BEACH HIGH SCHOOL, 

DEFENDANTS LAWS, KANE, AND IULIUCCI) 

 

141. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-62 above with the same force and effect as if herein set forth. 

142. Plaintiff Kendall McCormick used profanity on the day of the prom while 

engaged in a private conversation with her mother and was suspended from school for three 

days. 

143. Plaintiff Kaelyn Drazkowski was suspended for using profanity while muttering 

to herself on the day of the prom. 

144. After being forced to take a breathalyzer, Plaintiff Drazkowski was frustrated and 

muttered a curse word while throwing away the used breathalyzer stick. 

145. Plaintiffs McCormick and Drazkowski were not aware that school officials heard 

them use profanity, nor were their words directed at any school official. 

146. Neither Plaintiff was on school property at the time they used the profanity. 
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147. The Plaintiffs used profanity while being unlawfully detained. 

148. On the Monday following the prom weekend, Plaintiffs McCormick and 

Drazkowski were called into the office by Defendants Laws and Iuliucci and suspended for three 

days. 

149. Plaintiff Drazkowski was told the use of profanity on school grounds is not 

permitted. 

150. The punishment of the Plaintiffs for the use of profanity was retaliatory. 

151. On the Tuesday following prom weekend, Plaintiff Drazkowski was interviewed 

by a local news station. 

152. After appearing on television complaining about the poor treatment she received 

by the school, Plaintiff Drazkowski was almost suspended again. 

153. Plaintiff Drazkowski was called into the office by Defendant Kane. 

154. When she arrived in the office, a disciplinary referral had already been written up. 

155. Defendants Laws and Kane were in the office. 

156. Defendant Kane asked Plaintiff Drazkowski whether she had been in front of the 

gym for class that morning. Plaintiff Drazkowski responded that had not taken a gym class in 

over a year and that she had been on the other side of campus for English class. 

157. Defendant Kane accused Plaintiff Drazkowski of using profanity towards the 

guidance counselor, Jennifer Ali. 

158. Defendant Laws told Plaintiff Drazkowski that he was present to speak with Kane 

on an unrelated matter and not because she was cussing “again.” 
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159. When Plaintiff Drazkowski denied having used any profanity towards Ms. Ali, 

Kane insisted that the guidance counselor had reported that it was Plaintiff Drazkowski and had 

identified her by name. 

160. Plaintiff Drazkowski was very upset by the allegations and started crying in the 

office. 

161. After denying it multiple times, Defendant Kane threatened to call in the guidance 

counselor. 

162. When the guidance counselor stepped into the office and saw Plaintiff 

Drazkowski, she put her hand on Plaintiff’s shoulder and quickly told Defendant Kane that they 

had the wrong girl. 

163. The guidance counselor knows the Plaintiff by name and did not accuse her of 

using profanity. 

164. Plaintiff Drazkowski was nearly suspended a second time for an offense she did 

not commit. 

165. In sum, Plaintiff Drazkowski was called into the office a second time for the use 

of profanity in retaliation for having spoken out against the school on the news. 

166. Plaintiffs McCormick and Drazkowski’s First Amendment rights were violated. 

WHEREFORE, Plaintiffs request judgment against defendants, and each of them, for: 

compensatory damages, punitive damages, reasonable attorney’s fees, costs of suit, as well as 

declaratory relief declaring the acts of Defendants to be unconstitutional, and such other relief as 

the Court may deem just and proper. 
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COUNT V: THE MARTIN COUNTY SHERIFF’S OFFICE FAILED TO PROPERLY 

TRAIN ITS POLICE OFFICERS  
(AGAINST MARTIN COUNTY SHERIFF’S OFFICE AND OFFICER BRUSH) 

 

167. Plaintiffs repeat, reallege, and incorporate by reference the allegations and facts 

set forth in paragraph 1-62 above with the same force and effect as if herein set forth. 

168. As a result of the actions of Defendant Officer Brush, Plaintiffs were subjected to 

a violation of their constitutional rights and were subjected to an illegal search and seizure, false 

arrest, false imprisonment, unlawful detainment, deprivation of liberty, invasion of privacy, and 

mental suffering. 

169. Defendant Sheriff’s Office, as a matter of policy and practice, has failed to 

discipline, train, or otherwise sanction police officers who violate the rights of citizens, thus 

encouraging Officer Brush to engage in the unlawful and actionable conduct described herein. 

170. Defendant Sheriff’s Office, as a further matter of policy and practice, has failed to 

train properly its police officers, including Officer Brush, with respect to constitutional, 

statutory, and departmental limits of their authority, thus causing police officers, including 

Officer Brush, to engage in unlawful and questionable conduct. 

WHEREFORE, Plaintiffs request judgment against defendants, and each of them, for: 

compensatory damages, punitive damages, reasonable attorney’s fees, costs of suit, as well as 

declaratory relief declaring the acts of Defendants to be unconstitutional, and such other relief as 

the Court may deem just and proper. 
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DEMAND FOR JURY TRIAL 

 COME NOW the Plaintiffs and respectfully make a demand for trial by jury on all issues 

herein. 

Dated: May 23, 2014.    Respectfully submitted, 

MORRIS, LAING, EVANS, BROCK & 

KENNEDY, CHTD. 

 

/s/  Jeremy W. Harris              

Jeremy W. Harris, Esq.  

Florida Bar No. 0041131 

Email: jharris@morrislaing.com  

Angela Barbosa Wilborn, Esq. 

Florida Bar No. 105644 

Email: awilborn@morrislaing.com 

Khari E. Taustin, Esq. 

Florida Bar No. 084741 

Email: ktaustin@morrislaing.com  

Masimba M. Mutamba, Esq. 

Florida Bar No. 102772 

Email: mmutamba@morrislaing.com  

505 S. Flagler Drive, Suite 400 

West Palm Beach, FL 33401 

Telephone: (561) 795-6996 

Facsimile: (561) 584-6459 

Designated Email for Service: 

       Fl-litigation@morrislaing.com  
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

Case 2:14-cv-14221-DMM   Document 1-7   Entered on FLSD Docket 05/23/2014   Page 2 of 2



AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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