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Permit Structure – 19 CFR 111.19

19 CFR 111.19 has been amended to eliminate the need for a Customhouse broker 
to obtain a broker permit in each Customs district in which it maintains offices.  A 
national permit will now be issued to brokers upon application or all brokers 
currently holding district permits will be converted to national permit holders.  This 
will enable Customhouse brokers to enact business in all Customs districts 
throughout the United States.

What does this mean to you?
National Permits have been in existence for many years.  Under the prior rule a broker had to have a 
licensed customs broker in each office.   Under the new rules, brokers may decide that they do not need a 
licensed broker in each office.   Brokers have to figure out whether they want to  perform their 
responsibilities with fewer licensed brokers, and importers will want to make sure that brokers keep up the 
same level of service that they  have received in the past.



Customs Business – 19CFR 111.3

NOT NEW BUT EMPHASIZED
Customs business must be conducted in the Customs territory of the United States:

Customs business means those activities involving transactions with CBP concerning the entry
and admissibility of merchandise, its classification and valuation, the payment of duties, taxes, 
or other charges assessed or collected by CBP on merchandise by reason of its importation, 
and the refund, rebate, or drawback of those duties, taxes, or other charges. 

Customs business also includes the preparation, and activities relating to the preparation of 
documents in any format and the electronic transmission of documents and parts of 
documents intended to be filed with CBP in furtherance of any other Customs business 
activity, whether or not signed or filed by the preparer. However, Customs business does not 
include the mere electronic transmission of data received for transmission to CBP and does 
not include a corporate compliance activity.



Record of Transactions – 19 CFR 111.21

NEW – Security Breach to be Reported

Each broker must provide notification to the CBP Office of Information Technology 
Security Operations Center (CBP SOC) of any known breach of electronic or physical 
records relating to the broker's customs business. Notification must be electronically 
provided within 72 hours of the discovery of the breach, including any known 
compromised importer identification numbers. Within ten (10) business days of the 
notification, a broker must electronically provide an updated list of any additional 
known compromised importer identification numbers. 



Record of Transactions – 19 CFR 111.21

NOT NEW BUT EMPHASIZED

Each broker must designate a knowledgeable employee as the party responsible for 
brokerage-wide recordkeeping requirements. Each broker must maintain accurate and 
current point of contact information in a CBP-authorized electronic data interchange (EDI) 
system. If a CBP-authorized EDI system is not available, then the information must be 
provided in writing to the processing Center.

NEW  111.3  ADDITIONAL CONTACT INFORMATION TO BE PROVIDED TO CBP

Brokers must provide a point of contact to be available to CBP during and outside business 
hours to respond to Customs business issues.   24/7?   Vacations?  Time zones?



Retention of Records – 19 CFR 111.23

NOT NEW BUT EMPHASIZED 

A licensed Customs broker must maintain originals of the records referred to in this part, 
including any records stored in electronic formats, within the Customs Territory of the 
United States and in accordance with the provisions of Part 111 and  Part 163 of 19 CFR.

Duplicate or back-up records may be stored outside of the Customs territory of the U.S. 
as long as the recordkeeping requirements for the original records are met (Customs 
Broker Guidance CBP Publication). WHAT ABOUT THE CLOUD?



Records Confidential – 19 CFR 111.24

NOT NEW BUT SLIGHLTY AMENDED 

The records referred to in this part and pertaining to the business of the clients serviced by 
the broker are to be considered confidential, and the broker must not disclose their contents 
or any information connected with the records to any persons other than those clients, their 
surety on a particular entry, and representatives of the Department of Homeland Security 
(DHS), or other duly accredited officers or agents of the United States, except on subpoena or 
court order by a court of competent jurisdiction, or when authorized in writing by the client. 
This confidentiality provision does not apply to information that properly is available from a 
source open to the public.   EXPANDS GOVT AGENCIES WHO CAN REQUEST RECORDS
EXCEPTION RELATING TO OPEN SOURCE INFORMATION.



Records Must be Available – 19 CFR 111.25

a) General. During the period of retention, the broker must maintain the records referred to 
in this part in such a manner that they may readily be examined. Records required to be 
maintained under the provisions of this part must be made available upon reasonable 
notice for inspection, copying, reproduction or other official use by representatives of the 
Department of Homeland Security (DHS) within the prescribed period of retention or 
within any longer period of time during which they remain in the possession of the 
broker. 

NOTICE CLARIFIED
b) Examination request. Upon request by DHS to examine records, the designated 

recordkeeping contact  must make all records available to DHS within thirty (30) 
calendar days, or such longer time as specified by DHS, at the location specified by DHS. 



Employee Information to be reported – 19 CFR 111.28

OBLIGATIONS CLARIFIED AND DEFINED

• Brokers have until February 7th, 2023 to send data for ALL employees to CBP

• The data is to be uploaded in ACE – some brokers are having trouble with this 
function

• Changes related to new hires and departures have to be reported within 30 days



Power of Attorney - 19 CFR 111.36

CBP has amended U.S. Code of Federal Regulations 19 CFR 111.36(c)(3) to read:

“The broker must execute a Customs Power of Attorney directly with the importer of record or drawback 
claimant, and not via a freight forwarder or other third party, to transact Customs business for that importer of 
record or drawback claimant. 

What does this mean to you?

Brokers have until February 17, 2022 to meet this requirement.   If the POA was signed by a third party then it 
needs to be replaced.  If the POA was obtained indirectly through a third party than it can be replaced or the 
relationship between the broker and the client can be affirmed through direct communication between the 
parties.   A third party can be used to review the terms of the POA or provide courier services, but CBP wants 
to see direct contact between the broker and the client.  BROKERS NEED A PLAN TO REVIEW THEIR POAs



False Information – 19CFR 111.32

PRIOR REGULATION 
A broker must not file or procure or assist in the filing of any claim, or of any document, affidavit, or other papers, 
known by such broker to be false. 

In addition, a broker must not give, or solicit or procure the giving of, any information or testimony that the broker 
knew or should have known was false or misleading in any matter pending before the Department of Homeland 
Security or to any representative of the Department of Homeland Security. 

NEW
A broker also must document and report to CBP when the broker separates from or cancels representation of a 
client as a result of determining the client is intentionally attempting to use the broker to defraud the U.S. 
Government or commit any criminal act against the U.S. Government. The report to CBP must include the client 
name, date of separation or cancellation, and reason for the separation or cancellation.  

THERE MUST BE A RELATIONSHIP WITH A BROKER
THE BROKER  MUST TERMINATE THE RELATIONSHIP
THE RELATIONSHIP WAS TERMINATED BASED ON A FRAUD ISSUE THAT INVOLVED THE BROKER



False Information – CBP’s Guidance

EXAMPLES OF FRAUDULENT CONDUCT TO BE REPORTED: 

• Providing any intentionally false or fraudulent statement, information, or documents to CBP to obtain an improper 
duty rate or duty refund, etc.

• Intentionally declaring false country of origin in order to avoid anti-dumping and/or countervailing duties, or to 
import restricted or prohibited merchandise to the U.S. 

• Any activity that is intentionally meant to deprive the government of duties, taxes, and fees, such as undervaluing 
or misclassifying imported goods to evade the actual customs duties owed.

• Evidence of intentional forced labor violations such as fraudulently misrepresenting the manufacturing process or 
shipping documents a broker reviews as part of an entry.

• Refusing to identify and declare the anti-dumping and/or countervailing duty order which the broker advised is 
applicable to the listed merchandise. 



ADDITIONAL EXAMPLES OF FRAUD TO BE REPORTED:

• Evidence of the intentional illegal importation of any prohibited or restricted merchandise, such as 
counterfeit/fake goods or other controlled or unlawful items or substances.

• The intentional importation of merchandise which threatens the health and safety of consumers, such as 
contaminated produce. 

• Any unlawful activity arising from the shipment of merchandise, such as smuggling, Jones Act violations, 
intentional improperly documented transshipment, or intentional diversion of in-bond merchandise. 

• Financial crimes such as money laundering. 

• Cybercrimes such as website fraud. 

• International crimes such as theft of cultural artifacts, art, or antiquities

False Information – CBP’s Guidance (cont.)



Advice to Client – 19 CFR 111.39(c)

Added to § 111.39(c):

Error or omission by client. If a broker knows that a client has not 
complied with the law or has made an error in, or omission from, any 
document, affidavit, or other record which the law requires the client 
to execute, he must advise the client promptly of that noncompliance, 
error, or omission. The broker must advise the client on the proper 
corrective actions required and retain a record of the broker’s 
communication with the client in accordance with § §111.21 and 
111.23



Responsible Supervision & Control 19 CFR 111.28

Entity must employee sufficient number of licensed brokers to be able to exercise 
RS&C over its customs business

CBP may consider in its discretion, and to extent relevant, the factors in this part or 
other factors that it deems relevant COMPARE WITH UPS CASE

CSMS 5425793 IS A LINK TO THE CBP WEBPAGE ON THE NEW REGULATIONS AND 
PROVIDES GUIDANCE ON EACH OF THE RC&C ELEMENTS

MANY BROKERS WILL MAKE A WRITTEN PLAN AS TO HOW THEY WILL COMPLY.   THIS 
IS NOT REQUIRED BUT IT IS SUGGESTED AS A BEST BUSINESS PRACTISE



Responsible Supervision & Control  

The Three New Factors

Timeliness of processing entries and payment of duty, tax, or other debt 
owing to the Government from which the broker has received payment

Communications between CBP and the broker, and the broker’s 
responsiveness and action to communications, direction, and notices from 
CBP

Communications between the broker and its officer(s) or member(s), and the 
broker’s responsiveness and action to communications and direction from its 
officer(s) or member(s) 
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