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REQUEST FOR EXPRESSION OF INTEREST  

CONSULTANCY SERVICES 
 
Jamaica Access to Finance for MSME Project  
ASSIGNMENT: Consultant to Enhance and Authenticate a Review of the Legal and Regulatory 

Framework for Private Equity and Venture Capital in Jamaica 

REFERENCE NO.: P152307   
SELECTION METHOD: Selection of Individual Consultants 

 
The Development Bank of Jamaica (DBJ) through the Government of Jamaica (GOJ) has received financing from the 

World Bank and intends to apply it toward the cost of Access to Finance for MSME Project, specifically to Component 

2: Supporting an SME Fund for risk capital financing to SMEs with sub activity Consultancy, Review of the Legal 

and Regulatory Framework for Private Equity and Venture Capital in Jamaica. 

 
The consulting services (“the Services”) include the Enhancement and Authentication of a draft Review of the Legal 

and Regulatory Framework for Private Equity and Venture Capital in Jamaica over a three (3) month period. The 

objective of this assignment is to (i) provide the GOJ, through the DBJ with a broad understanding of the legal and 

regulatory framework necessary for Private Equity and Venture Capital (PEVC) investments in Jamaica (whether 

through onshore or offshore vehicles), and (ii) to make recommendations on the legal/regulatory and institutional 

reforms that will be the catalyst to increase PEVC investments. Based on the analysis, the Consultant will be required 

to submit recommendations on where a hybrid Small Medium Enterprise (SME) Fund (currently proposed to be 

anchored by the GOJ should be registered, offshore versus onshore, identifying the legal/regulatory/taxation 

framework within which the proposed SME Fund would operate 
 
The DBJ now invites eligible Consultants (“Individuals “) to indicate their interest in providing consultancy services for 

the specialized area. Interested Consultants should provide their information demonstrating that they have the required 

qualifications and relevant experience to perform the Services.  

The qualifications criteria are: 

 Attorney with an advanced degree in law and at least 5 years work experience in the legal field 

 Specific international experience related to legal issues on the private equity and venture capital sector in 

multiple regions.   

 Significant experience in development of legal documents 

 Experienced in consultative research and producing high quality analyses  

 Excellent communication skills in English  

 Familiarity with local legal context in Caribbean region/ Jamaica is a plus 

 Experience working with the public sector in the legal field is also a plus 

 
The Terms of Reference may be downloaded from the DBJ’s website: http://www.dbankjm.com. 
 
The attention of interested Consultants is drawn to paragraph 1.9 of the World Bank’s Guidelines: Selection and 

Employment of Consultants [under IBRD Loans and IDA Credits & Grants] by World Bank Borrowers in 

Procurement regulations for IPF Borrowers, Procurement in Investment project Financing Goods, Works, Non-

consulting services and consulting Services July 2016, revised November 2017 (“Consultant Guidelines”), setting 

forth the World Bank’s policy on conflict of interest. 
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A Consultant will be selected in accordance with the Open Competitive Selection of Individual Consultants set out 

in the Consultant Guidelines, Section VII: Approved Selection Methods on page 54, Item 7.36-7.  

 
Further information may be obtained by sending an email to:  accesstofinance@dbankjm.com or Fax (876) 929-6055 

or mail to the address below. 
 
Expression of Interest must be delivered in writing to the address below (in person, or by mail, fax, or e-mail) no later 

than  
Friday, March 29, 2019 at 4:00 p.m. 
 

Development Bank of Jamaica 
Attn: Procurement Specialist /Project Coordinator  

Enhancement and Authentication of a draft Review of the Legal and Regulatory Framework for Private 

Equity and Venture Capital in Jamaica  
11a-15 Oxford Road, Kingston 5  

Jamaica, West Indies 
Tel: (876) 929-4000 / (876) 619-4000 

Fax: (876) 929-6055  
E-mail: accesstofinance@dbankjm.com 
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Terms of Reference  

Jamaica Access to Finance for Micro, Small, and Medium Enterprises Project 

 (Financed by the World Bank, P152307)  

Consultant to Enhance and Authenticate a Review of the Legal and Regulatory Framework 

for Private Equity and Venture Capital in Jamaica 

 

I. Background 

 

1. Jamaica is a middle income island state in the Caribbean region. Economic growth is  

the key priority for the Government of Jamaica. Amidst historic low growth rates, the 

Government of Jamaica has embraced a series of economic reforms to restore 

macroeconomic stability and promote inclusive growth. While the center of this agenda 

has been fiscal consolidation and responsibility, the Government has channeled significant 

efforts to remove barriers to economic growth 

 

2. In 2016, the Government of Jamaica has revised its development strategy to give more  

emphasis on growth-inducing initiatives and job creation. This revised growth strategy 

is described in the Economic Growth Council “Call to Action”, published in September 

2016, which outlines measures to support the goal of reaching 5 percent annual GDP 

growth in 4 years. The new growth framework is structured around 8 growth areas:  

(i) maintaining macro-economic stability and debt reduction;  

(ii) improving citizen security and public safety;  

(iii) improving access to finance;  

(iv) enhancing the business environment;  

(v) stimulating greater asset utilization;  

(vi) building human capital;  

(vii) harnessing the power of the diaspora; and  

(viii) catalyzing strategic projects.  

 

3. Financial inclusion is one of the cornerstones of Jamaica’s growth strategy. Building  

on this “Call to Action”, the Government has developed a National Financial Inclusion 

Strategy for 2010 – 2016, with the goals of promoting savings and resilience, as well as 

enabling businesses to invest, grow, and create wealth. The strategy outlines a set of 

reforms to enhance financial access and usage, with a focus on electronic transaction 

instruments; financial resilience, with the goal of promoting savings, insurance, and 
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retirement products; financing for growth, through MSMEs, agriculture, and housing 

finance; and responsible finance, through consumer protection and financial capability 

policy actions.  

 

4. MSMEs make a significant contribution to Jamaica’s wealth and jobs creation. In  

Jamaica, this segment accounts for 90 percent of jobs. In contrast, firms’ growth and 

economic role are constrained by limited access to finance. According to the latest World 

Bank Enterprise Survey of 2010, almost all formal SMEs have access to checking or saving 

accounts, but only about 27 percent have a bank loan or line of credit. As a result, SMEs 

often rely on their own internal funds to complete investments, which have a negative 

impact on productivity, competitiveness, profitability, and job creation. Several factors are 

constraining access to finance for MSMEs. First, information asymmetries, high levels of 

informality, and lack of reliable financial statements increase risk perception by financial 

institution. This perception, in turn, is translated into higher interest rates and collateral 

requirements, which MSMEs cannot meet. In this context, banks lack strategies, processes, 

lending methodologies, and instruments, which are specifically tailored to the MSME 

segment.  

 

 

5. While Private equity and venture capital (PEVC)1 represent many benefits from the  

perspective of economic growth, and Jamaica is considered a regional leader for 

entrepreneurial activity, this form of financing has been scarce in the Caribbean 

region as a whole.  As with the Caribbean region, one of the biggest constraints to PEVC 

financing in Jamaica has been the lack of adequate deal flow -- the result of a small 

economy separated from a potentially larger regional platform by inadequate regional 

infrastructure. Legal/regulatory/taxation constraints, while important, stand second to this 

constraint of deal flow.  

 

6. To address the scarcity of risk capital for SMEs in Jamaica, the Government of  

Jamaica is considering a proposed private sector managed SME fund (the “Fund”), 

anchored by the Government of Jamaica, with co-investments from other institutional and 

financial investors.  The Fund would target Jamaican small and medium enterprises that 

represent good growth potential, but are currently not deemed investment worthy by private 

equity funds operating in Jamaica, and cannot receive financing to expand operations from 

their banking relationships (thus the market failure).  These enterprises may have either a 

local vision of growth or may scale up through exports, but have constraints that make 

                                                      
1 Private equity and venture capital (PEVC) firms are investors who buy illiquid equity (or equity-like securities) of 
start-up enterprises, in exchange for an ownership stake.  They do this by mobilizing pools of capital to invest in 
startups and seek financial returns by supporting and financing the growth of their investee companies.  They take 
a “capital plus” approach by helping companies manage growth, strengthen governance and improve market 
presence.  In so doing, they help expand operations and create jobs.   
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them unattractive for PEVC firms. The Government’s SME fund would provide risk 

financing to such enterprises, and provide the capacity building they need to attain a 

stronger level of growth, preparing them to list on the junior stock exchange, or for sale to 

a financial or strategic sponsor. 

 
 

II. Objective  

 
1. The objective of this consultancy is to:  

(i)   provide the Government of Jamaica (GOJ), through the Development Bank of Jamaica  

(DBJ) with a broad understanding of the legal and regulatory framework necessary for 

Private Equity and Venture Capital (PEVC) investments in Jamaica (whether through 

onshore or offshore vehicles), and  

(ii) make recommendations on the legal/regulatory and institutional reforms that will be   

the catalyst to increase PEVC investments. Based on the analysis, the Consultant will be 

required to submit recommendations on where a hybrid Small Medium Enterprise (SME) 

Fund (currently proposed to be anchored by the GOJ) should be registered, offshore versus 

onshore, identifying the legal/regulatory/taxation framework within which the proposed 

SME Fund would operate.  

 

The Consultant will be provided with the following legal reports on the Venture Capital 

Regime in Jamaica to support his/her analysis, namely: 

 

1. 1st Report- titled Legal Report on Venture Capital Regime in Jamaica dated 

7/6/2013 and updated 17/7/2013 and   

2. 2nd Report titled Legal Report On the Legislative and Regulatory Reforms of the 

Venture Capital Regime in Jamaica, August 13, 2013, updated January 2015  
3. 3rd Report (a draft report) -Titled Review of the Legal & Regulatory Framework for 

Private Equity and Venture Capital in Jamaica 2017 

 

The first two (2) reports are authored by the firm of Myers Fletcher Gordon, Attorneys-at 

Law; the third report authored by an Individual Consultant and was commissioned by DBJ. 

 

The Consultant will use these legal reports on a supplementary basis to help address areas 

of the Scope of work listed below. The consultant should substantiate through meetings, 

interviews and research, findings of the previous reports conducted in addition to providing 

context and recommendations based on lessons from global best practice as deemed 

necessary for the creation of the new report. 

 

 

III. Scope of Work  
 

A. Introductory Overview of General Topics for Legal/Regulatory Issues in Private 

Equity /Venture Capital 
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1) The consultant will provide the GOJ with a clear overview, with reference to global best 

practices, on how the domestic legal and regulatory environment drives or impedes PEVC 

- whether these funds are based onshore or offshore. Suggested reforms must consider the 

relative efficiency of legal/regulatory/tax related recommendations specifically targeting 

PEVC funds versus reforms which consider all forms of investment funds. 

 

2) The consultant is expected to produce an Authentication Assessment of the current Review 

of the Legal & Regulatory Framework for Private Equity and Venture Capital in Jamaica 

2017. This assessment should substantively support or abrogate initial findings of the 

Review of the Legal & Regulatory Framework for Private Equity and Venture Capital in 

Jamaica 2017. Subsequently this report should then be used as the basis for a new Review 

of the Legal & Regulatory Framework for Private Equity and Venture Capital in Jamaica 

report. This “new review” of the legal/regulatory framework should provide a significantly 

improved restructuring from the 2017 analysis. The DBJ will share suggested templates to 

guide the consultant in fulfilling this requirement. 

 

 

3) The consultant will combine the salient input from a tax study (Assessment of the Taxation 

Regime for Private Equity and Venture Capital in Jamaica) being finalized by Ernst & 

Young, so that the recommendations on both overall legal/regulatory framework and 

specific considerations w.r.t registration of the SME Fund have fully considered the tax 

issues. The relevant report will be shared with the consultant by the DBJ. 

 

 

4) A legal/regulatory working group, with representation from public and private sector 

stakeholders, will be established to review recommendations for reforms arising from the 

two consultancies (legal/regulatory and tax).  The Consultant will be invited under a 

separate contract, along with other advisors, to provide input and to make 

recommendations to the GOJ for the new reforms aimed at promoting growth of PE/VC in 

Jamaica and providing greater access to finance for businesses.  

 

5) Based on the results of the analysis/assessment, the Consultant must provide: 

 

(i) a summary of identified strengths, weaknesses and gaps in the Jamaican framework as 

they relate to both onshore and offshore PEVC funds;  

 

(ii) recommendations for comprehensive reform of the legal and regulatory framework 

for PEVC fund operations in Jamaica, as well as recommendations for the design of 

the legal, regulatory, and supervisory framework for PEVC funds in Jamaica, in those 

areas where  no framework exists.  

 

(iii) Recommendations for the operations of fund managers, fund management companies 

and investors, within suggested onshore versus offshore mechanisms being proposed, 
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inclusive of   possible obstacles that may be faced and opportunities that may be gained 

by each party. 

 

 

 

6) Utilizing the findings of the analysis, the Consultant should submit   recommendations on 

where a hybrid SME fund (currently proposed to be anchored by the Government of 

Jamaica) should be registered, providing inter alia the pros and cons for registration 

offshore versus onshore, and identify the legal/regulatory/taxation framework within which 

the proposed SME Fund would operate. The submission must include recommendations 

for reform of legal and regulatory framework for PE/VC funds and fund managers needed 

in Jamaica to make local registration of the SME Fund feasible and attractive. The 

Consultant should also base its recommendations on information gathered from the 

feasibility study being conducted on the proposed SME Fund, as well as the 

aforementioned Tax Framework study.  

 

7) Considering that legal and regulatory issues drive PEVC and these factors influence 

investors’ decisions in the identification of how and where they establish their funds, the 

analysis must also include an overview (with schematics where appropriate) of: 

 

Entry points for law/regulation during various points of the PEVC fund life cycle, from 

mobilization of capital, registration of fund, investment decisions affected by legal/regulatory 

environment, exiting investments to the repatriation of profits. 

 

The analysis should provide: 

 

1. a clear overview of the array of legislations and regulations that typically exerts influence 

(and how they do so) on the PEVC industry -- whether onshore or offshore funds -- 

including legislation/regulation related to investment funds more directly, but, also 

company law, sector specific laws/regulations, pension funds/ insurance industry 

investment guidelines, exchange controls, bankruptcy laws and regulations, creditor rights, 

and minority investor protection;  

 

2. An overview of the typical legal/regulatory framework for a PEVC industry, drawing on 

international best practices.    

 

3. Legal/regulatory treatment of onshore funds and domestic investors: typical legal 

structures employed by PEVC funds; typical requirements within company law which are 

conducive to PEVC and typical investment guidelines for PEVC investment by pension 

funds, insurance companies etc.  

 

4. Legal/regulatory treatment of foreign PEVC funds and investors: typical mechanisms to 

“recognize” foreign PEVC funds/fund managers; specific investment restrictions for 

foreign investors etc.  
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5. An overview of the regulators typically involved in the PEVC industry, their roles and 

impact on the industry. 

 

6. Legal/regulatory framework for PEVC vehicles organized as investment holding 

companies or permanent capital vehicles, and how these are distinct from the 

legal/regulatory entry points for finite life funds indicated above.  

 

 

 

B.   Assessment of Existing Legal/Regulatory Environment 

 

1) The Consultant will be required to provide a detailed assessment of the legal and regulatory 

framework for PE/VC funds, fund managers/general partners or equivalents (GPs), and 

investors/limited partners or equivalents (LPs) under various fund setup options: 

  

i. on-shore PE/VC fund and fund manager/GP;  

ii. off-shore PE/VC fund and on-shore fund manager/GP; and 

iii. off-shore PE/VC fund and off-shore fund manager/GP, possibly with on-shore 

advisory entity.  

iv. permanent capital vehicles (both offshore and onshore) 

 

2) The Consultant must consider links to the proposed Jamaica International Financial 

Services Center and the assessment/analysis by the Consultant must   detail Jamaica’s 

existing legal/regulatory framework to support PEVC, which should include but not be 

restricted to the following: 

 

i. Regulations for investor protection, including protection for minority shareholder 

rights and protection of investors in PEVC funds 

ii. Regulations for interest in portfolio companies, including restrictions on transfer 

of shares; 

iii. Regulations on buyouts, including buyouts by public auction; 

iv. Regulations on protection of intellectual property rights, including legal and 

regulatory framework for patents and trademarks, international treaties, and 

enforcement; 

v. Legal and regulatory framework for bankruptcy, creditor rights for foreign and 

domestic creditors, partner liability, and enforcement; 

vi. Corporate governance requirements for investee companies;  

vii. Contract enforcement through the court system and out-of-court dispute 

resolution system; 

viii. Exchange controls, including regulations on inward investments and regulations 

on outward transfers of profits and capital gains; and 

ix. Implications involved in offshore vs. onshore domiciliation of funds. 
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C.  Benchmarking of Legal/Regulatory Environment 

 

Based on the legal/regulatory framework for PEVC funds in Jamaica, the Consultant must 

provide a benchmarking analysis for Jamaica versus two major funds centers that are used 

by both Jamaican and international fund managers (e.g. Jamaica versus Cayman Islands 

and Luxembourg).  The benchmarking analysis, to be provided in tabular form, should 

cover key aspects including (but not restricted to): 

 

i. Fund legal structures (investment companies, trusts, limited partnership by shares), 

including fund compartments and offshore domiciliation; 

ii. Fund qualified assets; 

iii. Fund qualified investors; 

iv. Fund management company legal structure; 

v. Qualification of persons who conduct the business of the management company; 

vi. Disclosure of persons who conduct the business of the management company; 

vii. Delegation of core manager functions; 

viii. Own funds; 

ix. Asset valuation rules; 

x. Contents of fund prospectus; 

xi. Disclosure to investors; 

xii. Auditing; 

xiii. Reporting; 

xiv. Depositary rules; 

xv. Registration process with supervisory agency; 

xvi. On-site and off-site supervision by supervisory agency; 

xvii. Collaboration with regulatory agency; and 

xviii. Penalties  

 

 

IV. Expected Effort and Deliverables  

 

1) The consultant will produce:  

A ‘Methodology Note’ which should include: 

a. Review and assessment of key legal documents (which the Consultant must 

identify). 
b. Interviews with key stakeholders, which the Consultant will pre-identify (FSC, 

PEVC funds operating in Jamaica). 

                                         
2) Structured (e.g. para by para) authentication (and gap analysis) of 2017 legal analysis 

draft. 

3) Restructured assessment of the Jamaica PEVC legal/regulatory ecosystem, including  

salient findings from tax analysis conducted by EY 
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i. Description of current legal/regulatory environment, including all 

laws/regulations/guidelines/regulators that exert an influence on domestic 

and offshore funds/investors/ fund managers at all stages of the life cycle 

of a fund, from capital mobilization to fund set up, to investment 

structuring, exit and repatriation of profits and gains etc. 

 

ii. Analysis of drivers/impediments in the legal/regulatory environment (gap 

analysis) for domestic and offshore funds/investors/fund managers, again 

at all stages of the life cycle of a fund, from capital mobilization to fund 

set up, to investment structuring, exit and repatriation of profits, gains etc. 

 

iii. Benchmarking analysis based on two relevant PEVC funds centers, which 

should help identify any additional gaps in the current legal/regulatory 

framework 

 

iv. Sequenced Recommendations on the overall legal/regulatory/supervisory 

landscape for domestic and offshore PEVC funds/investors/fund managers 

 

4) Analysis and recommendations on legal/regulatory/tax issues regarding the SME Fund 

and its domicile. 

a. Provide pros/cons based on analysis from the point of view of fund and its 

expected investors/ managers/ stakeholders 

b. Recommendations 

 

The Consultant should provide a list of meetings conducted and all interview notes as  

references. 

 

The Consultant is expected to work for a period of 90 Days, during April to July 2019.  

The Consultant, under a separate contract will be invited to provide inputs to the Working 

Group. The Consultant along with the Working Group will examine the relevant Acts 

within Jamaica and identify issues and make recommendations relating to PEVC in 

Jamaica. These recommendations will be made through the DBJ for the GOJ.   

 

 

Deliverables Estimated 

Timeline 

(Days)  

 

Payment 

Percentage  

 

    

Deliverable 1. Methodology Note 7  10 % 

Deliverable 2.  Structured (e.g. para by para) 

authentication (and gap analysis) of 2017 legal 

analysis draft  

23 30 % 

Deliverable 3.   Draft of Enhanced Report on the 

Review of the Legal & Regulatory Framework for 

30 30 % 
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PEVC in Jamaica using the outlined scope of work 

presented in the TOR which must include 

bibliography, glossary, and annexes 

Deliverable 4:  Final  Enhanced Report on the Review 

of the Legal & Regulatory Framework for PEVC in 

Jamaica which must include bibliography, glossary, 

and annexes 

30  30 % 

Total  90  100%  

 

The above time periods are subject to change, as circumstances necessitate. 

 

V.  Experience & Qualifications 

 

 Attorney with   an advanced degree in law and at least 5 years work experience in the 

legal field 

 Specific international experience related to legal issues on the private equity and venture 

capital sector in multiple regions.   

 Significant experience in development of legal documents 

 Experienced in consultative research and producing high quality analyses  

 Excellent communication skills in English  

 Familiarity with local legal context in Caribbean region/ Jamaica is a plus 

 Experience working with the public sector in the legal field is also a plus 

 Provision of two (2) references from similar assignments previously executed. 

 

VI. Reporting and Approval Procedures 

 

1. The contract duration will be for three (3) months and may be extended upon the 

agreement with the Consultant without increase of the contract price.  

 

2. The consultant will report to the Project Coordinators for the Venture Capital Unit and 

the Project Implementation Unit at the DBJ. 

 

 

VII. Estimated Budget 

 

The estimated budget for the consultancy is US $ 40,000.00 inclusive of General Consumption 

tax calculated at a rate of 16.5%. 

 

VIII. Payment Schedule 

 

1. Deliverable 1 (10 percent) - Methodology note 

2. Deliverable 2 (30 percent) - Authentication Analysis report 

3. Deliverable 3 (30 percent) - Draft Enhanced Report 

4. Deliverable 4 (30 percent) - Final Enhanced Report 

 


