
 

 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
      
     ) 
FAWZI KHALID ABDULLAH ) 
FAHAD AL ODAH, et al.,  ) 
     ) 
   Petitioners, ) 
     )  Civil Action No. CV 02-0828 (CKK) 
 v.    ) 
     ) 
UNITED STATES, et al.,  ) 
     ) 
   Respondents. ) 
     ) 

 
MOTION OF PETITIONER FOUAD AL RABIAH   

FOR ORDER TO SHOW CAUSE WHY RESPONDENTS 
SHOULD NOT BE HELD IN CONTEMPT OF COURT AND TO 

TRANSFER HIM TO KUWAIT WITHIN FIFTEEN DAYS 
 

Petitioner Fouad Al Rabiah ( “Al Rabiah”), hereby respectfully moves the Court 

to order Respondents Secretary of Defense Robert M. Gates and Rear Admiral Tom 

Copeman1 to show cause why they should not be held in contempt of this Court’s Order 

of September 17, 2009, to “take all necessary and appropriate diplomatic steps to 

facilitate the release of Petitioner Al Rabiah forthwith”  (hereinafter, “Release Order”), 

and further, to transfer Al Rabiah to his home country of Kuwait within fifteen days of 

the entry of the Court’s order. 

The ground for this motion, as more fully set forth in the accompanying 

memorandum of points and authorities, is that Respondents have refused to take any steps 

to facilitate Al Rabiah’s release on the legally frivolous ground that they are considering 

whether to appeal the Release Order.  Because Respondents have made clear that they 
                                                 
1  Pursuant to Fed. R. Civ. P. 25(d), Rear Admiral Tom Copeman, the current commander of Joint Task 

Force Guantanamo, should be substituted for Respondent Rear Admiral David M. Thomas, Jr., the 
former commander. 
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will not comply with the Release Order voluntarily, civil contempt is an appropriate 

remedy.  Moreover, because the Government of Kuwait has repeatedly requested that the 

United States promptly return Al Rabiah, no further diplomatic steps are necessary; this 

Court can and should order Respondents to return Al Rabiah to Kuwait by a date certain. 

See Ahmed v. Obama, Civil Action No. 05-1678 (GK), Order filed October 1, 2009 [dkt 

249]. 

  Certificate Required by LCvR 7(m) 

Pursuant to LCvR 7(m), counsel for Petitioner contacted counsel for Respondents 

in a good faith effort to obtain Respondents’ consent to the requested relief.  Counsel for 

the parties exchanged e-mails and spoke by telephone on October 5, 2009, in an 

unsuccessful attempt to resolve this issue.   The details of counsel’s discussions are set 

forth in the accompanying Declaration of David J. Cynamon.  Counsel for Respondents 

stated that the government opposes this motion. 

Dated:   October 13, 2009  Respectfully submitted,    
       
 
 
     ________/s/_________________________ 

   David J. Cynamon (D.C. Bar #182477) 
      david.cynamon@pillsburylaw.com 
   Matthew J. MacLean (D.C. Bar #479257) 
      matthew.maclean@pillsburylaw.com 
   Thomas G. Allen (D.C. Bar # 484425) 
      thomas.allen@pillsburylaw.com 
   PILLSBURY WINTHROP  
   SHAW PITTMAN LLP 
   2300 N Street, N.W. 
   Washington, D.C.  20037 
   Telephone: (202) 663-8000 
   Facsimile:  (202) 663-8007 

   
    Attorneys for Petitioners 
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Certificate of Service 

 I certify that on October 13, 2009, I caused the foregoing to be served on 

opposing counsel of record through the Court’s electronic case filing system. 

 
       /s/      
      Matthew J. MacLean 


