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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
- ELENA M. DEL CAMPO, on behalf of %7 €l N6, —
- herself and all others similarly situated, y
COMPLAINT CLASS ACTION
Plaintiff,
A COMPLAINT FOR VIOLATION OF
THE FAIR DEBT COLLECTION
PRACTICE ACT, THE CiVIL
GEORGE KENNEDY, AMERICAN RIGHTS ACT, THE
CORRECTIVE COUNSELING CALIFORNIA UNFAIR BUSINESS
SERVICES, INC., DON R, MEALING PRACTICES ACT AND THE
BRUCE D. RAYE, LYNN R. HANSEY ak/a CALIFORNIA CONSTITUTION
R.D. DAVIS and DOES 1 through 20,
JURY TRIAL DEMANDED
Defendants./
. INTRODUCTION

1. Plaintff Elena M. Dal Carmpo brings this action on behalf of hersalf
and all others similarly situated, and on hehalf of the genaral public, for viclations of
the Civil Rights Act, 42 U.8.C. § 1983 by dedendant George Kennedy, acting in his

official capacity as Santa Clara County District Attomsy, and for viclgtions of the Fair
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Debt Collection Practices Act, 18 US.C. §81692 ef seq. [hereinafter “FDCPA" and
the California Unfalr Business Practices Act, Business and Professions Oode §5

17200 ef seq. [herainafter "CUBPA”, by defendants American Corractive Counseling

Services, Inc.JACCS], Don R. Mealing, Bruce D. Raye and R.D, Davis. [hereinafter,

detendants ACCS, Mealing, Raye and Davis are referrad to collectively as “the Debt
Collector defendants.”] ACCS collects on checks which did not clear throughout the
Uniteed States, including various counties in California. In California ACCS operates
allegedly pursuant 10 g “bad check diversion prograrm” authorized by California Penal
Code 8§ 1160.60 ef seq.  However, in operating this program, both in Santa Clara
Courdy and in other California countias, ACCS imposes unlawiul collection charges,
viclates constitutional due process guarariees affordad by the California and Unitad

States Constitution, and violates federal statutes created o protect people from

- predatory collection practices. Defendant George Kenngdy, acting in his official

capacity, by actively assisting ACCS and by delegating non-delagable duties to
ACCS, algo violates the constitutional rights of check writers, The most effective
rreans for remedying these violations is through this class action, seeking
declaratory and injunctive relief, restitution and damages.
. JURISDICTION
2. Jurisdiction of this Court arises under 28 US.C. §1331, 15 U.S.C.

§1692k(d}, and supplemantal jurisdiction exists for the state law claims pursuant to
2BULS.C. §1367.

3. Plaintiff Elena M. Del Campo is a natural person rasiding in
Redwond City, Califormia,

4. George Kennady, susd herain in his official capacity, is the Santa
Clara County District Attomey and is located at 70 West Hedding Street, W Wing,

San Jose, California.
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&, Defendant Amarican Corrective Counseling Sanvices, ine. (ACCEY
5 & corporation engaged in the business of collecting dishonored checks in this state

with s principal place of business located at 180 Avenida La Pata, San Clements,

- California. At all times relevant herain ACCS has operated under color of state law.

6. Defendant Don R Mealing is or was emploved as the President of
ACCS. Al all times relevant hergin Mealing has operated under color of state law.

7. Detendant Bruce D, Ray, which may be a fictitious name, is or was
employed by ACOS. At all times relevant herein Ray has operated under color of
stals law.

8. Defendant Lynn R, Hasney, a/k/a R.D. Davis, is or was employed
ACCS as executive vice prasident of operations. Al all timas relevant herein Davis
has operated under color of state law,

8. Plaintilf is ignorant of the true names and capacities, whether
individual, corporate, or otherwise, or defendants sued herein as Does One through
Twenly, Plaintiffs will seek lsave 1o amend this complaint when the true nameas and
capacities of said defendants are ascertained, Plaintiffs allege on information and
belief that each defendant hergin is acting in concert with, and the agent and/or
employae of, each other defendarnt,

10. Plaintiffs allege on information and belief that interests of the ACCS
shargholders and of ACCS. have been so unified that thelr separate personalities no
tonger exist and that if the acts are realed as those of the corporation alone, an
ingguitable result will follow.

11, The principal purpose of the Detit Collector defendants is the
gollection of debis using the mails and telephone. These deferndants regularly collect
and attempt to collect debits allegad (o be due another and are “debt collectory”

withint the meaning of 15 U.8.C. § 1692a{6}.
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W, FACTUAL ALLEGATIONS

12, Defendant ACCS created and operates the Bad Check Restitution
Program. Print outs of information from ACCE’s website hilp://www.accs-inc.com
are attached as BExhibit 1.

13, ACCS operates this program throughout California, under color of
state Jaw, including in the Counties of Santa Clarg, Los Angeles, Monlarey, Merced,
Orange, Riverside, San Bermadine, San Diege, San Joaguin and Stanislaus

14, Defendant Don B, Maaling designed, developed, and implements
the Bad Check Restitution Program utilized by ACCS.

15, Defendant George Kennedy, acting in his official capacity, has
contracted with ACOS, an independert contractor, for its servicas in operating a Bad
Chack Restitution Program.

16, Plairdiff aligges on information and belief that George Kennedy

- approved and/or signed the contract with ACCS.

17. On or about Junsg 11, 2001 plaintiff Elana ded Campo wrote &
check in the amount of $95.02 to the Fry's Electronics Store in Palo Alto, California,
[Fry's], for the purchase of gm&& for personal use,. This check did not clear upon
presentment,

18. Ms. del Campo learned a few days later that her check had not
cleared and she contacted Fry's in order to pay the check. Ms, del Campo was told
by & Fry's employes that the check was not yel in the Fry's compulsy system, and
that therefore Ms. del Campo’s payment could not be accepted. She was directed to
wait for a verbal or written payment requast from Fry's.

18, Fry's did not contact Ms. del Campo. Howsver, in October 2001

Ms. ded Campo received a thres-page document dated October 3, 2001, purportedly

sant by the Santa Clara County District Attormey. The letter was entitied "OFFICIAL
 NOTICE” on letterhead of Santa Clara County District Attorney and George

anil
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- Kennady, District Altorney, over the signature of “Bruce . Raye, Criminal
investigator,” and concerned the unpaid check which Ms. del Campo had written 1o
Fry's. Although the letter appsars {o be offivial correspondence from the Santa Clara
Courty Digtrict Atforney, tt was actually prepared and sent by ACCS |, without any
direct supsrvision or participation by the Santa Clara County District Attorney. A
copy of this letler is altached hereto as Exhibit 2.

20. Although the Santa Clara County District Attorney did not
participalg in the decision to sand Exhibit 2 to Ms. def Campo, defendant George
Kennedy, acting in his official capacity, is aware that ACCS uses form letters such as
this, ostensibly sent by the district attomey.

21, In BExhibit 2 defendants ACCSE, Mealing and Raye makes severad
false reprasentations, including, but not limited {o, the following:

a. the Santa Clara County District Attorney opearatas and cortrols a
Bad Check Restiution program.

b. the letter was prepared and mailed by the Santa Clarg District
Attorney, and i official correspondence from a criminal investigator employed by the
District Attorney.

¢. communications 1o the toll-free phone number and address printed
on the latter will be received and considered by the District Altomey.

d. the payes of the chack has made an "Incident Report” against the
check writer alleging a viclation of Penal Code § 476a.

&, the check writer has committed a crims by writing a check that did
not clear and must enroll in a misdemeanor diversion program 1o avoid possible

: oriminal prosecution.

f. ag a condition of participating in a misdemeanor diversion program

the check writer s lawlully obligated o pay the check amount, plus a $35.00

administrative fee. a $10.00 returnad term fee and must attend and pay $125.00 for a

i
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“Financial Accountability Class.”

22. The true facls are as follows:

a. that the Bad Check Restitution Prograrm is operated for profit by
ACCH with fittlle or no supervision by the Santa Clara County District Attormay

b, Exhibit 2 was prepared and sent by ACCS, not by a criminal
investigator employed by the Santa Clara County District Attorney;

¢ the address and phona number on Exhibit 2 are for ACCS, not for

the Santa Clara County District Attorney. ATCS representatives wha arg contacted

by check wilters disguise the fact that they are employees of a private collection

agency, and represant that they are employees of the Banta Clara County District
Attormay,

d. check payees have not made an “incident Report” or alleged that
check writers have violated Penal Code § 478a;

&, The Samta Clara County District Aftorney has inltiated no criminal
investigation and the District Atlornsy does not have probabile cause to balieve that
the Penal Code § 476a has been violaled:.

f. the Santa Clara County District Attornsy rarely, if ever, initiates
criminal prosecution for failure 16 comply with Exhibit 2.

g. the check writer is not lawfully obligated 1o pay all the charges
sought in Exhibit 2.

23, On or about October 17, 2001 Ms, del Campo mailled payment in
the amount of $95.02 to the address provided in Exhibit 2,

24 in November 2001 Ms. del Campo received 3 second letter,

| purporiedly from the Santa Clara County District Atormey, Bad Check Restitution

Frogram, signed by “FRL.D. Davis, Case Coordinator.” This letter s daled November

7, 2001 and is entitied “NOTICE OF FAILURE TO COMPLY." A copy of this letter is

i attached hereto as Exhibit 3,
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25, Although the Santa Clara County District Attorney did not

participata in the decision to send Exhibit 3 1o Ms. del Campo, defendant George
Kennedy, acting in his official capacily, is awars that ACCS uses form letters such as
this, ostensibly sent by the district altomey.

25, In Exhibit 3 defendants ACCS, Mealing and Davis makes saveral
false representations, including, but not limited to, the following:

a. the lefter was preparad and mailed by the Santa Clara District
Attorney, and is official correspondence from a case coordinator armployad by the
Disirict Atforney.

b, communications 1o the toli-free phone number and address printad
on the lettar will be received and considerad by the Disirict Attorney. Infacl, the
phone number and addrass are for ACCS,.

o the check writer has not respanded to the initial letter she was sent.

d. @ criminal action may be fled in Municipal Court if the check writer
does not contact the District Altormey’s case coordinator immediately.

27. The ue facts are as follows:

a. Exhibit 3 was prepared and sent by ACCS, not by a case
coordinator employad by the Samta Clara County District Attormey;

. the address and phone number are for ACCS, not the Santa Clara
Gounty District Altorney. ACCS representatives who are contacted by check writers
disguise the fact that they are employees of a private collection agency. rather than
the Santa Clara County District Attormney,

¢, the check writer has resporided by making partial payment.

d. there is no probable cause o belisve that Ms. dal Campo violatad

| California Penal Cods § 476().

. it is unlikely that the Santa Clara County District Attorney will file any

action against the chack writer in Municipal Cour for failure to pay the check fees
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above the face amount of the check,

2. On or about December 7, 2001 Ms. del Campo received a third
fetier, purportedly from the Santa Clara County District Attormey, Bad Chaeck
Hestitution Program, signed by “R.D. Davis, Case Coordinator” This letter is dated
December 5, 2001 and is entitied "OFFICIAL NOTICE." A copy of this lelter 5
aftached hereto as Exhibit 4.

28. Athough the Santa Clara Courdy District Attormey did not
participate in the dacision to send Exhibit 4 (o Ms. del Campo, defendant George
Kennady, acting in his official capacity, is aware that ACCSE uses form letters such ag
thig, ostensibly sant by the diglrict attornay.

30, In Exhibit 4 defendants ACCS, Mealing and Davis makes several
false representations, including, butl not imitad to, the following:

a. the letter was preparad and mailed by the Santa Clara District
Altorney, and is official correspondence from a case coordinator employed by the
District Attomey.

b. communications 1o the toli-ree phone number and addrass printed

i on the letter will be received and considered by the District Attorney. infagt, the

phione number and address are for ACCS,.

c. Ms. del Campo is lawfully obigated to pay $170.00 in lawful check
fees o the Santa Clara County Digtrict Altormey.

d. there is & reagonable probability that crminal prosecution
proceedings will be pursued if Ms. del Campo doss not pay $170.00 to the Sanla
Clara County District Attorney.

31, The true facts are as follows:

g. Exhibit 4 was prapared and sent by AGCS, not by a case
coordinator emploved by the Santg Clara County District Altorney;

k. the address and phone number are for ACCE, not the Santa Clarg
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%
o County District Atlomey. ACCS representatives who are contacted by check writers
1 disguise the fact that they ars employees of a private collection agency, rather than
. the Santa Clara County District Attomay;
y ¢. there is no probable cause to belisve that Ms. del Campo vislated
" | Calfornia Penal Gode § 476(a).
: d. i is unlikely that the Santa Clara County District Attorney will
{% arirninally prosecute the check writer for faflure to pay the check feas abiove the face
5 amourt of the check.
10 32, On information and bedief plaintiff alleges that the practices and
' procedures used by ACCS in the Santa Clara Courty Bad Gheck Restitution
15 Program are the same, ot similar to, those followed in all bad check restiution
g; programs which ACCS operates in Califorria.
” 3. ACCS maintaing all physical files, financial records,
" documentation, reports, computer files, efc. regarding debtors in the Bad Check
48 Restitution Program.
4ol 34. ACCS receives a portion of all of all administration fess and
23‘% returmed item fee, plus gll program fees,
" 35, Defendant George Kennedy, acting in his official capacity, receives
I~ a portion of the monay collected by ACGS,
23 V. PRACTICES AND POLICIES OF DEFENDANTS
22 36, In association with a number of California counties ACCS operates
21 county “Bad Check Restitution Programs.”
24 a7, it is or was the practice and policy of ACCS o prapare and causs
231 1o be sent letters containing false representations that the leter is sent by the county
s district attorney, and to impersonate the district attorney in responding to check writer
2711 and check recipient inguiries.
COMPLAINT FOR VIOLATION OF THE FDCPBA, CIVIL RIGHTS, ETC.: Page 9
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H

5 38, 1is or was the practice and policy of ACCS to send coligction

5 letters withow! providing the validation notice required by 15 U.S8.C.§1692¢(a).

p 39, Itis or was the practice and policy of ACCS 1o send collection

fetters withowt including the debt coliection warning required by 15 U.8.C.

{; §1682e(11).

. 40, 1t is or was the practice and policy of ACCE 10 send collection

é letters without the intent or legal authority 1o open a criminal investigation.

” 41, it i or was the practice and policy of ACTS 10 send collection
" letters stating or %mp!ymg thatl there is a probability that the check writer will be
; criminally prosecuted unless he or she submits 1o the Bad Check Restitution
32 Program arnd pays all fees being demanded.

. 42, #is or was the practice and policy of ACCS 10 send collection
t letters misraprasenting the character, amount, or legal status of the alleged debt.
; 43. It is or was the practice and policy of ACCE 10 send collection

. lettars with the false raprasentation or implication that the consumaer had commilied a
i: Cring,
” 44, 1t is or was the practice and policy of ACCS to seek check charges
. that are not authorized by law.
2{}1 45, 1t is or was the practice and policy of defendant George Kennady,
01 acting in his official capacity, 1o provide blanket authorization to ACCS to conduct the
i%,z Bad Check Restitution Program in thelr name, without providing any meaningful

5 - supervision of, or control over, ADCSE actions.
; 48. Itis or was the practice and policy of defendant Gewrge Kennedy
el 10 allow ACES {o collect unlawiul check charges and 1o share in the proceeds of
;ﬁ those coligctions.
» 47. W ig or was the practice and policy of defendant George Kennedy
z; o refer all payee inquiries concerning checks which had not cleared to ACCSE,

COMPLAINT FOR VIOLATION OF THE FDUPA, CIVIL RIGHTS, ETC.: Page 10
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without first making any investigation.

48. 1t is or was the practice and policy of defendant George Kennady
1o refer checks which had not cleared 1o the Bad Check Restitution Prograrm without
first determining whether there is probable cause 1o believe there has been a

violation of Penal Code § 4764,

Vi. CLASS ACTION ALLEGATIONS

48, This action is brought as a class action, as follows:

Umbreila class: All parsons who were sent a collection demand by
ACGS pursuant o California Penal Code §§ 1001.60 et seg. purporting to be a letier
frorm a California county district attomey.

Sub-class 1-A: [California CUBPA class] All mambers of the urmbrelia
class from whom ACCS atterpted 1o collect, or collected money, within four years of
the date of the filing of this Complaint.

Sub-class 1-B: [Calfornia FOCPA L All members of the umbrsiia
clasg, from whom ACCS attempted to collect, or collected money for chacks written
for personal, family, or household purposes, within one year of the date of the filing
of this Complaint.

Sub-class 2-A: [California 42 U.8.C. § 1983 class]h All members of
the umbrella class from whom ACCS attemptad to collect, or collected money in the
name of a government entity, within four years of the date of the filing of this
Complaint.

Sub-class 2-B: [{Santa Clara County 42 LL.8.C. § 1983 class] All
members of the umbrelia class, from whom ACCS attempted to coliect, or collectad
money in the name of the Santa Clara County District Attorney, for checks written for
personal, family, or household purposes, within ona year of the date of the filing of

this Complaint.
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50. Plaintiff alleges that the umbrelia class, and each sub-class {8 50

numerous that joinder of all members is impractical. Based on the form nature of the

leiters sent by defendants in the operation of the Bad Check Restitution Frogram,

plaintiff estimatas that sach class includes thousands of class members.

51. Thare are questions of law and fact common 1o the class,
including, but not imited to, the following:

a. whether ACCS made demands on all class members that are the
same or similar 1o the demands made in Exhibits 2, 3 and 4.

. whether defendants simulale or falsely represert g document
authorized, issusd, or approved by the official of any state;

o, whether ACCS' collection activities are governed by the FDUPA,

d, whethier ACCS collsction activities are unfalr, fraudulent or untawiul,

g. whether ACCS fails to provide the validation notice, exprassly
required by the FDUOPA

£, whether ACCS fails to provide the debt collection warning expressly
reguired by the FROPA;

g. whather ACCS thraatens 1o take any action that cannat legally be
taken oy that is not intended 10 be taken;

h whether ACCS faisely represents the character, amount, or legal
status of the debi;

. whether ACCS represents of implies that nonpayment of the delit wil
result in the arrest or criminal progecution of the check writer when such action is not
infendad,

j. whather ACCS gives the false representation o implication that the

check writer has committed any crime, or other conduct an order o disgrace the

- check writer

k. whether ACCS colleats or attempt 1o collect Tees that are not

COMPLAINT FOR VIOLATION OF THE FDCPA, CIVIL RIGHTS, ETC.: Page 12
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1

9 authorized by law.

4 . whether ACCS gives the Talse representation or implication that

4 documenis are legal process;

. m. whether ACCS uses any business, company, or organizalion name

8 othar than the true name of the debt collector's business, company, or organization.

g n. whether any defendant viclates the right of a check writer to

g substantive and procedural due process by, infer alia, having ACCS demand and

g coflect unlawiul check fees, by sllowing ACTS, a private collection agency, 1o falsely
16 reprasert that it is a district attomay's office. by delegating 1o AGTS, a private
1 colisction agency with a financial stake it the outcome, the authority 1o determine
19 whather thelr is probable cause 1o befiave that a orime has been committed and by
45 aiding and abetting ACCS in the unauthorized practice of law.
‘4 52 Plaintiff's claim is typical of the dlaims of the potential class
" members, All claims of plaintiil and the class are based on the same facts and legal
16 theory.
17 53, Plaintiff Flena M. Del Campo will fairly and adequately protedt the
18 1 interest of the class. She has refained counsel who are experignced in handling
19 class actions as well as FOCPA , CUBPA and 42 U.S.C. § 1883 claims. Neither Ms,
50 Del Campo nor her counsels have any interests that may conflict with the interests of
. the class.
99 54, Certification of a class under Rule 23{(b}(2) of the Federal Rules of
o Civil Procedure is appropriate in that defendants have acted on grounds generally
94 applicable to the clags thereby making approprigte declaratory and injunctive relief
9, with respect 1o the class as a whole,
48 58, Cerification of the class under Rule 23(0){3) of the Federal Rules
o of Civil Procedure is also appropriate in that
o3 a. the questions of law and fact common to the members of the

COMBLAINT FOR VIOLATION OF THE FDOPA, CIVIL RIGHTS, ETC.: Page 13
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classas predominale over any gquestions affecting an individual membaer,

b, & class action is superior lo othey available methods for the fair and
afficient adjudication of tha controversy.

56, Plaintiff requests cerlification of a class pursuant to Rule 23(b1(2),
ar, in the alternative, a hybrid class combining the elements of Rule 23{)(3) for
monetary damages and Rule 231 {2) for declaratory and equitable refief, including

injunctive relief and restitution.

Vil. FIRST CLAIM FOR RELIEF
{Civil Rights Act, 42 U.5.C. § 1983)

7. Plaintiff incorporates by reference all previous paragraphs ag
though set forth herein.

58. The Debt Coliector defendants, and sach of them, acling under
color of state law, viclated the Due Process Clause of the Fourteanth Amendment to
the United Blates Constitution by the collection practices desoribed hereain, inchuding
- having ACCS and its employees to impersonate California county district altorneys,
by failing to provide check writers an opportunity (o be heard regarding the imposition
of any fine, fee, or charge regarding a dishonored check, by having ACCS damand
and collect unlawiul chack fees and by delegating to ACCS, a private collection
agency with a financial stake in the cutcome, the unreviewable authority 1o determing
whether their is probable cause 1o belisve that a crime has baen committed.

5a. Defendant Kennedy, acting in his official capacity, viclated the Dus
Process Clause of the Foureanth Amendment (o the United Blates Constitution by
authorizing the Debt Collecior defendants 1o engage in the collection practices
describad herain

WHEREFORE, relief is requested as set forth below.

COMPBLAINT FOR VIOLATION OF THE FDCPA, CIVIL RIGHTS, ETC.: Page 14
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Vill. SECOND CLAIM FOR RELIEF
{California Constitution, Article |, Bec. 7)

80, Plainiff incorporates by reference all previous paragraphs as
though set Torth harein,

&1, California Constitution, Article |, Bection 7 provides, in perdinent
part

A parson may not be deprived of life, liberly, or property without due process of law
or danied egual protection of the laws. . .

62. Defendants, and each of them, acting under color of stale law,

1 violated the Due Process Clause of the California Constitution by the collgction

- practices desoribad herain, including alfowing ACCS and its employses o
impersonate California county district attorneys, by failing 1o provide check writsrs an
opportunity to be heard regarding the imposition of any fing, fae, or charge regarding
a dishonorad check, by allowing ACCS to demand and collact untawlul chack fees
and by delegating to ACCS, a private collection agency with a financial stake i the
ouicome, the unraviswable authority 1o determine whether thalr is probable cause 1o
belisve that a crime has begen committed,

WHEREFORE, redisf is requested as set {orth below.

X, THIRD CLAIM FOR RELIEF
{Fair Debt Collection Practices Act)

63, Plaintiff incorporatas by reference all previous paragraphs as
though set forth herein,

64. The Debt Collector defendants’ violations of the FDOPA inciude,
but are not lirmited 1o, the following:

a. The initigl letter of ACCS to Ms. Del Campo, Exhibit 2, did not
contain the validation notice required by 15 U.B.C. §1682g(a), nor was the validation
notice provided 1o her within five days of the initiad communication.

b, Neither the initial lefter 1o Ms. del Campo, Exhibit 2, nor the follow

COMPLAINT FOR VIOLATION OF THE FDCOPA, CIVIL RIGHTS, ETC.: Page 15
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up letter, Exhibit 3, contain the debt collection warning required by 15 U.s.C.
$1692e(11).

o, Exhibit 2 and Exhibit 3 contain false, deceptive and misleading
implications or representations concerming the ACCSE’ affiliation with criminal justice
powers of the Santa Clara County District Attorney's office, in violation of 15 U.s.0
giea2(ei(1).

d. in Exhibit 2 ACCS violates 15 U.B.C. §1692{e){2}{A) by
misrepresenting the character, amount, and legal status of the detit;

2. in Exhibit 2 and Exhibit 3 ACCS viclates 15 U.S.0. §1682(e){4) by

using the Santa Clara County District Attorney’s name and letterhead combined with

repealed references to violations of the law give the false impression that civil

collection matters are criminally enforceabls which an unsophisticated congumer
could reasonably infer include arrest and imprisonment;

£ in Exhibit 2 and Exhibit 3 the Debt Collector defendants vinlate 15
1.8.C. 81692(e){5) by threatening action that was not intended 1o be taken or could
not legally be taken;

g. In Exhibits 2, 3 and 4 the Debt Collector defendants violate 15
.8.C. 51692(e)(7) by representing or implying that the check writer has committed a
crime;

h, in Exhibits 2, 3 and 4 the Debt Collactor defendants violate 15
U.5.C. §1592{e)(©) in that the overall appearance of the defendant's cormmunications
which gives the impression it is a communication from the Sarta Clara County
District Altorney’s office.

. In Exhibits 2, 3 and 4 the Debt Collector defendants violate 15

U.8.C. §1692{e}{14) by using a name other than thelr own, fe. ~ the Santa Clara

| County District Atforney; and

i. I Exhibiis 2, 3 and 4 the Debt Coflectar defendants violate 15

COMPLAINT FOR VIOLATION OF THE FDCPA, CIVIL RIGHTS, ETC.: Page 16
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1!

5 1.8.C. 88 16024 and 1892(H(1) by reguesting amounis which are not authorized by
; { contract or by California law.

4 WHEREFORE, relief is requasted as set forth balow,

7, K. FOURTH CLAIM FOR RELIEF

) {Cal. Bus. & Prof. Code §§ 17200 et seq.)

f 85, Plaintiff incorporatas by reference all pravious paragraphs as

i though set forth hersin,

8 66. The California Unfair Business Practices Act, [CUBPA], Cal,

ig Business & Prafessions Code §817200, et seq., prohibits unlawful, unfair or
1 fraudulent business acts or practices. The CUBPA provides that a Court may order
;g irjunctive rafiel and restitution to affectad members of the general public as remedies
iff; for any vislations of the CUBPA
B 67. The Debt Collector defendanis have commitied unlawiul, urdair or
}f fraudutent acts or practices in sending the demand letters, making the demands and
EP collecting check fees, and engaging in the unauthurized practice of law, as described
??‘} herein, in violation of the Cal. Bus. & Prof, Code §17200 ef seq.
ﬁ 68. The acts and practices complained of herein constitute unfair
?% ’ business practices because these acts and practicas are paterdly unfair and
9 substantially injurious to the general public and offensive to established California
@ public policy.
23 59, The acts and practices complaingd of herein constitute unfair
z‘i busingss practices because these acts and practices are likely 1o deceive the
%% general public as o their legal rights and obligations with respect 1o the collection of
‘33 | their alleged debts.
’33 70. The acts and practicas complained of herain constitute unfailr
ﬁ business practices bacause these acts and practices are unlawful under federal law.
“ 71, Plaintiff is entitled under the CUBPA to enjoin these acts and

COMBLAINT FOR VIOLATION OF THE FDCPA, CIVIL RIGHTS, ETC.: Page 17
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H
5 practices and to obtain disgorgement of all profits and restitution of all tunds obtained
2 by the Debt Collector defendants by reason of and through the use of thase untawiul,
s unfair and fraudulent acts and practices. Pursuant 1o the CUBPA plaintiffs,
i1 individually and on behall of all members of the general public who are, have been or
{; gy be, subjected to these unlawlul, unfalr, and fraudulent business acts and
5 practices of defendants hereby request preliminary and permanent injunctive refief
g prohibiting such practices In the future, and other orders as may be necessary 1o
9 restore to any parson in interast, any mongy or property, real or parsonal, which may
16 have been acquired by defendants by means of such unlawiul, unfair and fraudulent
i1 business practices, or to disgorge profits defendants have earmed thereby.
- 72. In addition, pursuant 1o Cal. Code of Civil Procedure §1021.5,
o plaintiffs are entitled 1o racover reasonable attomeys' fges, costs and expaenses
”. incurred in bringing this action.
5 WHEREFORE, relief is requested as set forth below.,
16
" DEMAND FOR TRIAL 8Y JURY
3; j Plaintiff demands trial by jury pursuant 1o Rule 38() of the Federal
- Rulas of Civil Procedure of all issues triable of right by & jury.
2
#1
ey PRAYER FOR RELIEF
2 WHEREFORE, Elena M. Del Campo requests that judgment be
a4 entared for hersell and the class against defendant George Kennedy and American
a5 Corractive Counseling Bervices, Inc., Don R, Mealing, Bruce D. Raye, and Lynn R,
v Hansay for:
1. Declaratory relief that ACCS’s collection praclices describad hersin
violate the Civil Rights Act, the FDCPA, and the CUBPA;
2 COMPLAINT FOR VIOLATION OF THE FROUPA, CIVIL RIGHTS, ETC.; Page 18
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¥
. 2. Declaratory relief and a preliminary and permanent injunction
11 prohibiting that the foliowing conduct is urdawful and is prohibited:
51
E a. referring chacks which did not clear 1o ACCS without first making an
4
independeant finding that there ig probable cause 1o believe that the
@
chack writer viplated Penal Code § 4763 in wriling the check.
£
. b, providing reasonable access 1o a government employee directly
7
" supervised by the district attormey's office 1o respond to
communications concerring referral to the “Bad Check Diversion
%
) Program.”
1
. 3. A preliminary and permanent injunction prohibiting the Debt Collector
£
| defendants, their officers, employess, agents and all those acling in concert with
3
» i them from, inter alia, the following collection activities:
'..tfg E
. a, communicating with check writers without disclosing in each
- commurication that they are debt collectars, not a district attomey's
15
B office,
16
- b. seeking to coliect, or collecting, any unlawful check charges,
*4
, : including, but not fimited to, program fees and retumesd check feas
- that are not remitted to the payes.
§
y ¢, making false representations in thelr communications with chack
24
writers,
A
o 4. Actual damages.
W 5. Restitution and disgorgemant
G
8. Statutory damages pursuani to 15 U.S.C. §1682k;
24
25
| : ,'/4;’}/
it
i
COMPLAINT FOR VICLATION OF THE FDCOPA, CIVIL RIGHTS, ETC.; Page 19




B

oo
WAl

i
14
i1
14
13

s
A,

16

171

14
19
20
21
3

Z4

25

e
it

sy
o d

it

_ase 5:01-cv-21151-JW  Document 2 Filed 12/11/2001  Page 20 of 20

7. Costs and reasonable attormeys’ fees pursuant 1o 42 U.B.0, §1388,

P15 U.8.0. §1682k, and Cal. Code of Civil Procedure § 1021.5.

8. Such other and further relief as the Cowt deems proper.

DATED: December 16, 2001

P .
<.

Paul Arons, State Bar 84870
LAV OFFICES OF PaUl ARONS
1616 West Streat

Redding, CA 88001

{530 244-5870

. Randolph Bragy

HORWITZ, HORWITZ & ASBQC.
25 East Washington Strest

Suite 800

Chicago, L 606802

{312) 372-8822

{313) 3721673 (FAX)

ATTORNEYS FOR PLAINTIFF

COMPLAINT FOR VIOLATION OF THE FDCPA, CIVIL RIGHTS, ETC.: Page 20
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Had Check

%3%"‘ gram %’ﬁm FVIEW

The ACCS Bad Cherk Restitution Program deals with musdemeanar
bad chicks according to Joeal statute. First time offenders are given an
opportunity 1o comply with program ferms and avoud prosecation on
pre-trial diversion basis without a cour! appearance e under the
prosecutons p;mmutt)ﬁ“; discretion, No criminal record is ereated; only
the prosecutor’s offie ma;zmm& g reusnd of the touxdent.

4CCS

Bad Check
Hostiintion .?f@g? iy
nelinde...

&

Coordination of all diversion program case information for the
Prosecaior’s office amd law enforcement.
Cepnseling/Fducational classes for offenders.

Ofender aotification & compliance trackng,

Recovery and disharsemont of victim restiution

3

%

&

Foplasering or He-englosering yoor prograsi..

Mo Probleom!

We are specialist at developing programs that mii work for Yo
jurisdiction, onder your State’s Jaws. ACCE also "re-snginecrs” existing
programs for maadmum sfficlency that have bogn mis,mgz iy developed
and operated by a Prosecutor's office. We take care of the delails
im,mﬁ YO siaft 10 CONCEntrate DI MOTE SERIOMS CRses,

Educational intervention classes for offenders,
* 3§iL§ by antomated victim restifulion management.
« Monitoring Systeras for offender comphiance
» Omgoing public relations carpaigns.
s {7 um;;mhmmw veporting of all programs,

Nest

Bagk

FRAARAGE Gdh AR
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Raascaihial g;);iu H “nm s.)gn i(:)))u(t )-((i ﬁ i;“:})::uﬁ);

e NEITMy 900
Banta Siara County District Attorsey Genrge Kenpedy
Bad Chesk Restitution Program Dustoict ARurnay
IBE Landews - li“} &

A% CA 95

OFFICIAL NOTICE

Dt of Motice: 10/QH0H

CAREFULLY. The Bants Clars County District Aomey's ORice has
()m sfleging \guu hu @ i ';si:—:d Pf.nai Cf;sia 476,&} of the Calfornia

: yabie By up 1o 4ix i
W ;'5.3{.}5.‘..\. atached 1o this

LELGE HLAL- TS MNOT
roceiied an . ’

State *,stau
feftslatty
Hotce abou

YUHS MY A\fom A COURYT APPESRANCE i you sgree {0 mm;;i i the Sangn Gsry Cuumv CHsteict
A:tfm‘;e" s Hag Check Ri‘-*mu-{urs *’r":e;;:qrs,, Catitorria Panat Code ons 1007 G rm,
w Astarnays to maks this offer to sifuals that camply wath the G Pragram

4. fomplets dhe Sants Clara County District Atternsy's sandatory oieaday aducational clasy
o Finansial Accaunmiabiiiny,
2. #ay FUAL restiatins Tor il reponted checks, PLUS &l applicsbie sdmimistrative, returmed item,
s program feaz,
X '.zt yc‘m.'

Bragram snrolmant s OF Tk,?xi\t M I
rfta sf‘ '“fmm\ tor s mats B T e s

c\te"s
:apps;-a‘m;
Brogeam paticipaiion, 'cn'-.d At

adrm .m

% Fawt resolution to this matter, P
ion s foees and a:wmfam* ity 3 one-day
Samm f)i) \,"‘;x, ‘;\,.i <’3 maae of m)?"t.’;:&t&

o
o

WARNING - Complsion of the Bad Cheok Restitution Srogram i vadid GRLY # you comply with ALl
District Attarney regquiramants. Faifuse b comply with payment of restitution and fees, or clagy

attendance may subjiet you i criminst cowt procesdings.

For Program enroliment and pagment nformation, piease review PART 1 of the aext page. It you buieve
vau received this Notice inervor, please road PARY 3 of the structinng beforg saiing this gffice

Bigned,

ﬁruc» D Y-‘rdye
Criminal investigator
Santa Clara County Listrict Aomey's Office

Paintl 2 OF £
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PART 2 - %l‘lﬁmﬁﬁ? RE?{}R? INFORMATION

CHECK SN
Ffr
CHICE 0 535,00
FROGEAM FEE: Ei1R8 40

TOTAL BALANCE DUE: $265.02

NOTE, You may oedutt $35.00 from ths Program Fee if your SULL 84 YIENT s
FOSTMAHKED by Movomiber 3, 2001,

& comset the business oy party who Rlad the mgzon
XiT RO BE RESGLVED TARCUGH THIR OF
FART & - IMPORTANT INFORMATION Please Read Carefully

@ IF YOU BELIEVE YOU RECEIVED THIS NCTICE IN ERROR

STEP 1-
STERZ .
SYEP3-
STER 4 -

R
K e @

vation of e s
u /ﬂu’\ anid 5
Y #lso hie }e’.ih-fc'z 10 Hie a ;:m(r 5

‘5&“‘1 fyou e S L CRERS VSR Stop payinerts

Samzs Cliam Cf.n.smy thstrict Attornsy
Bad Check Beastidution Program
1766 Landess Ave. PMB 180
WMilpiws, CA 350337018

Mots: Parsonat bankrapteies DO BOT vaid respangibility in a srinunal misttes. Contact our sifice far
detsils, oy consult an atteracy

& IF YO BELIEVE YOU WERE NOT PROPERLY NOTIFIED
2 proepts QRS

The Distact Attere
';;‘ that have DOCURE ot c:‘.:z’i’“{}*‘ 1o 2{':?:'5";4 y.}U ’)”" :‘AJ!ERA t" Ca fFfJf s S
! from the party vou ssusd the soeck ia, barks nely send tusiam it ; 2
sufficient funds cherks also appesr on yuur moothly 9-‘ asm S/téfr”?‘b"tf CH.’.‘(‘& YOUF-‘ &&;ugﬁ‘()"
CARECULLY BEPQRE CONTALTING THIS OFRICE, :

@ IF YDU HAVE ALREADY PAID THE MERGHANT, (R FILING PARTY

paity reosived r-r;\mm' BEFCRE the date of iy
; ‘: aalfmg. Cur Office wiil
Suat.

the mgrshant te i
714 ‘4)da\;<: o pres
torming e zppr;..uww conrse of action and o

oy md appeat 'sﬂ. cwr% YOu pYay want to *cmuk 4n atfarney. Cordars
"("'i ﬁu St wilh send additionst

FOR ADDITIONAL INFORMATION CALL (B} 9318720
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Bag ST Dy diY
PART 1 - PROGRAM ENROLLMENT
L I THE DISTRICT &TTORNEY'S BAD CHECK RESTITUTION PROCGIAN,
§T FORM RELOW:

~

Pasgge 2

B VCAS SHSH T EN
COWPLETE THE EMBOLLEE

ENROLLISENT PORM
(Flesse Reurs This Page yoith fouy Paysmest]

fearne: BELEMNA 8 DEL CAMPG TOTAL BALANCE DL 3285.062
_ Address: . PRofe
— i

CityiStatellip £54:

1 b this s now sddrese?

Sotect Payment Option Balow:

chis 12 o the
oG

A sulornd
i 1 remEdning eaianee .fsr 4‘.5,,’ ERRE

e pard By Decenm

toiat B3I3NGe &

ALL PAYMENTS MUST BE POSTMARKED BY THE DATES INDICRTEDI For additional nformatian
Fegarding payrasits, please call {BOO} 831-8720,

#ake paymenis payabls 1o
Sanda Clara Dounty Distriss Sitomay
1755 Landess Ave. ME 150
Mitpitas, CA $5BIR-T0MY

{This g nf @ walk-in otfive]

LY
S ALCEPTED!

FIRANTIAL ACCOURN ABIITY CLASS SUREBULE INFORMATION

_________ Caturday Moverbar 17, 2001 860 480 Gaturdny Decenvkar 1, 001 200 am - 430 o
QR Uf'ﬁ"" VHLL #ANL CONFIRMATION OF ¥YOUR CLASS, ALONG WATH DIRECTIONS T0 THE
8 ASE LOCATION, Plerse bring ywu- sonfirmation ey, 8 pon 0 penti snd pigture inderdification
for wmmame bt niass. FHould you not receive sonfirmation of your requa‘zmd class by tan {10
workitg days prior o ofass, please oall (800) 833 RIPAG N

Pacy 4 o 4
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George Kennedy
Dristrint Altorney

Santa Clara Couss District Attorney

Bad Check Restitution Program
$765 Landess Ave PME 150

Milpitas CA 950357013

NOTICE OF FAILURE TO COMPLY

' ﬁzius;s;igiasvcﬁanznmnmisﬁa;zmgziisingeinazg

ELENA M DEL CAMPO Date of Notice, 1107/
P01 BON 293
QEDWOND QITY CA $4064-U252 o

Case # SO0 102456-15

SUR RECORDS INCICATE THAT YU HAVE FAILED TO RESPONDITOA
BREVIOUS NOTICE RESARDING AN INCIDENT REPORT FILED WITH
THIS OFFICE ‘

Your failure to respord may now result in the fiting of this incident report

by the District Attornesy in MUNICIPAL COURT!

CALL THIS OFFICE IMMEDIATELY TO OBTAIN NS TRUCTIONS ON
SOHEDULING YOUR EDUCATION CLASS, AND PAYING THE BALANCE OF
YOLIR CABE IF YOU WISH TO PREVENT THIS ACTION! CALL

(BOO} 931-8720.

Office hours. Monday - Friday 8:00 am - 800 pry
PAYMENTS ACCEPTED BY MONEY ORDER OR CAARHIFR'S CHECK ONLY!
Sincerely,

LB, Davis
Case Coordinalor

fronurment $15

e
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OFFICIAL NOTICE
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fieorge Kssmadv

of Notice 12RO

Case # SCLHZERE 18

Lailure o contact this office may now asaltin ¢ riinal pmwwtmn

pwcmqua hemg pumued The amaur m\.eivw Wi corg e fotel bala
s wident repon as of he diale '

CALE BALANCE; $170.00

et e b

f youw wish o prevent firty furthiar ACUGN BRI

N o

18{){3} $31-8720 Suring the hours listed balow, At ‘a ave
TR ELBHGE O NwW we M.d_y wordact you regarding the disg itior: of your Case

AYRENTS ADCERTED BY M

Ciffice hours Wongay - Frday 800 am - 8100 pim.
Trank you for vour immediale respares 10 this ietter!

. Davig
Cange Ooordingior

Cemingrtgnr 1153

NEY ORDER OF CASHIER'S CHECK

MY

Pany X oF 3




