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Arizona Department ofPublic Safety
CONTINUATIONI SUPPLEl\fENT REPORT

DR#2007-067006

Charges:
1. 28-1381A2 - OUI with a breath al~ohol concentration over .08,
2. 28-1381AI-DID- Alcohol.

Subpoena List:
I. ore. J. Logan, #6793,

Attachments:
). Alcohol Influence Report.
2. Admin per SelImpJied Consent Affidavit.
3. Arizona Department ofPublic Safety Independent Test AdvisorylRelease of Arrested Person.

.4. Fonn4.
5. Search Warrant.
6. Phlebotomy Blood Draw Report.
7. Scientific Analysis Request FOIm.

Evidence:
1. Pkg. JL, Item: #1., two (2) grey top vials ofsuspect's blood submitted to DPS Property and
Evidence for Scientific Analysis for blood alcohol content.

SyDopsis:
On 12108/07, at 2210 hours, I arrested John .....: Moya with a date ofbirth of( for the
above listed charges. Signs/symptoms of impairment included:· poor driving behavior, odor ofan
alcoholic beverage, admission to drinking, 6clues ofHGN, poorSFST's, mood swings, antagonistic,
swaying, and bloodshot watery eyes. Moya refused Intoxilyzer 8000 breath test. 'A tele-fax search
warrant was obtained and issued for his blood. Moya was later releas.ed to a responsible party.

Narrative:
On 12108/07, at ~proximately 2145 hourS, I vias on routine patrol in my fully marked DPS
patrol vehicle traveling j~ the HOV lane westboWtd on US60 near Country Club Road. I was
traveling at about 80 miles per hour when I ~aw a. vehicle come up behind my vehicle at a high
rate ofspeed. At Alma School Road 1~ped up to 85 miles per hour and the vehicle began pacing
.me from about three car lengths back. The posted speed limit is 65 miles per hour. As I
approached Dobson Road I slowed down and let the vehicle pass. As the vehicle passed me I
observed only one occupan(inside the vehicle. I immediately pulled in behind the vehicle and
initiated my emergency lights. The vehicle yielded off to the tight shoulder. The vehicle .
displayed' an Arizona license plate o" .

'.
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Arizona Department of Public Safety
CONTINUATIO~ISUPPLEMENT REPORT

. DR#2007-067006

Driver Contact:
I contacted the driver on tpe passenger side ofthe vCQiele and I asked him for his driv'er's license,
which I. identified him by the photo as John :Moya with it date ofbirth of( i;'. ," : . I asked,
Moya what the speed limit in this area was and he sai~ "65". r told him that I had paced him for
nearly.a mile at 85 miles per hOUf. He responded, 'There's no damn way I was going that fast! Well
you made an illegal lane change by going across three lanes without signaling!" I could tell that
Maya was extTemely agitated. I immediately could smell an odor ofan alcoholic beverage emitting
from the pasSenger compartment. I asked Moya to exit his vehicle~d come back,to the front ofmy
patrol vehicle. 1 asked Moya how much he had to drink ana he said, '~6thing." Sergeant k.
Williams arrived on scene. Moya's fists were clenched and his posture was rigid in a verydefensive
maimer. While speakingwith Moya I could smell an odor ofan alcoholic beverage emitting from his
breath and his eyes.were bloodshot and watery.

I administered ijGN on Moya and I observed all 6 clues. Sergeant WiIJiams asked Moya ifhe had
any.weapons on him and h~ said, "Yes.,t

I told Moya to place his'hands on the adjacent concrete barrier wall so that I could secure his
weapon. Moya did not respond. I once again told Moya to place his hands on the concrete barrier
wall and Moya initially did not-respond. After a few seconds, Moya placed his hands on the waH. I
patted Maya down for the weapon and found a Sig Sa\ler P229 9mm handgun in the front of,his
waistband. Moya then produc:ed a set ofU.S. Federal Air Marshall credentiaJs.

]once again asked Moya ifhe had anything to drink and once again he said that he had, "Nothing to
drink." Iadvi~ him that f8.J.se reporting to a Jaw enforcement officer was a criminal offense and he
then saidt "I know.;' I advised him that from the HGN I perfonned and the smell of an alcoholic
beverage I was dececting some alcohol in his presence. Moya then adl1litt~~ that het ''had one beer."

I asked Moya ifhe would perform some Standardized Field Sobriety Tests (SFST's) for me and he
said that he would. While perfonning the walk and turn test, Moya said, "This is hard to do sober,
especially after a beer.n ,

After perfonning the SFST's I asked ~oya to perform a portable breath test but he was unable to
complete the test after trying four separate blows. .

Arrest: ./ .
Based on the signs/symptoms of impairments from alcohol ingestion, I told Moya he was under
arrest for driving while under the influence. At 2210 hours, I arrested Moya.

2



Arizona Department of Public Safety
CONTINUATIONI SUPPLEMENT REPORT

DR#2007-067006

Disposition of Vebicle:
The vehicle was inventoried and towed from the scene.

Transportffllood Alcohol:
While transporting Maya, I attempted to speak with him and explain the process ofwhatwas about
to happen but Moya respondet\ "'Lets cut the fucking small talkt Just do what the hell ya need to
do!uJ,transportedMoya to our mobile DUIvan. At 2237 hOUIS. I read Moya his Miranda Warnings
from my department Miranda Warnings card and he said that he understood and waived his rights.
At ~238hours, I read the Admin Per SelImplied Consent Affidavit to Moya. Moya refused the breath

. test by saying, U!'m not doing it!" At 2240 hOUTS, Moya was selVed his order ofsuspension pursuant
to ARB 28-1321. I explained to Moya that I was going to atte~pt to ascertain a search warrant from a

. judge for a blood draw. Moya responded, "1 refuse to do your blood draw! You can't force me!" At
2338 hours, I read and explained the Independent Test Advisory to Moya. Maya refused to sign the
independent test advisory by saying, "rm not signing thisI"

While I was writing the search warrant. Moya said,~t do you think you tre the employee ofthe
month?!"

I contacted Moya's U.S. Air Marshall supervisor, Hall)' Nonnan. to come to our location to take
disposition of Moya's weapon rather than have it ~ entered' into DPS Property and Evidence.
Noonan agr~ and said that he would be there in about thirty minutes..

. While waiting for the tele-fax search warrant to be signed, Maya said, "What are wewaiting for?" I
advised him that we were waiting for the search warrant to be signed by a judge for a blood draw.
Moya responded by saying, 5cWell I refuse to do your blood draw!"

.....
. Tele-Cax Search Warrant: .....

At 2250 hours, I completed a tete-fax search warrant. A search warrant was obtained through the
Initial Appearance Court for Moya's blood. A copyofth~ search warrant was given to Maya. After
being served his copyofthe search warrant, Maya said, "I told you, I refuse to give you myblood!~' I
advised Moya that this was a court order, s~gned' by a judge, ordering us to ascertain two vials of
~ood. •

When D. Johnson asked Moya ifhehad any medical problems. Moya said, uYeah! Ya about to stick
me with aneedle! t, At 0015 hours, D. Johnson #2035, who is a certified phlebotomist, drew two grey
top vials ofblaad from Maya's arm.

While escortingMaya to.Nonnan'8 car for release, Moya stopped walking and began arguing about
his suspension and he said, ICHow can you suspend mydrivers license when you do~ 't even have the

3
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CONTINUATIONI SUPPLEMENT REPORT

QR#2007..06:r006

results ofmy blood back?!" Moya kept repeating tJie sam~ question over and pver again which is a
r, cOInmon SY,mptom ofalcohol ingestion... . .
-
Disposition of-Suspect: ..
At 0023 hours, Moyawas released to his supervisor, H~.Nonnan without further 'incident.

" DispositfoD of Evidence: . ~ 0'

At 0555 hours, the two vials of Moya's blood was submitted to DPS Property and Evidence for
artalYsis. .

.I
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. INTOXILYZER: DUPUCATE BREATH TEST ADVISORY

AFTER CO~LETING THE TESTS OF YOUR B~Arn, BLOOD, OR OTHER BODILY
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