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Avrizona Department of Public Safety

CONTINUATION/ SUPPLEMENT REPORT
DR#2007-067006

- Charges:
1. 28-1381A2 — DUI with a breath alcohol concentration over .08.
2. 28-1381A1 — DUJ- Alcohol.

Subpoena List:
1. Ofc. J. Logan, #6793,

Attachments:

. Alcohol Influence Report.

. Admin per Se/Implied Consent Afﬁdavn

Arizona Department of Public Safety Independent Test Advisory/Release of Arrested Person.
Form 4.

Search Warrant.

. Phlebotomy Blood Draw Report.

. Scientific Analysis Request Form.

NP

Evidence:
1. Pkg. JL, item: #1., two (2) grey top vmls of suspect’s blood submitted to DPS Property and
Evidence for Sclenttﬁc Analysis for blood alcohol content.

Synopsis: .

On 12/08/07, at 2210 hours, T arrested John .. .: Moya with a date of birth of ( for the
above listed charges. Signs/symptoms of impairment inclided: poor driving behavior, odor of an
alcoholic beverage, admission to drinking, 6 clues of HGN, poor SFST’s, mood swings, antagonistic,
swaying, and bloodshot watery eyes. Moya refused Intoxilyzer 8000 breath test. A tele-fax search
warrant was obtained and isstied for his blood. Moya was later released 10 a responsible party.

Narrative:

On 12/08/07, at approxlmately 2145 hours, I was on routme patrol in my fully marked DPS
patrol vehicle traveling in the HOV lane westbound on US60 near Country Club Road. 1 was
{raveling at about 80 miles per hour when I saw a vehicle come up behind my vehicle at a high
rate of speed. At Alma School Road 1 sped up to 85 miles per hour and the vehicle began pacing
me from about three car lengths back. The posted speed limit is 65 miles per hour. As I :
approached Dobson Road I slowed down and let the vehicle pass, As the vehicle passed e I
observed only one occupant inside the vehicle. I immediately pulled in behind the vehicle and
initiated my emergency lights. The vehicle ylelded off to the right shoulder, The vchnclc ‘

dnsplayed an Arizona license plate oq
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Driver Contact:
I contacted the driver on the passenger side of the vehicle and I asked him for his driver’s license,
which I identified him by the photo as John . Moya with a date of birthof ¢ «+...©.  Iasked

Moya what the speed limit in this area was and he said, “65™. I told him that I had paced him for
nearly.a mile at 85 miles per hour. He responded, “There’s no damn way I was going that fast! Well
you made an illegal lane change by going across three lanes without signaling!” I eould tell that
Moya was extremely agitated. T immediately could smell an odor of an alcoholic beverage emiiting
from the passenger compartment. I asked Moya to exit his vehicle and come back to the front of my
patro] vehicle. I asked Moya how much he had to drink and he said, “Nothing.” Sergeant A.
Williams arrived on scene. Moya's fists were clenched and his posture was rigid in a very defensive
manner. While speaking with Moya I could smell an odor of an alcoholic beverage emitting from his
breath and his eyes. were bloodshot and watery,

I administered HGN on Moya and I obsérved all 6 clues. Sergeant Williams asked Moya if he had
any weapons on him and he said, “Yes.”

1 told Moya to place his hands on the adjacent concrete barrier wall so that I could secure his
weapon. Moya did not respond. I once again told Moya to place his hands on the concrete barrier
walt and Moya initially did not-respond. After a few seconds, Moya placed his hands on the wall. I
patted Moya down for the weapon and found a Sig Saver P229 9mm handgun in the front of hls
waistband. Moya then produced a set of U.S. Federal Air Marshall credentials.

Tonce again asked Moya if he had anything to drink and once again he said that he had, “Nothing to
drink,” I advised him that false reporting to a law enforcement officer was a criminal offense and he
then said, “I know.” I advised him that from the HGN I performed and the smell of an alcoholic
beverage | was dececting some alcohol in his presence. Moya then admlttcd that he, “had one beer.”

I asked Moya if he would perform some Standardized Field Sobnety Tests (SFST’s) for me and he
said that he would. While performing the walk and turn test, Moya said, “This is hard to do sober,
especially after a beer.”,

After performing the SFST’s I asked Moya 10 perform a portable breath test but he was unable to
complete the test after trying four separate blows.

Arrest: o !

Based on the signs/symptoms of impairments from alcohol ingestion, I told Moya he was under
arrest for driving while under the influence. At 2210 hours, T arrc;tcd Moya.
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Disposition of Vehicle:
The vehicle was inventoried and towed from the scene.

Transport/Blood Alcohol:
While transporting Moya, I attempted to speak with him and explain the process of what was about
to happen but Moya responded, “Lets cut the fucking small talk! Just do what the hell ya need to
do!” L transported Moya to our mobile DUI van. At 2237 hours, I read Moya his Miranda Warnings
from my department Miranda Warnings card and he said that he understood and waived his rights.
At2238 hou:s, Iread the Admin Per Se/Implied Consent Affidavit to Moya. Moya refused the breath
" test by saying, “I'm not doing it!”” At 2240 hours, Moya was served his order of suspension pursuant
to ARS 28-1321. I explained to Moya that I was going to attempt to ascertain a search warrant from a
* judge for a blood draw. Moya responded, “I refuse to do your blood draw! You can’t force me!” At
2338 hours, I read and explained the Independent Test Advisory to Moya. Moya refused to sign the
independent test advisory by saying, “I’m not signing this!” '

While I was writing the search warrant, Moya sald “What do you think you're the employee of the -
month?!”

I contacted Moya’s U.S. Air Marshall supervisor, Harry Norman, to come to our location to take
disposition of Moya’s weapon rather than have it be entered: into DPS Property and Evidence.
Norman agreed and said that he would be there in about thirty minutes..

While waiting for the tele-fax search warrant to be signed, Moya said, “What are we waiting for?” I
advised him that we were waiting for the search warrant to be signed by a judge for a blood draw.
Moya reSponded by saying, “Well I refuse to do your blood draw!”

Tele-fax Search Warrant:
At 2250 hours, I completed a tele-fax search warrant. A search warrant was obtained through the
Initial Appearance Court for Moya's blood: A copy of the search warrant was given to Moya. After
being served his copy of the search warrant, Moya said, “I told you, I refuse to give you my blood!”I
advised Moya that this was a court order, sxgned by a judge, ordering us to asceriain two vials of
blood. '

When D. Johnson asked Moya if he had any medical problems Moya said, “Yeah! Ya about to stick
me with a needle!” At 00135 hours, D. Johnson #2035 who is a certified phlebotomlst, drew two grey
top vials of blood from Moya’s arm.

While escorting Moya to.Norman’s car for release, Moya stopped walking and began arguing about
his suspension and he said, “How can you suspend my drivers license when you don’t even have the
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. Tesults of my blood back?!” Moya kept repeating the same question over and over agam whichisa
. common symptom of alcohol ingestion.

stpositxon oﬁSuspecb .
At 0023 hours, Moya was released to his supervrsor, Han'y Norman without further incident.

¢ Disposition of Evidence; * .
At 0555 hours, the two wals of Moya s blood was suhmltted to DPS Property and Ewdence for
* analysis.
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mdmwb.ch wnds show that a public offease has been commiited such bemg more fally dascribad ] tbe aﬂ' davit, to wll
Driving or in attiol physice] control of 3 vehicle while uader the inflience. of “itaxiciting hqnu‘r end dmgs .
. D Agmwtcd d!‘i\'mg or in actel physical controf ofa vehuele while under :he ifluence of :mmc-nhz l;quor and /or amss
. D AG&W"M “5#““ 7 Co. . . K
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d or; or about the .L day nf_.fﬁ‘fd'mﬁéi
PoRse - M Cumxy. Sme of Arizona - .

‘w‘m offerue

N

2

: Youmﬁem(omwmmanded o ' e
L] v the DAYTIME (exetuding the time period benween 10:00 PMand 6:30 AM) - L
m in the NIGHT 'hME (goad cause therefore hnvmg been shown) t . . )
* tomake a xeanh o{ the abové named ar ducr‘bed person(s), 1'0\' the herein abo\re desm'hu! substmces. 'md l(‘ you find the some Wf*
part thereof, o rmh such in your custody ar in the cusiody of the agem:y that you represant, & provided by ARS 513&39?0, Rcmm-dm
. warrant romc \vuhin five (3) business dnys of the date mucor, as dnrecled by ARS §1 3-391 4. o

ylu‘hd end dated this _. 8 day of M"Oéﬁ.
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DOCKET NUNBER DR NUMBER

STANDARD ARIZONA | o7 008 7947 Rad7- o b T00l

INVENTORY, AFFIDAVIT AND
RETURN OF SEARCH WARRANT

1, Officer ©Y..o . Loblt LD.No._{y 7/ . aPeace Officer i the State of Arizons, beiog first duly
"+ swom upon oath, deposes and says: ) . .

“That on the__g__ day of M ZOQZ I executed this scarch warrant and the following described propmy

.+ was seized:

= mbe()ofblood . L . ]
(] urine sample ‘ i Lo t-
[ otter itam(s) as described below

I further ceruiy that f.he foregoing mventory is a true and detailed aocount of all property taken by me putsuant to ARS §]3~3921 and
thatadelniled:ecmptforthc roperty taken was E’gwento D!eftat: . ‘

.

QE_’EC—@______ Depmmn_ﬁz&ﬁ.s’ S i ' A
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Ttuswamntwasremmed,subscn'bcdandswomtohefmemethls 9 dayof / f ’Z('/ : R ZOQ,Z,pm,tté
ARS §13~3918.A. : '
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. Jésdce of the Peacr Judge or Magistrate

of the . . Court .
DR T L T T P CTT S R L L S L
- HONORABLE BARBARA HAMNER' .
- MARICOPA COUNTY SU PERIOR COURT
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DR NUMBER

DEP OF PUBLIC SA _ . :
- 3 P e Y R 72 e w2
PHLEBOTOMY BLOOD DRAW REPORT S
. . lomEorem <. .
NOYA_ i - N "
B {caaes T SEARGT WARRANT] GONGENT DRAW | FELONY (PRESSIG GROUMSTANGER)
E: Tves {Ino | Oves Bvo Oves Ruo
'osiﬁ‘smée%‘%%fﬁmme(mm N AGENCY ) B G
Q@; oM LoLdrs Az NAS
_ [ PHLEBOTOMIST ID NO. -PHLEBoroms:wa(Pmnn - AGENCY_
1 ZRg A. SothSons o Az DAS
5T OATE . JTmE @atiouR) PHYSIGAL LOGATION OF BLOGD DRAWN BLOOD KIT MANUFAGTURER [BLOGD'KIT LOT NO,
L éﬁ&%’@g coss | MESo S£ 2 FEL?
it 3 .[BLOGDKITEXPIRATION (MOAR) '
2 2 GhA 7A A0 éfw/» LdyssEp ez | s 3% '
BLOOD DRAWNFREM .
% LEFT ANTECUBITALFOSSA Dmsmmr—:cusrm.rossq Elwerrwrisr  Clrsutwaist  CILEFTHAND, © [J RIGHT HAND

Ef DATE TIME (24 HOUR) PHYSICAL LOCATION OF BLOODDRAWN -~ - [ BLOGD KIT MANUFACTURER | BLOCO KIT LGT NO.
EQUIPMENT USED -, _ _{BLOOD KIT EXPIRATION (MO/YR)
. B .' . -
3 BLOOD DRAWN FROM :
CTLEFT ANTECUBITAL FOSSA [ RIGHT ANTECUBITAL FOSSA DLEFrwmsr ClrieHrwrist  CILEFTHAND O RIGHT HAND
YES* No TYPE OF NON-ALCOHOL SITE CLEANER USED:
vy O MEDICAL PROBLEMS PROVIDONE - mme
_5_ O yu.znau;-s - O sETADNE .
Ex O CTIOUS DISEASES [ BENZALKONIUM CHLORIDE (BZK}
a EDICATIONS / BLOCD THINNERS'

.a LV. DRUG USE : ) "
N "YES"R ISES IN THE AREA BELOW | BLOOD CLOTTED AT SITE WITHIN: / MINUTES
g : i - ; : 30 - . !-r E . .
_LEARLANTT TRl Th (a7 P
. . RIGHT THUMBPRINT
I have granted pérmissioq for the blood sample to be taken, . ) .
SUBJEDT SIGNATURE DATE TME (2¢ HOUR)
Fm.eaoro:ﬁ ST SIGNATURE - [DNUMBER ~_ |DATE TIME (24 HOUR)
e ) Qe ppaem oo
WITNESS s:omm;nsa IQ WDNUMBER + TIME (24 HOUR)
xS Y253 e/ 0%y

"

D|STRIBUTION: . Copy‘l = OFFICER *Copyz- PHLEBOTOMIST * Copy3- “LAB % copu PHLEBOTOMY ODORDINATOR

mmmtn RIV 6-2006

.



ARIZONA DEPARTMENT OF PUBLIC SAFETY
INDEPENDENT TEST ADVISORY /|  [EErSm ey s
RELEASE OF ARRESTED PERSON [Holo7is ol (d7lolo] ¢

' INTOXILYZER: DUPLICATE BREATH TEST ADVISORY

AFTER COMPLETING THE TESTS OF YOUR BREATH, BLOOD, OR OTHER BODILY
SUBSTANCE, YOU WILL BE GIVEN A REASONABLE OPPORTUNITY TO ARRANGE
FOR ANY PHYSICIAN, REGISTERED NURSE OR OTHER QUALIFIED PERSON OF
"YOUR OWN CHOOSING TO OBTAIN AN INDEPENDENT TEST OR TESTS IN ADDITION
TO ANY ADMINISTERED BY A LAW ENFORCEMENT OFFICER.

ACKNOWLEDGMENT

I UNDERSTAND THAT I HAVE THE RIGHT TO A REASONABLE OPPORTUNITY TO | .
ARRANGE FOR AN INDEPENDENT TEST OF MY BLOOD, BREATH, OR OTHER
BODILY SUBSTANCE.

' PEAIED - Zenp TP SYATECT - lo?/ée/rf). 0376
SUBJECI‘ (SIGNATURB)

M 271915 ’2/017/57 -?3’93 .
0 NATURE) ID. NO. DATE/TIME _
- E RELEASE OF ARRESTED PERSON TO A RESPONSIBLE PARTY L

S _ﬂg¢ﬂ4 Ra MMM , age [// » agree to accept full responsibility for the release
of TONA /ﬁ oNA who has been arrested by A= Dﬂ_f (Agency)
for driving while under the influence of intoxicating liquor or drugs e

I am aware that the above person represents a potential hazard to the public should he/she be allowed to drive.. I,
therefore, agree to PROHIBIT the above person from driving until this potential hazard ceases to exist.

I agree to release bng indemnify the police agency listed below and the State of Arizona from all liability which
may accrue by my acceptance of these responsibilities. .

: x%@“* 12{ by, 5 OQS -
RESPONSIBLE PARTY (SIGNATURE) DATE TIME “DRIVER'S LICENSE NUMBER & STATE
S ket Azpas ' .4 s
ADVISING urrICER * TAGENCY DATE - TIME

DISIRIBUTION: WHITE COPY - DEPARTMENT HECDRDS UNIT;
YELLOW COPY - PROSECUTOR;
PINK COPY - WORKING COPY; . .
GOLDENROD COPY - RESPOHSIBLE PART\'I DEFENDANT DPS 80204088 Rev. 82006
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