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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
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1tIIoro, M.J,

Plaintiff,
v.

JOHN J. BARBUSIN, JR., 34 Garden Street,
Meriden, CT 06451,

~cv oR~,~~ 4699
) ii ~~ ~..:.

) Civil Action No. ----"'ft--
)
)

CHRISTOPHER TRUCILLO~ in his official )
capacity as ChiefofPolice ofthe Port Authority )
ofNew York and New Jersey Police Department )
241 Erie Street~ 3rd Floor~ Room 302, Jersey City )
New Jersey, 07310; and MORRIS E. COFIELD, )
Port Authority Police Officer, Shield 1400, )
Port Authority ofNew York and New Jersey Police )
Department, Building 269, JFK International )
Airport, Jamaica, New York 11430, in his official )
and individual capacity~ )

Defendants. )
)

COMPLAINT FOR DAMAGES

PlaintiffJohn I. Barbusin, sues the defendant Christopher Trucillo, in his official c;q>acity

as ChiefofPoJice ofthe Port Authority ofNew York and New Jersey Police Department in its

official capacity and defendant Morris E. Cofield, Shield 1400, in both his official and individual

capacity as a Police Officer ofthe Port Authority ofNew York and New Jersey Police

Department and alleges:

JURISDICTION AriD VENUE

1. This action for damages, declaratory and injunctive relief arises under the Fourth,

Fifth and Fourteenth Amendments to the United States Constitution~ title 42 U.S.C. §§1983, and

§1988 and supplemental state law claims.

2. Jurisdiction is vested in this court pursuant to 28 USC §1331, 1332 and 28 USC
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§1343 and this court's supplemental jurisdiction pursuant to 28 U.S.C. §1367.

3. 'Venue is proper pursuant to title 28 U.S.C. §1391(b) because the acts complained

ofoccurred within the Eastern District ofNew York.

4. Plaintiffexhausted his administrative remedies and s~ed Notice ofClaim upon

the defendant Port Authority ofNew York and New Jersey on January 5, 2005, pursuant to

§7101, NYUL, that more than sixty (60) days have elapsed since service ofsuch notice ofclaim.

PARTIES

5. At all times material herein, plaintiffJohn J. Barbusin, was a Federal Air Marshal,

employed by the Department ofHomeland Security, Federal Air Marshal Service and a peace

officer pursuant to §2.15(23) and §2.20 NY CPL.

6. At all times material herein, the Port Authority ofNew York and New Jersey

("Port Authority") is a bi-state governmental agency, which operates under color ofstate law,

created to maintain and manage bridges, tunnels, bus tenninals, airports, PATH and seaport

facilities in Greater New York - Newark, New Jersey metropolitan area.

7. At an times material herein, the Port Authority Police Department is an entity or

division ofthe Port Authority ofNew York and New Jersey and operates under color of state law

and provides law enforcement, fire fighting and crash emergency services to Newark Liberty

International Airport, LaGuardia Airport and JFK International Airport. It is responsible for the

policies, procedures and practices implemented within the Port Authority Police Department.

8. At all times material herein, Defendant Christopher Truci110, is the chiefofpolice

ofthe Port Authority Police Department and is: (a) the chiefexecutive officer ofthe department

with direct supervision and control over all Port Authority Police Department facilities within the
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geographic boundaries of the State ofNew York and the State ofNew Jersey; (b) a state actor or

agent in that he acts under color ofNew York state law and New Jersey state law; and (c) a final

poUcymaking official for the Port Authority Police Department.

9. At all times material herei~ defendant Morris Cofield, Shield 1400 is a police

officer employed by the Port Authority Police Department, assigned to the JFK International

Airport Police Facility, and acted under the color ofstate law. Unless otherwise alleged,

d~fendant Cofield was the agent, employee or co-conspirator ofevery other defendant and in

doing the acts alleged in this complaint was acting within the course, scope and authority of that

agency or employment, and in furtherance ofthe conspiracy and with the knowledge and consent

ofeach ofthe other defendant.

FACTUAL ALLEGATIONS

10. PlaintitTrepeats and realleges paragraphsl ..9 as through fully set forth herein.

11. On June 8, 2003, plaintiffwas reporting for duty as a Federal Air Marshal at his

duty station at JFK International Airport. Plaintiffwas lawfully empowered to carry a fireann and

was authorized to make a warrantless arrest under both federal law and New York state law.

12. At about 8:40 a.m. plaintiffwas attempting to park his private vehicle in a parking

space at Parking Lot 6 ofJFK International Airport.

13. While attempting to park his vehicle, plaintiffbecame involved with two

individuals in separate vehicles who refused to relinquish a parking space plaintiffhad been

waiting for.

14. After briefly speaking wi,th the two individuals, plaintiffbegan to walk back to his

car to find another parking space. At that point, one ofthe two drivers struck the plaintitrs
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vehicle with his vehicle causing property damage.

15. At 8:48 a.m. plaintiffeatled 911.

16. At 8:49 a.m. plaintiffagain called 911 when one ofthe individuals approached him

in a threatening manor with his hands in a closed fist. This man began verbally abusing the

plaintiff

17. At 8:52 a.m. plaintiffcalled 911 again. Suddenly and without warning, one of the

two males jumped into the plaintiffs car, behind the driver's seat. Plaintiff immediately ran back

towards his car.

18. The male engaged the plaintitrs vehicle in reverse and drove it in reverse toward

other people in the parking lot.

19. Plaintiffidentified himselfas a police officer to the individual attempting to drive

away in his vehicle. He drew his weapon. The individual stopped the car and placed it in park.

20. Plaintiffordered the individual out ofthe car and made a lawful arrest ofthe male

driver. The individual resisted arrest by holding on to part ofthe vehicle despite the fact that he

was repeatedly told he was under arrest. The plaintiffordered him to stop resisting but the

individual failed to comply and a struggle ensued.

21. During the struggle, the second male individual grabbed the plaintiffand tried to

prevent tUm from handcuffing the first male.

22. The second male grabbed the plaintifrs foot and dragged plaintiffabout 1~ to 2

feet on his back.

23. The plaintiffyeUed "Stop, police,'stop police" but the second male refused to let

go ofthe plaintiff.
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24. Plaintifffearing for his life pulled his weapon, said "Police. Stop." The second

male then let go of the plaintiff.

25.

26.

his credentials.

27.

An off-duty NYPD police officer ran to the plaintitrs assistance.

Plaintiff identified himselfas a Federal Air marshal and showed the NYPD officer

Plaintiffand the off-duty NYPD police officer went back to the second male and

'i

~<

tried to handcuffhim. The individual resisted.

28. After a few minutes, plaintiffand the NYPD officer were able to handeuffthe

individual. These officers took the man into custody. The first individual was also arrested by the

plaintiff

29. Defendant Cofield and other unknown Port Authority police officers including

unknown supervisors responded to the scene ofplainti:ff's arrests.

30. Within a short period oftime7 defendant Cofield and other police officers presently

unknown, without legal authority, unarrested plaintiff's two prisoners and then arrested plaintiff

for violation ofNYPL 120.25 Reckless Endangennent, 2nd degree, Class D Felony; NYPL

135.10 Unlawful Imprisonment 1st degree) Class E Felony; violation ofNYPL 120.05 Assault

2nd Degree) Class D Felony and violation ofNYPL 120.14, Menacing 2nd Degree) Class A

Misdemeanor.

COUNT I

DEPRIVAnON OF RIGHTS UNDER THE FOURTH AND
FOURTEENTH AMENDMENT - FALSE ARREST

31. Plaintiff repeats and realleges the allegations set for in paragraphs 1 through 30 as
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though fully set forth herein.

32. This is an action for damages, declaratory and injunctive reliefagainst the

defendants for violation ofthe plaintiff's rights under the Fourth and Fourteenth Amendments to

the U.S. Constitution, while acting under color ofstate law, pursuant to title 42 U.S.C. §1983, 42

U.S.C. §1988 and title 28 U.S.C. § 2201.

33. The plaintiffhas a right to be free from an unreasonable search and seizure ofhis

person and not be deprived ofhis freedom or taken into custody by Port Authority police officers

without probable cause.

34. On June 8, 2003, Defendant Cofield and other Port Authority police officers

presently unknown acting under color of state law and acting without a warrant, unlawfully

arrested the plaintiffand charged him with violations ofNYPL 120.25 Reckless Endangerment,

2nd degree, Class D Felony; NYPL 135.10 Unlawful Imprisonment 1st degree, Class E Felony;

violation ofNYPL 120.05 Assault 2nd Degree, Class D Felony; and violation ofNYPL 120.14,

Menacing 2nd Degree, Class A Misdemeanor.

35. Defendant Cofield and other Port Authority police officers presently unknown did

not have probable cause to believe that the plaintiffcommitted any offense.

36. Defendant Cofield and other unknown police officers of the Port Authority Police

Department did not have knowledge or reasonably trustworthy information ofsufficient facts and

circumstances to warrant a person of reasonable caution that the plaintiffcommitted or was

conunitting a crime.

37. The defendants actions in arresting the plaintiffwithout probable cause~ searching

and seizing him, taking him into custody and depriving him ofhis liberty even though he
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committed no crime was unreasonable within the meaning ofthe Fourth and Fourteenth

Amendments to the United States Constitution.

38. The actions ofthe defendant in arresting the plaintiffwithout probable cause

deprived the plaintiffofthe rights~ privileges or immunities secured by the Fourteenth

Amendments to the United States Constitution or the laws ofthe United States and were done in

reckless or callous disregard for the plaintiffs rights or done in violation offederal law.

39. No reasonable official in the defendant Cofield's position could have believed these

actions to be lawful in light ofclearly established law.

40. Plaintiffhas suffered pain, loss ofemployment~ loss ofreputation, loss of

enjoyment of life, mental anguish and emotional distress. Defendant and other unknown police

officers ofthe Port Authority Police Department are the proximate cause ofthe plaintiff's injuries

and damages.

WHEREFORE, the plaintiffdemands judgment against the defendant in the amount of

$5~OOO,OOO.OO~including punitive damages, attorney fees and costs.

COUNT II

DEPRIVAliGN OF RIGHTS UNj)JjR THE FOURm AND
FOURTEENTHA~DMENT-FM$E~P~ONMrnNT

41. Plaintiff repeats and realleges the allegations set for in paragraphs 1 through 40 as

though fully set forth herein.

42. This is an action for damages, declaratory and injunctive reliefagainst the

defendants for violation ofthe plaintiff's rights under the Fourth and Fourteenth Amendments to

the U.S. Constitution, while acting under color of state law, pursuant to title 42 U.S.C. §1983, 42
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U.S.C. §1988 and title 28 U.S.C. § 2201.

43. The plaintiffhas a constitutional right under the Fourth and Fourteenth

Amendments not be deprived ofhis freedom, taken into custody or incarcerated without probable

cause.

44. On June 8, 2003 , the defendant and other Port Authority Police Officers presently

unknown, arrested the plaintifl: deprived him ofbis freedom and caused him to be incarcerated

without probable cause.

45. In this regards, the defendant and other Port Authority police officers presently

unknown, intentionally handcuffed the plaintiffwith the intent ofdepriving the plaintiffofhis

liberty with the further intent ofconfining the plaintiff.

46. Plaintiffwas conscious ofthe unlawful confinement by the defendant and other

unknown Port Authority police officers.

47. Plaintiffdid not consent to the confinement by the defendant and other unknown

Port Authority police officers.

48. The plaintiff's intentional confinement by the defendant and other unknown Port

Authority police officers was not otherwise privileged.

49. Plaintiff'was initially incarcerated by the defendant and other unknown Port

Authority police officers at the Port Authority Police Department facility at JFK International

Airport in Jamaica, New York. The defendant and other unknown Port Authority police officers

subsequently caused the incarceration ofthe plaintiffat an unknown jail facility for approximately

8-12 hours.

50. The actions ofdefendant Cofield and other unknown Port Authority police officers
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deprived the plaintiffofthe rights, privileges or immunities secured by the Fourteenth

Amendments to the United States Constitution or the laws ofthe United States, were done in

reckless or callous disregard for the plaintiff's rights or done in violation offederal law.

51. No reasonable official in the defendant Cofield's position could have believed these

actions to be lawful in light ofclearly established law.

52. Plaintiffhas suffered pain. loss ofemployment, loss ofreputation, loss of

enjoyment of life, mental anguish and emotional distress. Defendant Cofield and other unknown

Port Authority police officers are the proximate cause ofthe plaintiff's injuries and damages.

WHEREFORE, the plaintiffdemands judgment against the defendant in the amount of

$5,000,000.00, including punitive damages, attorney fees and costs.

COUNT ill

DEPRIVATION OF RIGBIS UNDER mE FOURTH AND
FOURTEENTH AMENDM~lST.. MALICIOUS PROSECUTION

53. Plaintiffrealleges and repeats the allegations contained in paragraphs 1 through 52

as though fully set forth herein.

54. This is an action for damages for damages, declaratory and injunctive reliefagainst

the defendants for violation ofthe plaintiff's rights under the Fourth and Fourteenth Amendments

to the U.S. Constitution, while acting under color ofstate law, pursuant to title 42 U.S.C. §1983,

42 U.S.C. §1988 and title 28 U.S.C. § 2201 and for malicious prosecution pursuant to New York

State law.

55. On June 8,2003, defendant Cofield and other unknown Port Authority police

officers arrested the plaintiff: charged him with violations ofNew York Penal Law § 120.45,
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Reckless Endangerment in the Second Degree, ClassD Felony; §135.10) False Imprisonment 1st

Degree, Class E felony~ § 120.05, Assault in the Second Degree, Class D Felony; and §120.14

Menacing in the First Degree, Class A Misdemeanor and initiated a criminal prosecution on those

charges.

56. At the time ofthe plaintiff's arrest, the defendants and other unknown Port

Authority police officers acted under color oflaw and were exercising their responsibilities

pursuant to state law.

57. At the time ofplaintitrs arrest, defendant Cofield and other unknown Port

Authority police officers lacked probable cause: (a) to believe that the plaintiffhad committed a

crime; (b) to believe that the plaintiffwas about to commit a crime; and (c) to commence a

criminal prosecution against the plaintiff

58. At the time ofplaintifrs arrest, the defendant and other unknown Port Authority

police officers acted with malice towards the plaintiffas the motivation for his arrest.

59. As a result ofthe plaintiff's unlawful arrest, he was taken into police custody and

taken to jail were he was incarcerated.

60. Defendant Cofield was also responsible for the initiation ofcriminal process

against the plaintiffby either swearing out complaining and corroborating affidavits in order to

initiate a criminal case against the plaintiff'and also being available as witnesses to continue the

criminal case against the plaintiff.

61. On October 5. 2004, ajury after trial acquitted the plaintiff'ofall criminal charges.

62. The actions ofdefendant Cofield deprived the plaintiffofthe rights, privileges or

immunities secured to him by the Fourteenth Amendments to the United States Constitution or
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the laws of the United States, were done in reckless or callous disregard for the plaintiffs rights

or done in violation offederal law.

63. No reasonable official in the defendant Cofield's position could have believed these

actions to be lawful in light ofclearly established law.

64. Plaintiffhas suffered pain, loss ofemployment, loss ofreputation, loss of

enjoyment ofUfe, mental anguish and emotional distress. Defendant Cofield and other unknown

Port Authority police officers are the proximate cause ofthe plaintifPs injuries and damages.

WHEREFORE, the plaintiffdemands judgment against the defendant in the amount of

$5,000,000.00, including punitive damages, attorney fees and costs.

COUNT IV

FAILURE TO TRAINISUPERVISE

65. Plaintiffrealleges and repeats the allegations contained in paragraphs 1 through 64

as though fully set forth herein.

66. This is an action for damages for damages, declaratory and injunctive relief against

the defendant Trucillo in his official capacity for violation ofthe plaintiff's rights under the Fourth,

Fifth and Fourteenth Amendments to the U.S. Constitutiont while acting under color ofstate law,

pursuant to title 42 U.S.C. §1983, 42 U.S.C. §1988 and title 28 U.S.C. § 2201

67. The Port Authority Police Department administers a police training academy and

provides periodic in-service training for its police officers stationed at Port Authority facilities

throughout New York and New Jersey.

68. Defendant TruciUo, acting under color of law, and acting pursuant to an official

custom. policy or practice approves or disapproves all Academy and other training programs
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offered Port Authority police officers.
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69. However, defendant Trucitlo, acting under color oflaw, and acting pursuant to an

official custom, policy or practice has made a deliberate choice not to train or supervise Port

Authority police officers in the investigation of: (a) criminal complaints against police officers

performing law enforcement duties; (b) criminal complaints against federal law enforcement

officers while performing law enforcement duties; (c) cross-complaints by law enforcement

officers performing law enforcement duties and civilians alleging criminal allegations by law

enforcement officers while performing law enforcement duties; and (d) unarresting individuals

arrested by federal law enforcement officers exercising both federal and state law enforcement

authority.

70. On June 8, 2003, defendant Cofield and several unknown Port Authority police

officers unlawfully and without probable cause, arrested the plaintiff, who as a federal law

enforcement officer and New York state peace officer, had effected a lawful arrest oftwo

individuals at JFK International Airport Parking Lot 6.

71. An arrest by federal law enforcement officers of individuals for both federal and

New York state law violations is a situation which Port Authority pollce officers would encounter

a regularly and which would recur at facilities policed by Port Authority police officers.

72. Interaction between Port Authority police officers and a federal law enforcement

officer who arrested an individual for both federal and state law violations, and criminal claims by

the arrestee against the federal law enforcement officer would present the Port Authority police

officer with a difficult choice, the kind which training would make less difficult.

73. Defendant Cofield and other unknown Port Authority police officers mishandled
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the arrest situation involving the plaintiffbecause ofthe lack of training and supervision created

by defendant Trucillo's official custom, policy and practice.

74. Moreover, because ofdefendant Trucillo's official custom, policy or practice, the

wrong choice by Port Authority police officers will frequently result in the deprivation ofa

citizen's constitutional rights under the Fourth, Fifth and Fourteenth Amendments to the U.S.

Constitution.

75. Defendant Trucillo had a-clear constitutional duty to insure that Port Authority

police officers were properly trained and properly supervised, to address situations where federal

law enforcement officers with both federal and state law authority arrest a criminal suspect, in

order to prevent the likelihood ofa constitutional deprivation ofthe plaintiffs rights.

76. In light ofthe duties assigned to Port Authority police officers, the need for more

or different training in this area is so obvious that the inadequacy oftraining and supervision

provided by defendant TruciUo was likely to result in the violation ofthe plaintiffs constitutional

rights.

77. By adopting an official failure to train and supervise custom) policy and practice

for Port Authority police officers in this area, defendant Trucillo's policy constitutes a deliberate

indifference vis-a-vis the risk imposed.

78. As a result ofdefendant Trucillo's unconstitutional custom, policy and practice,

plaintiffwas unlawfully arrested without probable cause, deprived ofhis liberty, falsely imprisoned

and charged and tried for numerous violations ofthe New York Penal Law.

79. As a result ofdefendant Trucillo's unconstitutional custom, policy and practic~

the actions ofdefendant TruciUo deprived the plaintiffofthe rights, privileges or immunities
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secured to him by the Fourth, Fifth and Fourteenth Amendments to the United States Constitution

or the laws ofthe United States and were done in reckless or callous disregard for the plaintiffs

rights or done in violation offederaJ law.

80. Plaintiffsuffered pain, loss ofemployment, loss ofreputation, loss ofenjoyment of

life, mental anguish and emotional distress. Defendant Tl11cillo's unconstitutional policy, custom

and practice is the proximate cause ofthe plaintiff's injuries and damages.

WHEREFORE, the plaintiffdemands judgment against the defendant in the amount of

$5,000,000.00, attorney fees and costs.

tephen . D Nigris, Esq. (SD-2721)
Attorney for the Plaintiff
2100 M Street N.W. Suite 170 - 283
Washington, D.C. 20037

(703)416-1036 Office
(703)416-1037 Fax

Dated: October 4, 2005
Washington, D.C.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
--------------------------------------.---------------------------}{
JOHN BARBUSIN,

Plaintiff,

-against-

CHRISTOPHER TRUCILLO, CHIEF OF POLICE
OF THE PORT AUTHORITY OF NEW YORK AND
NEW JERSEY, and PORT AUTHORITY POLICE
OFFICER MORRIS COFIELD, SHIELD 1400,

Defendants.
------------------------------------------------------------------)(

JUDGMENT
05-CV- 4699 (RID)

An Order ofHonorable Raymond J. Dearie, United States District Judge, having

been filed on June 23,2008, granting defendant's motion for summary judgment in

accordance with the Court's discussion with counsel at oral argument on June 12,2008; and

dismissing the case; it is

ORDERED and ADJUDGED that plaintifftake nothing of the defendant; that

defendant's motion for summary judgment is granted in accordance with the Court's

discussion with counsel at oral argument on June 12, 2008; and that the case is dismissed.

Dated: Brooklyn, New York
June 23, 2008 ~~~fL

ROBERT C. HEINEMANN
Clerk of Court


