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Lessons from South Africa: 
Reflections on the 2005 Same Sex Marriage Decision 

from the Constitutional Court 

In December 2005, the South African Constitutional Court decided Minister of Home Affairs v. Fourie 

which expanded the definition of marriage to include same-sex spouses and gave Parliament one year 

to rectify the inequality in the marriage statutes. In December 2006, the South African Parliament  

legalized same-sex marriage. South Africa was the fifth country, the first in Africa, and the second outside 

Europe to legalise same-sex marriage. Justice Albie Sachs wrote the Court's opinion in the case. 
 

Justice Albie Sachs started his career in human rights activism at the age of seventeen and became an 

advocate at twenty one. The bulk of his work involved defending people charged under racist statutes 

and repressive security laws. He himself was raided by the security police, and eventually placed in  

solitary confinement without trial for two prolonged spells of detention. In 1966 he went into exile and 

spent the next 22 years teaching law in England and Mozambique. In 1988 he was blown up by a bomb 

placed in his car in Maputo by South African security agents, losing an arm and the sight of an eye. In 

1990 he returned to South Africa and as a member of the Constitutional Committee and the National  

Executive of the ANC took an active part in the negotiations which led to South Africa becoming a  

constitutional democracy. After the first democratic election in 1994 he was appointed by President  

Nelson Mandela to serve on the newly established Constitutional Court. 

 
Organizers: The University of Chicago Law School and The Human Rights Program 

Co-sponsors: student organizations Outlaw, the American Constitution Society, the Black Law Student  

Association, and the International Law Society.  

 

This event is free and open to the public. 
For special assistance or needs, please contact Aican Nguyen at 773.702.0184. 

Photo: Justice Albie Sachs in South Africa's Constitutional Court by Ram Eisenberg  


