
PAP #1 

 

INDEX 

 
SUGGESTED OUTLINE FOR ORGANIZING 

 

PERSONAL AFFAIRS INFORMATION 

 

Purpose: To provide a flexible method for organizing Personal Affairs and 

related information. 

 

Objective: The system provides a logical user-friendly process for 

organizing, providing ready access and simplified management of the 

subject information. Bear in mind that the person using the information you 

gather may be unfamiliar with the details of your life, prior activities and 

your specific assets, liabilities, desires and objectives. Your Executor or 

Personal Representative may be willing to undertake the task of dealing with 

your personal affairs, but the task can be extremely difficult and time 

consuming if your affairs are not in order. An added feature of this system is 

that it simplifies updating or changing your decisions. 

 

Recommended Approach:  The PAP Team recommends that you obtain a 

single container for your directives and documents; preferably an 

inexpensive multi-pocketed sturdy folder with at least a dozen pockets for 

documents. Ideally, the folder should be large enough to accommodate 

documents for both husband and wife. Multi-pocketed folders such as this 

can be obtained at office supply stores such as Staples or Office Max. They 

are inexpensive and can be easily stored or moved. The actual documents 

can be kept in another location such as a filing cabinet or safety deposit box, 

but the location, number, type and description would be easily found using 

the method we recommend. Using this system, there would be no need for 

your personal representative to search through drawers, file cabinets and 

archives. 

 



Organizing Your Documents and Directives: Your folder becomes the 

container or locator for the material necessary to handle your decedent 

affairs. The material is organized by type - legal, financial, burial, 

memorials, etc. A simple framework for such an organization is presented 

below. 
 

      POCKET #1: An index that enumerates the files and the category of their 

contents, facilitating access to any document or directive. NOTE: We 

recommend that each instructional document contain the latest date of its 

revision.   
 

      POCKET #2: A list of notifications by NAME AND TELEPHONE 

NUMBERS. 

 

 Critical first notifications such as immediate family, funeral home, 

DFAS, Executor or Personal Representative (See other sections of this PAP 

document for a more complete listing.) 

 

 Important Notifications to Organizations, such as DEERS, IRS, 

MOAA, Naval Academy Alumni Association, Class Historian, Delta Dental, 

TriCare for Life, and Social Security Administration. 

 

 Other family members, friends, organizations, physicians, etc. you 

want notified. 

 

    POCKET #3:  Funeral Arrangements and Memorial Instructions. 

Disposition of remains and which organization to call by name and 

telephone number, a description of funeral service you desire (with enough 

detail to make it useful to those who will execute your wishes), desired 

gravesite or inurnment site, type of service you desire, minister, music, etc. 

Honorary pall bearers, eulogists, post service reception, program for service. 

You may release such details to your survivors but they would appreciate 

being able to fulfill your wishes. 

 

    POCKET #4:  Your obituary. This chore should NOT be foisted off on 

your grieving spouse, children or friend. You will need one for class and 

Alumni Association purposes as well as local newspaper and organizations 

as desired. More detailed guidance will be provided in a subsequent email 

from the PAP Team. 

 



   POCKET #5: Your will, or a copy if you wish to locate the original 

elsewhere such as in a safe deposit box. Ensure that you include the location 

of the original and the information necessary to access it. 

 

    POCKET #6: Your trust, or copy thereof, with location and instructions to 

access the original. 

 

    POCKET #7:  Active Powers of Attorney – financial, general, special, 

disability, etc, either originals or copies with instructions regarding locations 

of the originals and instruction for their access. 

 

    POCKET #8:  Original or copy of your Advance Medical Directive. The 

original is preferred for quick, easy access. 

 

    POCKET #9: Financial information. List the details and contact points for 

your bank accounts, credit card accounts, investments, annuities, IRAs, 

401Ks, pensions, life insurance, health and property insurance, auto 

insurance, etc. You should also list your indebtedness such as mortgage or 

car lease if applicable. There are a number of other possible assets such as 

travel mileage accrued. It will be extremely helpful to include names and 

telephone numbers of contact points. 

 

    POCKET #10: Important documents and other critical information. This is 

essentially a locator. It contains the original or copy of such documents as 

your DD214, marriage certificate, pre-nuptial agreement, birth certificate, 

any family death certificates, check books, driver’s license, social security 

information, VA and disability information, Certain other information that 

would be useful to your survivors such as cell phone number and provider 

with password, computer password(s), user names and passwords for on line 

accounts. 

 

    POCKET #11:  Disposition of your Personal Property. Most wills should 

refer to a document such as the one contained in this section. Real property 

is usually covered in your will or trust, but personal property is not, simply 

because a change in the disposition of a piece of jewelry would not require a 

change to your will. Rather you simply describe the object and state your 

desire with respect to its inheritance. You may also include the provision of 

“trades” if the parties so desire. The document should be signed and dated, 

and refer to the section of the will or trust that speaks to it.    

 



Footnote 
 

There are a number of PAP publications available from organizations such 

as MOAA, Navy Mutual Aid, Wall Street Journal, etc that come in pamphlet 

form. These may be useful for reference but are inadequate for entering the 

required information and especially for changing the information over time. 

We recommend the MOAA publication as a useful guide prepared by 

professionals in this business. Go to www.MOAA.org/action and follow the 

prompts to obtain a copy. 

 

  

http://www.moaa.org/action


PAP TWO 

NOTIFICATIONS 

Notifying all parties who have a ‘need to know’ about the death of a 

classmate or spouse is a high priority task that should be planned in 

advance to the maximum extent possible. The priority of such 

notification varies depending on each individual’s circumstance. The 

Team’s primary thrust is to encourage you to tackle the task of 

establishing a complete list of notifications and their priority now. 

DON’T PUT IT OFF ANY LONGER! 

Your PAP Team suggests that you begin by categorizing the notifications 

into areas of time criticality, starting with the most critical. BUT KEEP 

IN MIND, THE PURPOSE OF PERSONAL AFFAIRS PLANNING IS 

TO MAKE THE JOB EASIER AND FASTER BY DOING AS MUCH 

AS POSSIBLE BEFORE YOUR DEMISE. Your list of necessary 

contacts should include a ready means of making contact, be it a phone 

number, an email address, or a web site. Contact information should be 

included to the extent possible, but it must be recognized that the 

telephone numbers for organizations change frequently so your survivors 

should be prepared to use the web, personal contact and other means to 

obtain a current number. For that reason, the PAP Team, after 

considerable deliberation, has decided not to attempt to provide current 

phone numbers as a part of our guidance - leaving it up to each individual 

to determine the numbers applicable to his call list. We do recommend 

referral to such resources as “Shift Colors” (a publication for retired 

naval officers) MOAA publications, Navy Federal Union publications, 

Navy Mutual Aid publications, and many others pertaining to retired 

Marines and Air Force officers as well. You can contact “Shift Colors” at 

www.npc.mil/referencelibrary/publications/shiftcolors. It is a good idea 

to review and update contact information annually and your PAP Team 

strongly recommends you heed this advice. 

CRITICAL FIRST NOTIFICATIONS 

 Name, location and number of the Funeral Home you have chosen 

 Immediate family members, locations and numbers 

 DFAS to report death 



 Executor/Personal Representative of your will and trust 

 Applicable minister, priest or rabbi 

IMPORTANT NOTIFICATIONS TO ORGANIZATIONS 

 DEERS 

 Defense Finance and Accounting Service 

 Tricare for Life, or other health care provider 

 Social Security Administration 

 Naval Academy Alumni Association 

 MOAA, Naval Institute or similar group, if you are a member 

 Class Historian 

 Your attorney and accountant 

 Banks, credit unions and other financial institutions where deceased   

had an account or joint account 

 Applicable Investment Firm/Financial Advisor 

 NSLI/SGLI and any other government insurance including Survivor 

Benefit Plan 

 Other insurers, including annuities 

 Department of Veterans Affairs, if enrolled in their programs 

 Any previous employer or organization that provides a pension or 

benefits 

OTHER INDIVIDUALS AND ORGANIZATIONS 

 Additional relatives by name and contact number 

 Close friends 

 Associations, Clubs and organizations you belong to or formerly did 



 Doctors who have treated the deceased 

 Motor Vehicle Department 

 Insurance – Life, Property, Vehicle, Long Term Care, Renters, Dental, 

Mortgage 

 Fraternal groups of which you are a member and educational 

institutions attended 

 Creditors to check for possible insurance coverage (such as mortgage 

protection insurance) 

 Veteran service organizations such as DAV, American Legion 

 

 Other insurers such as auto, personal effects, umbrella policies, etc 

This is not meant to be a complete and comprehensive list. Yours may 

differ, particularly in the latter two categories. WE SUGGEST YOU 

CONSULT YOUR PERSONAL REPRESENTATIVE, SPOUSE AND 

CHILDREN TO DECIDE ON OTHERS WHO MIGHT PROVIDE 

ASSISTANCE IN THE NOTIFICATION PROCESS. We recognize that 

ferreting out the above information is a formidable task. However, better 

to tackle it now than in the hectic days and weeks after your demise. 

Don’t leave your survivors with the overwhelming task of filling in the 

blanks on the lengthy list contained above at a most difficult and 

inopportune time.  

 

Have a healthy New Year, 

   The PAP Team (Denfeld, Lyons, Ryan and Nunneley) 
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PAP #3 

 

FUNERAL ARRANGEMENTS 

 
Last month’s Pocket #2, subject of Notifications, consisted of the preparation 

of a listing of relatives, friends, organizations, businesses and others to be 

notified upon your death. This listing should have been relatively 

straightforward, i.e. more of a clerical chore requiring very few decisions. This 

month’s Pocket #3 subject is much more personal and potentially more difficult 

to face, namely Planning Your Funeral. Nonetheless, now is the time to discuss 

the issues associated with your funeral, to make the hard decisions and to 

document them in writing.  
 

Planning Your Funeral  

 
The amount of planning you put into your funeral or memorial service 

depends entirely on how much control you want over the event. You can 

prescribe every last detail or you can leave most of the details to your heirs, 

pastor or funeral director. In any case, you should discuss your wishes with 

your spouse, children or whoever will be handling the arrangements. This 

discussion will make it that much easier for them when they are dealing with 

the grief of your loss, and it will provide the opportunity to iron out any 

differences between what you have in mind and what they would like to see. 

There may also be some details which should be arranged ahead of time to 

preclude any last minute problems, e.g. if you wish to be buried from a 

church where you are not a regular parishioner. Listed below are details you 

may or may not want to consider in planning your own funeral: these details 

are followed by specific contact information if the funeral, memorial, burial 

or reception is going to be held at the Naval Academy, Arlington National 

Cemetery, or a National Veterans Cemetery. 

 

Where will the funeral or memorial service be held?  

If you want it some place other than a local church you regularly attend or at 

the funeral home, it will likely be necessary to make some prior arrangement 

to be sure your wishes can be accommodated. In many cases, a funeral can 

be paid for ahead of time but be sure you are dealing with a reputable 

organization as there have been some serious scams involving these 

arrangements. 



Will you be buried or cremated?  

If you are going to be buried in other than a national cemetery, have you 

purchased a lot and if so where is the deed? What about a marker or 

headstone if the cemetery doesn’t have a specific requirement? If you are 

being cremated, what will be the disposition of the ashes? Also, check state 

law as some states require a letter of authorization previously signed by the 

deceased. If you are interested in being buried at sea, information can be 

obtained from Navy Personnel Command, Mortuary Affairs Division at 

(866) 787-0081. But be advised that burial at sea is likely to be a time 

consuming and frustrating experience as some widows of classmates can 

attest to. Navy ships have many priorities to contend with and burial at sea 

ranks near the bottom.  

 

If there are going to be visiting hours, will the casket be open or closed? 

Will you be buried in uniform? If so, is it ready with appropriate insignia 

and decorations and does the family know where it is? If there are going to 

be pictures and mementos displayed during the wake, do you want a hand in 

selecting them? Do you want flowers? If not, are there specific charitable 

organizations to which you would like donations made? 

 

With respect to the service itself, are there particular readings and hymns 

you would prefer?  

Someone in particular you would like to give the eulogy? Friends and 

colleagues you would like to have as honorary pallbearers or maybe you 

have sons and grandsons you would like to be the actual pallbearers. Will 

there be a program that is handed out and if it has a picture, do you want to 

select the picture? 

 

Do you want military honors?  

It is DOD policy that these honors be arranged through your local funeral 

director. 

 

Will there be a post service reception?  

Designate the site? Will the reception be open to all who attend the service? 

 

To reiterate what was said in the opening paragraph, it is not necessary that 

you make decisions regarding all of these matters before the fact but  

 



ultimately most all of them must be decided and the more you decide ahead 

of time, the easier it will be for your survivors. If you do not have specific 

wishes, they should know this also. 

 

Listed below are points of contact for any events to be held at the Naval 

Academy, Arlington National Cemetery, or National Veterans’ Cemeteries. 

These points of contact were current as of January 2012. 

 

Naval Academy Chapel and/or Columbarium----The point of contact for all 

services at the Chapel or Columbarium is the Memorial Affairs Coordinator 

and Cemetery Administrator, Mrs. Sharon Moffatt, in the Chaplain’s Office, 

email Moffat@usna.edu or telephone (410)293-1101. Some information is 

also available on the Chaplain website, www.usna.edu/Chaplains. If you 

wish to arrange a reception at the Officers and Faculty Club following the 

service, the telephone number is (410)293-2632.  

 

Arlington National Cemetery-----Arrangements for funerals, interments, and 

inurnments at Arlington are normally made by your local funeral director; 

however, just about any question you might have can be answered by going 

to the website www.arlingtoncemetery.org. You can also call 1-877-707-

8585. If you wish to arrange a reception at the Fort Myer Officers Club after 

a service at Arlington, contact Five Star Catering at 

www.fivestarcateringva.com or call (703)524-0200; the current manager is 

Nebeyou Aberra. Although this sounds like a separate commercial operation 

it is actually integral to the club. 

 

National Cemeteries----Information regarding burial in a National Cemetery 

can be found at www.cem.va.gov.  

 

Conclusion.  

The PAP Team believes that, to the maximum extent possible, the details 

outlined above should be discussed and agreed to with your loved ones and 

funeral/burial providers before the Grim Reaper arrives. Since none of us 

knows when that time will be, it is best to get on with the task NOW. And 

remember to file the results in Pocket #3! 
 

mailto:Moffat@usna.edu
http://www.usna.edu/Chaplains
http://www.arlingtoncemetery.org/
http://www.fivestarcateringva.com/
http://www.cem.va.gov/


PAP #4 
 

OBITUARY 

 

The USNA Class of 1952 Personal Affairs Planning topic for March is titled 

“Writing Your Obituary.” This is the fourth in a series of eleven topics to be 

covered, each on a monthly basis, by the ’52 PAP Team. For those 

Classmates who missed the Introduction, portions are repeated below so that 

everyone is familiar with the approach we are taking. 

 
To Classmates and Survivors of Classmates 

  

This document is an introduction to Personal Affairs Planning (PAP), USNA 

Class of ’52 Style. We have reached and passed the 80 year plateau which is 

another way of emphasizing that we aren’t getting any younger. That being the 

case, getting our personal affairs in order should be a first order of business. 

Unfortunately, we know from personal experience that all too often that is not 

the case. For a number of years, we have carried on the class Internet website a 

document prepared by RADM Randy King titled, Personal Affairs Planning 

and Bereavement Assistance Notes. The document became outdated; it was 

decided by our class officers to pull it from our site and prepare an updated, 

streamlined version of the personal steps we all need to take ASAP to leave our 

survivors in the best shape to carry out our wishes after we have left this earth. 

  

Class President Gene Avallone asked four of us, Dick Denfeld, Tom Lyons, 

Bill Ryan and me to take on the task of providing simplified guidance to our 

Classmates and survivors that would facilitate action NOW. There is ample 

guidance on the web, in magazines, newspapers, and from various 

organizations but the problem appears to be that in its totality the material can 

be overwhelming. So many of us put it on the back burner and say we will get 

to it one of these days. Unfortunately, in too many cases, our Classmates don’t 

get around to it until it is too late and their survivors are left to try to track 

down the myriad details that are a part of Personal Affairs Planning because 

vital information was not passed on to the survivors. Take passwords as an 

example. If your survivors don’t know the passwords for your various bank, 

credit card, Internet and other accounts that require passwords, they will 

expend a great deal of time trying to get through the maze of security steps to 

ascertain this vital information.  

  

Our approach will be to divide personal affairs planning (PAP) into about ten 

logical parts to be promulgated over the span of several months so that readers 



will not be overwhelmed by the total task but will be more inclined to take on 

the project piece by piece. For starters, Bill Ryan has prepared a Suggested 

Outline for Organizing Personal Affairs Information, a copy of which has 

already been sent. The next two increments, Notifications and Funeral and 

Burial Arrangements have also been published over the Internet via Garnett 

Grams. Obituaries and the necessity to write your own NOW will follow, along 

with several other topics to round out the entire package. You can then file 

these completed documents in a folder so that your survivors can easily retrieve 

them when needed.  

  

But for the first step, we are placing the emphasis on setting up a system for 

collecting and filing your Personal Affairs Information. Do your survivors a 

favor and GET STARTED now on this first increment of Personal Affairs 

Planning. The first topic, Suggested Outline For Organizing Personal 

Affairs Information, follows in a separate “Garnett Gram”. 

  

The PAP Team (Denfeld, Lyons, Ryan and Nunneley) 

 

 

Pocket #4 

 

Writing Your Obituary 
 

There is ample guidance readily available on the Internet or in libraries or 

publications issued by MOAAA and other similar organizations, hence there 

is no need to reinvent the wheel. As a minimum, you will need an obituary 

for the local newspaper and for Shipmate. In all likelihood, you will need 

other tailored obituaries for organizations and newspapers where you 

previously lived, for example.  

 

Below is a step-by-step guide to writing an obituary for your local 

newspaper. It goes into minute detail, but you can pick and choose what you 

actually want to include in your own obituary. After all, an obituary is an 

extremely personal matter, which is why we encourage you to write it NOW 

before it is too late. While you are at it, assist your wife/companion in 

writing hers. Your children and other heirs will thank you.  

 

A Step-By-Step Guide to Writing an Obituary 

 

Most newspapers require that obituaries be written in a specific style, so take 

a look at your paper when looking for a guideline. You also should ask your 



funeral home if they have templates. If you plan on submitting to other 

newspapers, try to get a copy or see if they print obits online. If you don’t 

follow the newspaper’s style, they may rewrite your obituary, which could 

introduce errors into the write-up. 

      

Set a price limit if you are on a budget. Most newspapers charge by the 

column inch., and lengthy tributes can cost hundreds of dollars. Many 

funeral homes will include a basic obituary as part of the funeral package. If 

your funeral home will be submitting the obit, ask them what the word limit 

is, and how much it will cost for each additional inch. Call your newspaper 

or funeral home and ask them roughly how many words are in a column 

inch. This will give you a rough idea of how much to write. Find out the 

deadline time. Most daily morning papers have a deadline time of 4 or 5 PM, 

so you will want to submit your obituary as soon as possible, especially if 

you want it to run the next day. Newspapers often make exceptions and take 

obituaries after deadline but doing this increases the risk of errors. 

 

Decide what you want to include. If you don’t have all the information you 

need, you will want to gather it as soon as possible, preferably before you 

start writing.  

 

The basic obituary usually includes: 

 Full name of the deceased, age, date of birth, city and state of 

residence (where they were living when he passed away), name of widow or 

significant other (alive or deceased), time, date and place of viewing, burial, 

wake and memorial service arrangements. If you don’t have this 

information, you can always write something like, “funeral arrangements are 

being made by ABC Funeral Home and will be announced at a later date.”  

 

Other things you might want to include: 

- City and state of birth 

- City and state of other residences – You may want to include this if 

most of the person’s life was spent living in a different place from 

where he/she died or they lived in a town or city that was more 

important to them or were well known or did something notable in a 

previous town. 

- Parents’ names and residences – Some people only include these if 

they are still alive, but others pay tribute to a deceased parent (ex: 

“son of the late John Smith”). 



- Children, grandchildren and great grandchildren – If the list gets too 

long, you can eliminate the names and locations (ex: five 

grandchildren and ten great-grandchildren) 

- Other family members – including others will likely make the list 

quite long and can become controversial 

- Activities – include churches, clubs, organizations, volunteer groups 

and other things that were important to the deceased 

- Vocation and place of employment 

- Notable accomplishments 

- Degrees and schools attended 

- Military service 

- Date of marriage 

- How they died – Most people don’t include this information 

- How to make a memorial contribution. If you had rather people not 

send flowers, tell them where they can make a contribution. 

 

Write the Obituary 

 Now that you have all the information you need, it’s time to write the 

obituary. Shown below is a basic template that you can use to get started. 

 

Basic Obituary Template 

Name, Age, of Residence, died (passed away, went to Heaven, etc) Date 

(cause of death optional). 

 

He was born (Place, Date of Birth, Parents), Name of School graduated 

from, and received Degree. He was married to Spouses Name (date of 

wedding optional). 

 

Insert optional biographical information. Employment history, 

accomplishments, organizations, activities, etc. 

 

He is survived by Children/Grandchildren, etc. 

 

Funeral Services will be held at Time, Date and Place. 

 

Last Call – Obituary Guidelines for Shipmate 

 
Please note that there is a maximum word limit of 400 words – no 

exceptions! Obituaries may be submitted electronically (preferred) to 



obits@usna.com, or by US mail to: Shipmate Obituaries, 247 King George 

Street, Annapolis, MD 21402-5068. 

 

One photo may accompany the text. It is requested that irreplaceable photos 

not be sent in case of loss or damage in transit. If sending the photo 

electronically, please be sure that the resolution is at least 300 dpi. Close up 

photos work best since the final photo will be about 1x1.5 inches. Lucky 

Bag (yearbook) photos are available (for graduates) upon request. Guidance 

entitled, “A Fitting Tribute: How to Write an Obituary,” by Chet Shaddeau 

’47 for writing an obituary for Shipmate may be found at: 

http://1956.usnaclasses.com/ShipmateObits.htm.   

 

Submit questions regarding submission of obituaries for Shipmate to either 

the Class Secretary or Timothy Elizabeth Woodbury at 410-295-4064. 

 

mailto:obits@usna.com


PAP #5 

 

WILLS 
                                                                                                                                                        

WHO NEEDS A WILL? 

 

You need a will…unless you want some stranger (probate judge, or other official) to determine 

the distribution of your estate. A will ensures the disposition of your assets according to your 

wishes.  If you do not have a legally sufficient will, your estate will be apportioned according to 

the formula established by the State’s laws, and the results may be quite surprising to your heirs.  

If you are the legal guardian of someone, the state officials will decide their future guardianship. 

WHY NOT CONTINUE WITH THE WILL YOU ALREADY HAVE? 

 

Be careful with this decision.  There are a number of reasons why a will you believe to be sound 

may have fallen into disrepair.  Here are some of them: 

1. You have moved to another State (wills are State specific). 

2. You have divorced, remarried, or are now a widower. 

3. One or more of your beneficiaries has died, or one of the organizations you have 

benefitted has changed, or fallen from your favor. 

4. You have acquired assets that you want to add to your will, or disposed of property 

(real or personal) in your will. 

5. You are no longer completely comfortable with its provisions. 

6. The value of your estate has significantly changed. 

7. There has been a change in the tax code. 

8. You wish to change your Personal Representative (Executor, in some States) for any 

reason such as age, health, location, competence, or the existing designee(s) no longer 

wishes to take on the burden. 

9. Losing or changing a designated Legal Guardian. 

10. Losing one or more of the witnesses to your will 

LOCATE YOUR PRESENT WILL, AND READ IT CAREFULLY….are you still pleased with 

its provisions?  Does it meet the ten tests enumerated above?  IF NOT, GET BUSY!!!!   

The first step is to decide whether you will need the services of an attorney, or if you can do the 

revision or preparation yourself.   

 

                                                                                     



YOU, OR AN ATTORNEY….WHICH SHOULD YOU CHOOSE? 

You are a graduate of USNA, HOPEFULLY, STILL OF SOUND MIND AND CAPABLE OF 

RATIONAL DECISION MAKING, and still reasonably intelligent.  There are a number of 

books, applications, software programs and advisors who promise to make the job of preparing 

or revising a will relatively easy and fool-proof.  The task is certainly not impossible, or even 

difficult, in many cases. But it is unforgiving of carelessness or mistakes.  Suggest you consider: 

1. Simply changing a name or item is probably not a problem. 

2. Resigning, notarizing and replacing lost witnesses is not a major problem. 

3. Determining if the current will meets your state requirements is more difficult, as is 

determining the effect of a change in the tax code…Federal, or State. 

4. A significant change in the value of an estate may introduce the need for a review of 

tax consequences or a revision in bequests. 

5. Be careful of changes in your status … particularly a divorce or remarriage, and the 

probable existence of a pre-nuptial agreement. 

6. If you own real property in another state or country…suggest a legal consultation. 

It is certainly cheaper to do the job yourself, but there is considerable competition in the legal 

field.  If you decide to hire a lawyer, shop around for price, and competence.  The latter is 

usually handled by word of mouth.  Ask friends, or those you know in the profession.   Usually, 

the candidate will want to sell you a “package deal”, to include a trust, a living will, power of 

attorney (of one or several purposes).  A competent, trustworthy attorney will not press to sell 

you a trust unless he believes you really need one…and certainly not all of us really need one.  

Trusts do normally avoid probate (assuming all you assets are included).  If you have established 

and transferred assets to a trust, your will should be written as a “pour over will” to insure that all 

of your assets…including those that were not listed in the trust through timing or oversight… are 

automatically made part of your trust.  As a general rule, if you have a trust, have an attorney 

review your will and revise it if necessary.                               

    SUGGESTED PREPARATION 

Whether you hire an attorney, or decide to do the job yourself, certain preparatory steps are 

necessary. 

1.  List what you own.  You may be surprised at the extent of your assets.  Bank 

accounts, automobiles, RV’s, trailers, expensive tools, investments, collections, real 

property, art works, antiques, jewelry…anything of significant intrinsic value, or that 

you consider personally valuable.  Note any debts or financial or legal encumbrances.  

They normally pass with the property or asset.  

2. ASSETS YOU NEED NOT INCLUDE GENERALLY ARE THOSE THAT YOU 

HAVE ALREADY OTHERWISE DESIGNATED FOR NAMED BENEFICIARIES 

SUCH AS LIFE INSURANCE POLICIES, IRA’S, PENSION PROCEEDS, 401k’S, 



ACCOUNTS WHICH YOU HAVE DESIGNATED AS “TRANSFERR ON 

DEATH”.  Such items will pass to the people/organizations you have designated 

without wills or probate. Incidentally, while you are going over these assets, check to 

see that the designated beneficiaries are up to date. 

3. Determine whom you wish to receive your property, including organizations, 

societies, schools, etc., as well as family members and any others that you wish to 

benefit.  You should also decide what amount or percentage you wish each recipient 

to receive. 

4. If you are a legal guardian for any person, you must decide who is best suited and 

willing to replace you in this capacity.  Consultation is obviously necessary for this 

decision. 

5. Select a Personal Representative for your estate.  There are some suggested 

considerations covered later in this guide. 

6. It is an accepted practice to insert a provision in a will which refers to a “Written 

Memorandum”, prepared by you, which designates the recipient of selected items of 

Personal Property (no real property) which you wish to distribute to family members, 

friends or organizations. This document, signed and witnessed as well as referenced 

in the will, may be altered whenever you desire without altering the will.  It must 

state, however, than any conflicts with the will must be resolved in favor of the 

will…the document will not override the will.  For example, if the item in question is 

specified in the will, it cannot be listed or revised in the “Written Memorandum”.  

Furthermore, the Written Memorandum must reference the enabling language in the 

will.  The "Memorandum” can include language to permit “swaps” among the 

designated recipients. 

THE ACTUAL REPLACEMENT OR REVISION TO AN EXISTING WILL 

 

If you decide to do the job yourself: You must be 18 (no problem here); you must be mentally 

competent (“There are some important minimum legal considerations in preparing or revising a 

will if you are not of sound mind”).  A matter to consider in this regard…the threshold of 

“mental competence” is not hard to meet.  Very few wills are successfully challenged for this 

reason.  It is not usually enough, for example, to merely show that a person is forgetful or absent-

minded.  More common instances of declaring a will invalid involve the charge that a person 

making the will was completely overtaken by fraud or undue influence of another person who 

benefitted by a substantial amount of money or property.  Age or dementia may make it easier to 

convince a judge that undue influence occurred.                                                                                                                                           



 

WILL REQUIREMENTS 

1. Wills must meet the requirements of your particular state of residence.  

2. Contrary to popular belief, a will need not be notarized in many States….but notarization is a 

good idea, and the PAP group recommends it. 

3.  A valid will must include at least one provision…either giving away property, naming a 

guardian, or Personal Representative, or other.  It may also include instructions with respect 

to burial, debt and tax payment and any other information or instructions you wish to include 

4. The will must be signed and dated by the person making it, and the signature must be 

witnessed by two other people who will not benefit from its provisions.  Only a few States 

accept wills when the signature is not witnessed 

5. A will must be clear enough so that its instructions can be understood.  By all means, the 

drafter should avoid nonsensical legalese that the drafter or reader does not understand. 

6. Don’t forget to designate a legal guardian when appropriate 

7. Don’t forget to designate a Personal Representative and state whether or not a bond is 

required. 

                              SELECTING A PERSONAL REPRESENTATIVE 

 

As stated before, this job is often termed “Executor”.  It is THE key role in the settlement of your 

estate, and his/her selection deserves careful consideration.  From now on, we will shorten the 

title to “PR”. 

1. The person must be someone you trust enough to have access to your personal records. 

2. The selectee should be someone who is trusted and considered “fair” by those individuals 

who are affected by the will.  This consideration sometimes eliminates one or more 

children or other relatives.  Don’t appoint your eldest son to the job simply because it 

seems the normal thing, or because it’s the usual thing in films, or because you think he 

expects the role. 

3. Some other considerations are business experience, competency, willingness to accept the 

job, and living in the same area. Avoid someone who lives out of your State. State laws 

usually have requirements for out-of-state PR’s…for example some states require that 

he/she must appoint an in-state agent to act on the appointee’s behalf. 

4. Attorneys are somewhat wary of multiple PR’s.  One may act on his/her own, disputes 

may arise etc.  The selection and naming of an alternate PR to act when the primary is 

unavailable for some reason such as health issues, however, is accepted and 

recommended  



If you do not know anyone that satisfies your need (and will accept the job), or if you have a 

large and complicated estate, an institution (such as the trust department of your bank or a 

professional estate manager) may be your best resource.  Be aware of the fact that the charges for 

this service are not insignificant (usually a percentage of your estate, plus a fee for other 

necessary routine services, travel, etc.).  You should also be aware that such charges often 

continue as long as the estate is open…a disincentive for prompt closure.  Such matters should 

be investigated in detail before the selection of a professional institution or individual. 

In summary, the perfect PR is honest, trustworthy, fair, nearby, competent, acceptable to the 

other beneficiaries (or at least not objectionable), and understands what the job entails and will 

perform it well.  Lastly, he or she will perform pro bono.  GOOD LUCK with your search. 

Some possible substitutes for Mr./Ms. Perfect: 

1. Your attorney (preferably for a pre-determined fee). 

2. Your financial advisor…same fee advice. 

3. Your tax accountant…they know all about you, and they sometimes work cheap. 

                                                          SUMMARY 

 

Some of us need or want trusts (see the next pocket insert re trusts to be distributed next month).  

ALL OF US NEED AN UP-TO-DATE WILL. There are many acceptable aids in the market 

place that can assist you in any revisions you may want to make yourself.  Hopefully, there is 

enough information in this paper to adequately prepare you for the task...but there are a large 

number of hungry lawyers out there who can do the job for a reasonable fee. IF THERE IS ANY 

DOUBT IN YOUR MIND REGARDING YOUR COMPETENCE TO REVISE, UPDATE OR 

REPLACE YOUR WILL, FIND A DECENT LAWYER THAT CHARGES A REASONABLE 

PRICE. Finally, as Mr. Nike says, “JUST DO IT”. 

 



PAP #6 

 

TRUSTS 

 

 

THE USE OF TRUSTS IN PERSONAL AFFAIRS PLANNING 

 

THE CREATION OF A TRUST SHOULD BE NORMALLY LEFT TO AN 

ATTORNEY BECAUSE OF THE LEGAL AND TAX CONSEQUENCES OF 

ITS PROVISIONS.  YOU SHOULD ALSO BE CAUTIOUS OF THE 

POSSIBILITY THAT THE CREATION OF A TRUST IS OFTEN 

RECOMMENDED BY AN ATTORNEY BECAUSE IT IS A TASK WHICH 

NORMALLY INVOLVES A SIGNIFICANT FEE. 

 

 The purpose of this section of Personal Affairs Planning is to explain the use and 

characteristics of the most common form of a TRUST, and give you the 

information you need to help you decide whether the use of a trust may be right for 

you. 

 

Understanding Trusts 

 

The revocable living trust (RLT) is an arrangement by which you transfer 

ownership of your property into a trust throughout the course of your lifetime. To 

fully understand how a trust operates, begin by taking a look at the four main 

components: 

 

• Grantor - the creator of the 

trust  

• Trustee - the person or 

entity that distributes and 

manages the trust property 

according to the trust 

documents usually, but not 

necessarily, yourself 

• Trust Assets - property 

transferred into the trust  

• Beneficiaries - those who 

receive the benefits of the 

trust  



• Once you understand the primary mechanisms that make up a trust, you'll 

need to be aware of the different types of trusts. Trusts can be designed for 

many different financial and personal situations. There are a number of other 

forms of trusts, but many of these trusts can be quite complicated.  This 

article will only focus on the form most commonly used:  REVOCABLE 

LIVING  TRUSTS  (RLTs)…the type you will most likely use if you decide 

a TRUST is a good instrument for you to use to manage your personal assets 

after your death. 

 

Establishing the Living Trust 

Unlike a will which comes into play only after you die, the living trust can 

start benefiting you while you are still alive. The trust is revocable in nature, 

which allows you to make changes to fit your personal situation. 

 

The revocable living trust is established by a written document that appoints 

a trustee to manage and administer the property of the grantor. As long as 

you're a competent adult, you can establish an RLT. In essence, the trust is 

like a rulebook for how your assets are to be handled when you die. As the 

grantor, or creator of the trust, you can name any competent adult as your 

trustee. Some prefer to choose a bank or a trust company to fill this role. The 

bank or trust company, however, normally charges a fee for this service. 

More commonly, you can designate yourself, your spouse, or a relative as 

the trustee unless the provisions of the trust are complicated. 

 

Advantages of the Living Trust 

Let’s look at some of the advantages of having a revocable living trust in 

place: 

 

• Avoidance of Probate - Probate is the legal process for transferring your 

property when you die. Establishing an RLT can be especially useful in 

avoiding expensive multiple probate proceedings when you own real estate 

or other property in several states. Assets named in trust avoid the costly 

courts and typically take precedence over the property designated in your 

will.  

• Changeable or Revocable - The living trust allows you to make changes (or 

amendments) to the trust document while you are still alive. 

• Privacy Preservation - Trusts allow the transfer of your personal assets to 

remain private within the constraints of the trust document. The probate 

process may expose your estatehttp://www.investopedia.com/terms/e/estate.asp to 

the public. 

http://www.investopedia.com/terms/e/estate.asp


• Eliminate Challenges to the Estate - The standard will can create family 

disputes at your death and be challenged for alteration by any member of 

your family. By using a trust, you can specifically disinherit anyone who 

posts a challenge to your wishes upon your death.  

• Segregation of Assets - This is useful for married couples with substantial 

separate property that was acquired prior to the marriage. The trust can help 

segregate those assets from their community property assets. 

• Assignment of Durable Power of Attorney/Guardianship - A living trust can 

be used to help control a guardian’s spending habits for the benefit of your 

minor children. It can also authorize another person to act on your behalf if 

you become incapacitated and need someone else to make medical decisions 

for you (this provision may also be stated in a “Living Will”).  This second 

feature is particularly valuable since it eliminates the necessity and expense 

of a court declaration for this purpose. 

Continuous Management - This allows the wealth that you've accumulated to 

continue to grow for the benefit of multiple generations by using a 

professional trustee to manage your property. You can limit the amount of 

withdrawals to income only, with special emergency provisions if you wish. 

• Estate Tax Minimization - While the RLT is not necessarily a good tax 

minimization tool on its own, provisions can be included in the trust 

documentation to transfer wealth by establishing a CREDIT 

SHELTER TRUST in the event of your death. The CST can be a very 

effective tool to help reduce estate taxes for large estates that exceed 

the combined estate tax exclusion amounts.  Federal estate taxes are 

subject to revision, and State taxes vary.  Consequently, you are again 

cautioned to seek professional advice in the drafting of a trust. 

Disadvantages 

While there are many advantages to establishing a revocable living trust, 

there also some drawbacks that should be addressed: 

Maintaining Trust Books and Records - You should consider the added 

inconvenience of making sure that future assets are continuously registered to 

the trust.  If you have them, your attorney, tax advisor/preparer and 

investment advisor should also be kept informed of your trust provisions and 

your assets. 

• Re-titling of Property - Once the trust is established, property must be re-

titled in the name of the trust. This requires additional time, and sometimes 



fees apply to processing title changes. 

 

• Expense of Planning - While the standard will document might cost you 

under $100, you should expect to pay significantly more to have a lawyer 

draft your trust. Costs can run as high as $2,000 or more, depending on the 

complexity of your situation. 

 

• Minimal Asset Protection - Contrary to popular belief, revocable living trusts 

offer very little asset protection if you retain an ownership interest such as 

naming yourself as trustee.  In other words, you will be responsible for the 

choice of your investments and the use of your finances. 

 

• Administrative Expenses - Expect to contend with additional professional 

fees such as investment advisory and trustee fees if you decide to appoint a 

bank or trust company as the trustee. 

 

• Unpredicted Problems - Hassles such as problems with title insurance, stock 

in a Subchapter-S company and real estate in other countries can create a 

whole host of new issues. More problems can crop up if you fail to 

adequately educate your spouse on the terms and purpose of the trust.  

The Bottom Line 

The revocable living trust is a strategy that may work for some, but it won't be the 

perfect tool for everyone. Most financial advisors recommend also drafting a will 

to ensure that any assets not captured by the RLT are transferred into the trust upon 

the grantor's death. This is commonly known as a POUR OVER WILL. While 

there is no perfect solution to every situation involving Personal Affairs Planning 

for your financial assets, you should certainly consider the possible use of a RLT. 

What works for someone else, even a close friend or classmate, may not be the 

most beneficial approach for you. 



PAP #7 

POWERS OF ATTORNEY 

 

PURPOSE 

In simple terms, a Power of Attorney (POA) permits you (the “Grantor”) to designate 

someone else to act on your behalf (your “Agent”, or “Attorney in Fact”) for designated 

and prescribed purposes. It provides the Grantor a huge legal advantage. You can 

designate an Agent to legally act on your behalf to make any decision or perform any 

deed you prescribe as though he or she is you, and you are bound by your Agent’s actions 

and decisions. In short, the POA is a powerful tool, so you must be careful with its 

construction and its use. Additionally, a GENERAL POA is a key to your financial 

world. The Agent should NEVER be given access to this key without a great deal of care 

and concern. 

REQUIREMENTS 

In order to be legally sufficient, the Grantor must be competent to understand his or her 

actions. This means the Grantor must have the “capacity” to understand the provisions of 

the POA delegation and its limits. 

Any POA should be in writing, and it must be signed by the Grantor, witnessed, and 

notarized. 

The date or event when the document becomes effective must be stated in the document, 

and the date or event of expiration must also be stated. 

A final note: a POA “dies with the Grantor”. Its powers cannot be used in matters of 

probate or any other activity after the Grantor’s death. Often, family members think they 

can wind up the affairs of a deceased relative or spouse without probate by using an 

existing POA. This is not possible. ANY POA, INCLUDING A DURABLE POWER OF 

ATTORNEY, IS SUPPLANTED ON THE DEATH OF THE GRANTOR BY THE 

DECEDENT’S WILL OR TRUST. 

 

TYPES OF POWER OF ATTORNEY 

There is a special format and purpose for a POA that authorizes an agent to make medical 

and other health care decisions for you when you cannot make your own. This form of 

POA will be specifically treated in PAP POCKET 8, entitled ADVANCE MEDICAL 

DIRECTIVES, and will not be further discussed in this document. 

 

A POA is normally no longer effective if the Grantor becomes incompetent. 

Consequently, your Agent can no longer act on your behalf. If you wish your Agent to act 

on your behalf after you become incompetent, you will require a DURABLE POWER 



OF ATTORNEY. This type of POA permits your Agent to act on your behalf despite the 

fact that you have become incompetent. 

 

A DURABLE GENERAL POWER OF ATTORNEY gives your Agent the immediate 

power to do all things on your behalf and handle all your affairs, including money 

matters, assets, real estate matters, and tax matters. A special note: financial institutions 

are often reluctant to accept direction regarding the distribution of principal and interest 

from IRAs or any account that has designated beneficiaries. There are circumstances 

when withdrawal of such funds may be necessary to pay for necessary expenses caused 

by the Grantor’s condition. Accordingly, it is advisable to address the authority of your 

Agent to do so in specific language in a DURABLE GENERAL POWER OF 

ATTORNEY. 

 

A LIMITED POWER OF ATTORNEY gives your designated Agent power to act on 

your behalf only for particular matters stated in the document and for a limited period of 

time, which is also stated in the document. A LIMITED POWER OF ATTORNEY is 

often used for real estate transactions and specific business purposes such as when the 

principal is away on a trip and cannot attend or simply does not want to attend.  

 

 

FIDUCIARY RESPONSIBILITIES  

Your “Agent”, as used in this document, is your “Attorney in Fact” and you are 

consequently bound by his/her decisions. However, the individual you so designate is a 

“fiduciary” whose duty is to act on the principal’s behalf, AND ONLY IN ITS BEST 

INTERESTS. The designated Agent should understand what the principal would do if 

she or he chose to act on his or her own. 

 

SIGNATURES OF AGENT (“ATTORNEY IN FACT”) 

If you are the Agent, and your name is W. T. Door, the proper way to sign documents, 

checks, and other material on behalf of Grantor John Smith is as follows: “John Smith by 

his attorney in fact W. T. Door”. 

 

AFFIRMATION THAT A POWER OF ATTORNEY IS IN FULL FORCE 

A notarized affidavit affirming that a POA is valid, signed by the Agent, which states that 

the Agent represents that any third party that honors the POA may rely on its authenticity 

may be required by the third party before it honors the POA. Such forms are readily 

available online or can be obtained from an attorney. The need for such a document is far 

more prevalent when the Grantor is incapacitated or when the POA document is over a 

year old. 

 



PREPARATION OF A POWER OF ATTORNEY 

Any stationery store, legal guide book, or software will show you how to prepare a POA. 

They will sell you forms to fill out, or you can download appropriate forms and 

instructions for their use. As a general rule, a competent person such as yourself could 

prepare an adequate LIMITED POWER OF ATTORNEY for a specific use if you so 

desire. When it comes to the preparation of a DURABLE POWER OF ATTORNEY, and 

even more importantly a DURABLE GENERAL POWER OF ATTORNEY, the job is 

best left to professionals. Hire a lawyer to discuss the need for, and the preparation of, a 

powerful document of this nature. You may also investigate the services of a nearby JAG 

organization to prepare any legal documents you may need. 

 

SPECIAL STATUS OF A “MILITARY POWER OF ATTORNEY” 

Since different states have different requirements, the United States Code provides a 

special protection from such variances. Here is the valuable “PREAMBLE” that may be 

inserted in your POA if you are a retired member of the armed forces: 

“This is a MILITARY POWER OF ATTORNEY prepared pursuant to Title 10, United 

States Code, Section 1044b and executed by a person authorized to receive legal 

assistance from the military services. Federal law exempts this power of attorney from 

any requirements of form, substance, formality, or recording that is prescribed for powers 

of attorney by the laws of a state, the District of Columbia, or a territory, commonwealth 

of possession of the United States. Federal law specifies that this power of attorney shall 

be given the same legal effect as a power of attorney prepared and executed in 

accordance with the laws of the jurisdiction where it is presented.” 

This preamble will normally be used if you use the services of a JAG organization for 

preparation of your POA. 

 

REVOCATION OF A POWER OF ATTORNEY 

If you decide you need to revoke a POA, the revocation must be done with the same 

formality as the original execution. In short, it must be done in writing, and it must be 

witnessed and notarized. The revocation must then be delivered to the Agent (Attorney in 

Fact), so you should either hand deliver it and obtain a receipt, or mail it with a return 

receipt requested. It is also the Grantor’s duty to notify any institutions, businesses, or 

people to whom the POA had been presented by providing them with a copy of the 

written revocation. 

 

CONCLUSION 

Most attorneys and JAG offices recommend that you have a properly prepared 

DURABLE GENERAL POWER OF ATTORNEY in the event you become 



incompetent. Without such a document, the court system will decide how important 

decisions that affect you and your family will be made. One final note: given the 

immense power inherent in the position, choose your agent very carefully.  
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