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May 26, 2020 
 
 
 
Dear NHRMA Mutual Member: 
 
Last week’s whirlwind legislative session resulted in the passage of House Bill 2455 
which adds a new subsection to the Workers’ Compensation Disease Act for COVID-19 
exposure and contraction.  While the legislation is certainly not a “win” for business, 
considering the current economic and political climate in Illinois, it could have been 
worse. 
 
The legislation established a rebuttable presumption for first responders and front-line 
workers, which specifically includes “all workers for health care providers, including 
nursing homes and rehabilitation facilities, and home care workers”.  The law is 
retroactive to cases diagnosed on or after March 9, 2020.   
 
So, what is a “rebuttable presumption” and why does that matter?  Prior to HB 2455, an 
employee had to prove they were injured or, in this case, contracted a disease at work 
to make it a compensable workers’ compensation claim.  This has been the rule for 
decades.  Under HB 2455, there is a presumption their employee contracted COVID-19 
at work and it is up to the employer to rebut the presumption.  That is quite a 
presumption when you consider this quote from Dr. Ngozi Ezike, Director of the Illinois 
Department of Public Health, “We have community transmission in all parts of our 
state….and we know that the majority of people cannot tell you exactly where it came 
from.  So, there is widespread community transmission.”   
 
There is some good news on the presumption issue though.  We can rebut the 
presumption by evidence including but not limited to demonstrating: 

1) The employer was engaging in and applying to the fullest extent possible or 
enforcing to the best of its ability industry-specific workplace sanitation, social 
distancing, and health and safety practices based on updated guidance issued 
by the Centers for Disease Control or Illinois Department of Public Health or was 
using a combination of administrative controls, engineering controls, or personnel 
protective equipment to reduce the transmission of COVID-19 to all employees 
for at least 14 consecutive days prior to the employee’s injury, occupational 
disease, or period of incapacity resulted from exposure to the COVID-19 virus; or 

2) The employee was exposed to COVID-19 by an alternate source. 
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Personal protective equipment (PPE) is defined as: industry specific equipment worn to 
minimize exposure to hazards that cause illnesses or serious injuries, which may result 
from contact with biological, chemical, radiological, physical, electrical, mechanical, or 
other workplace hazards.  Personal protective equipment includes, but is not limited to 
items such as face coverings, gloves, safety glasses, safety face shields, barriers, 
shoes, etc.   
 
Additional good news included in HB 2455 is that an employer is entitled to a credit 
against any liability for temporary total disability due to an employee as a result of the 
employee contracting COVID-19 for: 

• Any sick leave benefits or extended salary benefits paid to the employee by the 
employer under Emergency Family Medical Leave Expansion Act, Emergency 
Paid Sick Leave Act of the Families First Coronavirus Response Act, or any other 
federal law, or 

• Any other credit to which an employer is entitled under the Workers’ 
Compensation Act.  

 
Please continue to submit COVID positive cases as soon as you can so we may do a 
thorough investigation to provide you the best defense possible within the framework of 
these new rules. 
 
Sincerely,  
 
 
 
Alan Gapinski 
Chief Executive Officer 
 
 


