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Case #4262: VARIANCE 
  290 Maple Street 
  Map: 44, Lot: 79 
 
Owner/ Robert & Pauline Bowcock  
Applicant: 290 Maple Street 

 New Bedford, MA 02740 
   

Overview of Request:  The petitioner has 
submitted an application for a Variance 
relative to the subject property located within 
a Residential A [RA] zoning district. The 
petitioner proposes to erect a 27’x30’ single 
story addition on the west side of the existing 
house and 20’x20’ deck in the rear. The 
proposed addition results in a 28’ rear yard 
setback and the raised deck would result in an 
8’ setback, where 30’ is required under the 
zoning ordinance.   
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but 
which do not affect generally the zoning 
district in which the land or structure in 
question is located.  

 If the city were to literally enforce the 
zoning ordinance, due to these 
circumstances unique to this land or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.   
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290 Maple Street 
Looking south from driveway 

290 Maple Street 
Looking south into site from Maple Street 



Existing Conditions: The existing 10,471 sq. ft. lot is 
a “flag lot”, lollipop shaped, with only 16’+ of 
frontage on Maple Street, a 90’ long driveway 
leading south into the lot that then expands 45’ east 
and 45’ west, with a depth continuing south another 
84’. Situated in the middle of a block, except for the 
driveway access, this lot is completely surrounded 
by the rear of other properties on all sides. The 
property has an existing single-family colonial style 
house (29’x25’ or 725 SF footprint) situated in the 
middle of the property. The house has a front porch 
and side porch with a second story deck above on 
the east side. An above ground pool and swing set 
are located in the rear, and a shed is in the east side 
yard. A large paved driveway area wraps around 
from the front of the house to the east side of the 
house. Various fencing surrounds the property.  
  
Located in the west end, four blocks east of 
Buttonwood Park, the surrounding neighborhood is 
one of predominantly single family houses with one 
two- family and one multi-family house. The lot sits 
in the center of the block of Maple Street, Brownell 
Street Hawthorne Street and Rounds Street and 
therefore directly abuts the rear of eight (8) other 
properties (see “West side yard looking south” 
image).  
 
Proposal: The petitioners propose to erect a 27’x25’ 
addition on the west side of the house that would 
add 675 SF to the existing 725 SF footprint plus a 
20’x20’ raised deck in the rear (see “Rear yard 
looking east” image). The house currently does not 
conform to the rear yard setback requirement. The 
proposed addition, designed to match the existing 
rear wall, therefore, would similarly not meet the 
30’ rear yard setback allowing for a rear yard of only 
28’. The proposed addition meets all other setback 
requirements (i.e. side yard, front yard etc.). The 
petitioners also propose a 20’ x20’ raised rear deck. 
Since the deck is raised, city zoning requires that it 
also meet the 30’ rear yard setback which it would 
not. The nearest structures to the proposed addition 
and deck are three garages in the rear yards of 240 
Rounds Street, 285 Rounds Street, and 275 Hawthorne Street.  The properties on Rounds Street are to the west of 
the subject property where the side yard setback is met. The garage on Hawthorne Street is to the rear where the 
rear yard setback is not met.   
 

Assessor’s Map: 290 Maple Street (44-79)  

290 Maple Street  
West side yard looking south. 

 

290 Maple Street 
Rear yard looking east. 



In regards to the criteria necessary to 
grant the appeal, as they relate to the 
soil conditions, shape or topography, 
the petitioners explain the house 
predates the current requirements 
and it was one the first built on the 
block. Planning staff notes the lot 
shape and its location at the “core” of 
a city block is unique and unusual for 
the city but that it is larger than most 
(save for a few) lots in the immediate 
neighborhood. 
  
With respect to the criteria relative to 
hardship, the petitioners indicate that 
there would be additional redesign 
and construction costs if the city’s 
dimensional zoning requirement was 
strictly enforced. The proposed plan 
would require redesign in order to 
allow for the required setbacks 
which, the petitioners argue, would 
“alter the character of the house by 
off-setting the addition.” The applicants further indicate the encroachment into the rear yard is an existing 
condition and extending the house along the existing line as they propose would maintain the visual appearance.   
 
Staff would concur with the petitioners insofar as to say that the design of the proposed addition would allow for 
continuity between the existing house and addition, architecturally.  The extent to which such consistency is 
warranted, may be a question of the board.  Ultimately, the board will need to consider whether that design 
consideration, coupled with the financial hardship cited, meets the criteria for hardship under the law. 
 
For Board Member Consideration:  Staff offers the following reflections concerning this proposed development: 

 The parcel is unique in both shape and location within the neighborhood block.  

 Reducing the proposed addition by a linear two feet to comply with the zoning ordinance’s dimensional 
setback may have a limited effect in mitigating the overall impact of such an addition on abutters.  

 The additions of both house and deck would be extensions of a legal nonconforming structure.  There are 
other examples of legal nonconforming structures immediately adjoining this property (i.e. garages with 
zero  setbacks, etc.). 

 The house addition almost doubles the size of the existing house in an already dense neighborhood. 

 If the proposed deck was a ground story deck rather than raised to match the foundation height of the 
house, it would only require a 6’ setback.  Because it is raised, the zoning ordinance requires that it meet 
the 30’ yard setback. 

Plan submitted  
(Site plan is presented upside down here to provide north orientation) 
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290 Maple Street Map: 44, Lot: 79 
NOTE: Property line is approximate; for discussion purposes, only. 

 


