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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

January 19, 2017 
 
Case # 4264: SPECIAL PERMIT 
  213 Popes Island 
  Map: 60, Lot: 12 
 
Owner:  Popes Island Harbor Development  
  c/o Mark White 
  867 Middle Road  
  Acushnet, MA 02743 
 
Applicant: Flyin Aces Tattoo 

c/o Kenneth Tetrault 
74 Willis Street 
New Bedford, MA 02704 

    
 
Overview of Request:  The petitioner has submitted an application for a Special Permit relative to the subject 
property located within a Mixed Use Business [MUB] zoning district.  The petitioner proposes to relocate his existing 
body art business, Flying Aces Tattoo, to 213 Popes Island. The business will provide tattoo and piercing services. The 
use as a body art establishment requires a special permit.  
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood outweighs the 
adverse effects of the proposed use. To this end the board shall consider each of the following in its determination:  
 

a.) social, economic, or community needs which are served by the proposal;  
b.) traffic flow and safety, including parking and loading;  
c.) adequacy of utilities and other public services;  
d.) neighborhood character and social structures;  
e.) impacts on the natural environment; and potential fiscal impact, including impact on city services, tax 

base, and employment.  
 

Additionally, the city’s body art ordinance (Chapter 9 Comprehensive Zoning Section 4200) sets forth specific 
regulations for all body art establishments. Those regulations include: 
 

 A body art establishment shall not operate between 10pm-10am.  
 Body art establishments shall not be located within a 200 foot radius of a school, child care facility, or church; 

or within 1000 foot radius of another body art establishment.  
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 Body art that requires the exposure of a person’s genitals, pubic area, buttocks or breasts of the female shall 
be completely and appropriately screened in a manner that prevents any visual access to any person situated 
at the exterior of the establishment or to any persons on the interior who has not explicitly consented to 
visual access prior to acquiring such visual access. 

 

Existing Conditions:  The proposed business seeks permission to occupy commercial space that is part of a larger 
commercial building which sits on a 10+ acre lot with 390’+ frontage on Popes Island and 723’+ in depth.  The site is 
located east of the New Bedford-Fairhaven Bridge. The existing 57,358 sq. ft. commercial building has seven (7) 
storefronts in the front and two larger commercial spaces in the rear. Currently the front of the building has two 
vacant storefronts, a salon, orthotics/prosthetics device business, hydroponic supplier, cabinet and flooring business, 
and bedding store.  A veterinary clinic with dog daycare and a boat repair business is located at the rear of the 
building. The proposed body art establishment would be in the front of the building inside the vacant storefront to 
the east side, which was previously a tanning salon. 
 
On Popes Island, the property is located in an area with commercial and waterfront uses. A restaurant/bar, radio 
tower, and marina are abutting to the west. Directly abutting the property to the east is an adult entertainment 
venue. Across the street is the Pope’s Island Marina.   
 
Proposal: The petitioner proposes to relocate his existing body art and piercing business, doing business as Flying 
Aces Tattoo from the current location on Kempton Street to this location on Popes Island. The current business has 3 
employees and serves up to 6 customers per day, Monday-Saturday, between 12 (noon)-9pm. Deliveries are monthly 
between the hours of 2pm-8pm. The petitioner proposes to expand the business up to 5 employees, serving 8 
customers per day, Monday-Saturday, between 12(noon)-9pm. Deliveries are expected to be monthly between the 
hours of 12 (noon)-8pm.    
 
In regards to the criteria necessary to grant the special permit, staff offers the following: 
 

a.) Social, economic or community needs which are served by the proposal.  The applicant petitions that there 
is a growing popularity in tattooing in the country and local community. The petitioners claim the service 
allows patrons “the ability to express artistic expression of body art and modifications” and is an industry 
with high annual revenue. Staff notes it is difficult to track the body art industry and employment metrics as 
the census NAICS classification and the bureau of labor statistics categorizes tattoo artists under the umbrella 
categories of “other personal care services” and “craft and fine artists” respectively. Locally however, a 
tangible number is available, as this board has reviewed and granted 4 special permits for body art 
establishments within the last four years.  
 

b.) Traffic flow and safety including parking/unloading.  The applicant petitions there are two entrances to the 
parking lot, adequate lighting, and over twenty parking spaces.  Staff notes the property is designed for 
commercial vehicular traffic as the entire lot is asphalt with the exception of the building. Therefore there is 
adequate parking available/impervious area on-site for this use.  
 

c.) Adequacy of utilities and other public services.  The petitioner’s application details that heating and 
electricity will be supplied by Eversource. The petitioner contracts with Bioserve for the proper disposal of 
biohazardous waste (i.e. sharps). Further, the petitioner states that the business has been licensed through 
the New Bedford Health department for five years at its current location. They will be required to be licensed 
and inspected at the proposed new location by the Board of Health.  In response to an inquiry from Planning 
Staff on this petition the Health Department wrote they “do not have any comments or concerns for this 
application”.  
 
 



d.) Neighborhood character.  The applicant petitions that the neighborhood has a diverse group of 
complementary businesses including a restaurant, beauty parlor, hydroponic supplier and adult 
entertainment venue. The petitioner believes the tattoo parlor will serves a demographic similar to the 
patrons of these existing businesses.   
 
Having reviewed the area in which the subject site is located, staff confirms that the neighborhood is entirely 
comprised of commercial and waterfront uses. There are no residential uses other than perhaps a few 
residential boats docked in the marina.  The location on Popes Island is physically separated from the main 
land of New Bedford. Its water-dominant location has created a unique environment that has given rise to 
commercial development on the island. A body art establishment would not be out of character in light of the 
island’s existing character. 
 

e.) Impacts on the natural environment/potential fiscal impact, etc. The applicant again observes that the 
studio requires a license from the board of health that will ensure that the business is a safe and sterile 
environment. Planning staff does not anticipate any increased impacts to the natural environment as there 
are no proposed exterior changes and the applicant has included plans for disposal of bio-hazardous material. 
Staff additionally notes the proposal expects to expand an existing business within the city through serving 
more customers and providing additional employment.   
 

f.) Body Art Establishments requirements: 
o A body art establishment shall not operate between 10pm-10am.  

 The proposed business will be closed between theses hours. 
 

o Body art establishments shall not be located within a 200 foot radius of a school, child care facility, 
or church; or within 1000 foot radius of another body art establishment.  

 The site complies with the location restrictions.  
 

o Body art that requires the exposure of a person’s genitals, pubic area, buttocks or breasts of the 
female shall be completely and appropriately screened in a manner that prevents any visual access 
to any person situated at the exterior of the establishment or to any persons on the interior who 
has not explicitly consented to visual access prior to acquiring such visual access. 

 The applicant informed staff the tattooing services will be provided in private booths as 
shown on plans submitted and the booth walls are approximately 8 feet in height while the 
ceiling height is approximately 13 feet. 
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