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PRESENT:    Leo Schick (Acting Chairperson) 

Allen Decker (Clerk) 

Robert Schilling 

John Walsh  

Horatio Tavares 

 

ABSENT:    Debra Trahan 

    

 

STAFF:     Danny Romanowicz, Commissioner of Inspectional 

Services 

Jennifer Gonet, Assistant Project Manager 

 

 

 

1.  CALL TO ORDER 

Acting Chairperson Schick called the meeting of the City of New Bedford Zoning Board to order.  

 

Acting Chairperson Schick explained the process and required findings necessary to those present. 
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2. SCHEDULED PUBLIC HEARINGS: 

 

In light of a conflict for one board member, Alternate Board Member John Walsh sat on Cases #4257 

and #4258.  Therefore, upon motion, these cases were taken first, to accommodate Mr. Walsh.    

 

A motion was made (AD) and seconded (JW) to hear Cases #4257 and #4258 out of order.   

Motion passed unopposed. 

 

(*Court Reporter enters meeting at 6:11 p.m.) 

 

A motion was made (JW) to hear a consolidated presentation of Cases #4257 and #4258.   

 

ITEMS 1 & 2 

Case #4257 - Notice is given of the public hearing on the petition of: Waterfront Historic League of 

New Bedford, INC. c/o Teri Bernert (128 Union Street New Bedford, MA 02740) and Studio 2 Sustain, 

Inc. c/o Kathryn Duff (412 County Street New Bedford, MA 02740) for a Variance under Chapter 9 

comprehensive zoning sections 3000 (general regulations), 3100 (parking and loading), 3110 

(applicability), and 3130 (table of parking and loading requirements-appendix-C); relative to property 

located at 139 Union Street, assessor’s map 53 lot 144 in a mixed use business zoned district [MUB]. 

The petitioners propose to create spaces for an art center, office and two apartments as plans filed.     

Case # 4258 – Notice is given of the public hearing on the petition of: Waterfront Historic League of 

New Bedford, INC. c/o Teri Bernert (128 Union Street New Bedford, MA 02740) and Studio 2 Sustain, 

Inc. c/o Kathryn Duff (412 County Street New Bedford, MA 02740) for a Variance under Chapter 9 

comprehensive zoning sections 3000 (general regulations), 3100 (parking and loading), 3110 

(applicability), and 3130 (table of parking and loading requirements-appendix-C); relative to property 

located at 141 Union Street, assessor’s map 55 lot 143 in a mixed use business zoned district [MUB]. 

The petitioners propose to create space for two small restaurants, office, and two apartments as plans 

filed.   

 

A motion was made (AD) and seconded (JW) that the following be received and placed on file: the 

communication dated 11/23/16 from the Commissioner of Buildings & Inspectional Services; 
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communication from the Office of the City Planner dated 12/15/16; the appeal package as submitted; 

the plan as submitted; and, that the owners of the lots as indicated are the ones deemed by this board 

to be the lots affected; and the action of the clerk in giving notice of the hearing as stated be and hereby 

is ratified. 

Motion passed unopposed. 

 

A motion was made (AD) and seconded regarding Case #4258 that the following be received and placed 

on file: the communication dated 11/23/16 from the Commissioner of Buildings & Inspectional Services; 

communication from the Office of the City Planner dated 12/15/16; the appeal package as submitted; 

the plan as submitted; and, that the owners of the lots as indicated are the ones deemed by this board 

to be the lots affected; and the action of the clerk in giving notice of the hearing as stated be and hereby 

is ratified. 

Motion passed unopposed. 

 

Kathryn Duff, Studio 2 Sustain, architects on the project for owners W.H.A.L.E., stated they are seeking a 

variance for relief of the 32 space parking requirements.  She stated there is no site available outside of 

the building footprint.  She stated the proposed project, which consists of two separate buildings, which 

are currently vacant, is being developed one project. 

 

Ms. Duff made a code review submission to the board. 

A motion was made (AD) and seconded (JW) to accept the CR Plans as submitted by the petitioner.  

Motion passed unopposed. 

 

Ms. Duff explained that the Co-Creative Center site location at the intersection of Union Street and 

Acushnet Avenue.   Ms. Duff noted that the project, which will restore historic storefronts, will receive 

state historic tax credits.  She explained the proposed uses of the space within the buildings, including a 

gallery, office space, residential units, a café and juicing company.  Ms. Duff displayed proposed 

renovations, including the pedestrian way. 

 

In response to Board Member Walsh and Acting Chairperson Schick, Ms. Duff confirmed there is no 

parking space on the property, and the site is approximately two blocks from the Ziterion parking 
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facilities.  She noted the student cliental the residential units will be marketed to, and therefore did not 

anticipate any volume of traffic needs. 

 

There was no response to Acting Chairperson Schick’s invitation to speak or be recorded in favor. 

 

There was no response to Acting Chairperson Schick’s invitation to speak or be recorded in opposition. 

 

Acting Chairperson Schick closed the public hearing. 

 

Board Member Schilling, an area resident, shared that he believed having to look for a parking space is a 

sign of a vibrant city.  There being no further discussion, with regard to Case #4257, petitioner 

Waterfront Historic W.H.A.L.E. of New Bedford, INC., and Studio 2 Sustain, Inc., concerning property 

located at 139 Union Street, Assessor’s map 53 Lot 144 ,in a mixed use business zoned district [MUB], a 

motion was made (AD) and seconded (JW)  to approve the variance  to allow the petitioner to create 

spaces for an art center, office and two apartments as per plans filed, which requires a variance under 

Chapter 9 comprehensive zoning sections 3000, 3100, 3110, and 3130- Appendix-C, relative to property 

located at 139 Union Street, Assessor’s map 53 Lot 144 in a mixed use business zoned district [MUB].  

Having reviewed this petition in light of the City of New Bedford Code of Ordinances Chapter 9, above 

cited sections, the board grants the relief from Sections 3110 and 3130.   In addition to the foregoing 

sections, this petition has also been found to be in accordance with M.G.L. Chapter 40A, Section 10 

relative to the granting of variances, because the board has found, first, that there are circumstances 

relating to the soil conditions, shape or topography which especially effect the land or structure in 

question, but which do not generally effect the zoning district in which the land or structure is located.  

In this case, the existing structure takes up the entire lot such that no area is available for parking.  

Second, due to those circumstances especially affecting the land or structure, literal enforcement of the 

provisions of the zoning ordinance or by-law would involve substantial hardship, financial or otherwise, 

to the petitioner or appellant.  In this case, literal enforcement would require a new development plan 

and additional expenses making the project unfeasible and unable to continue. Third, the desirable relief 

may be granted without nullifying or substantially derogating from the intent or purpose of the zoning 

ordinance or by-law.  And fourth, that the desirable relief may be granted without substantial detriment 

to the public good. 

In light of its review of the specifics noted within this motion, the board finds that the material 

presented is complete, and after its careful consideration of the petitioner’s request, the Zoning Board 

of Appeals finds that the petition satisfactorily meets the basis of the requested relief.  Therefore, this 
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motion is made and includes the following conditions: that the project be set forth according to plans 

submitted with the application, and that the Notice of Decision be recorded at the Registry of Deeds and 

a building permit be issued by the Department of Inspectional Services and acted upon within one year. 

 
Roll-call vote as follows: 

Alternate Board Member Walsh - Yes   Alternate Board Member Tavares – Yes 

Acting Chairperson Schick – Yes    Clerk Decker– Yes 

Board Member Schilling - Yes 

Passed 5-0 

 

A motion was made (RS) and seconded (JW) to adopt the same reading and moves that Case #4258 be 

allowed on the same grounds.  Motion passed unopposed. 

 

Roll-call vote as follows: 

Alternate Board Member Walsh - Yes   Alternate Board Member Tavares – Yes 

Acting Chairperson Schick – Yes    Clerk Decker– Yes 

Board Member Schilling - Yes 

 

Passed 5-0 

 

Alternate Board Member John Walsh exits the meeting at 6:26 p.m. 

Board Member Sherry McTigue entered the meeting at 6:26 p.m. 

 

ITEM 3 – Case #4255 - Petition of: Paunor Realty, LLC c/o Norman Shurtleff (8 Burgess Point Road 

Wareham, MA 02571) and Christopher T. Saunders (700 Pleasant Street New Bedford, MA 02740) for 

a Special Permit under Chapter 9 comprehensive zoning sections 2400 (nonconforming use and 

structures), 2410 (applicability), 2430 (nonconforming structures other than single and two family 

structures), 2431 (reconstructed, extended, or structurally changed), 2432 (altered to provide for a 
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substantially different purpose or for the same purpose in a substantially different manner or to a 

substantially greater extent), and 5300-5330 and 5360-5390 (special permit); relative to property 

located at 44 Fruit Street, assessor’s map 28 lot 262 in a residential C [RC] zoned district. The 

petitioners seek approval to allow the third floor to be used as an apartment as plans filed.     

 

A motion was made (AD) and seconded (SM) that the following be received and placed on file: 

communication dated 11/21/16 from the Commissioner of Buildings & Inspectional Services; 

communication from the Office of the City Planner dated 12/15/16; the appeal package as submitted; 

the plan as submitted; and, that the owners of the lots as indicated are the ones deemed by this board 

to be the lots affected; and the action of the clerk in giving notice of the hearing as stated be and hereby 

is ratified. 

Motion passed unopposed. 

 

Att. Chris Saunders, 700 Pleasant Street, New Bedford, representing the applicant, introduced Mr. 

Shurtleff, Manager of the LLC.  Att. Saunders stated that Mr. Shurtleff purchased this 1902 built property 

in 2013.  Att. Saunders submitted the MLS listing given him by the agent, as well as the Assessor’s card.  

He stated that at the time marketed to the client, the three two-bedroom floors in a Residential C 

district.  Att. Saunders noted that the entire area consists of one, two and three-family homes.  He 

stated his client, upon purchase, intended to rent out the three apartments.  While seeking a permit to 

renovate, Mr. Shurtleff learned that the building department has the property listed as a two-family.  He 

noted this allowed use non-conforming structure lacks the 15,000 SF required for a three-family. 

 

Att. Saunders noted his client’s reliance on the assessor’s office and the ML listing designation for the 

property he purchase as is.  He stated his clients seeks to change the non-conforming two-family to a 

non-conforming three-family structure.  Att. Saunders agreed with the staff comments regarding the 

necessary points for granting a special permit and he expressed his position on each, noting there is no 

change to the footprint or adding of floors to this existing structure.   

 

In response to Board Member McTigue, Att. Saunders stated that parking was not observed in the 

evening, but he did not believe adding one apartment would have any notable impact on parking. 

 

In response to Board Member Tavares, Att. Saunders confirmed two means of egress on the third floor.  

Att. Saunders noted the existence of a front and back door of the apartment and the structure. 
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There was no response to Acting Chairperson Schick’s invitation to speak or be recorded in favor. 

 

There was no response to Acting Chairperson Schick’s invitation to speak or be recorded in opposition. 

 

After brief board discussion, a motion was made (AD) and seconded (SM) to approve the special permit 

to allow the petitioner to obtain approval to allow the third floor to be used as an apartment per plans 

filed, which requires a Special Permit under Chapter 9 comprehensive zoning sections 2400, 2410, 2430, 

2431, 2432, and 5300-5330 and 5360-5390, relative to property located at 44 Fruit Street, Assessor’s 

map 28, Lot 262 in a residential C [RC] zoned district. 

Having reviewed this petition in light of the City of New Bedford Code of Ordinances Chapter 9, 

comprehensive zoning sections as cited, the board finds that in respect to these sections, the petition is 

in compliance.   In addition to the foregoing sections, this petition has also been found to be in 

accordance with City of New Bedford Code of Ordinances Chapter 9, Sections 5300-5330, and 5360-

5390 relative to the granting of special permits, because the board has found that the benefit to the city 

and the neighborhood outweigh the adverse effects of the proposed use, taking into account the 

characteristics of the site and of the proposal in relation to that site. 

After consideration of the following sections, the board has found, first, that the social, economic and 

community needs served by the proposal are such that the use of the property as a three-family is 

consistent with the immediate neighborhood.  With respect to traffic flow and safety, including parking 

and loading, the board finds that the proposed use does not have an undue burden on parking or traffic 

flow.   With respect to the adequacy of utilities or other public services, the board has found the petition 

to be neutral.   With respect to the neighborhood character and social structures, the board finds that 

the use as a three-family is consistent with the immediate neighborhood.  With respect to impacts on 

the natural environment, the board finds this proposal neutral.   Lastly, with respect to the potential 

fiscal impact, including impact on the city services, tax base and employment, the board finds the 

petition neutral as well.   

In light of the review of the specifics noted within the motion, the board finds the material presented is 

complete, and after careful consideration of the petitioner’s request, the Zoning Board of Appeals finds 

the petition satisfactorily meets the basis of the requested relief.  Therefore, the motion is made with 

the following conditions: that the project be set forth according to the plans submitted with the 

application, and that the Notice of Decision be recorded with the Registry of Deeds and a building 

permit be issued by the Department of Inspectional Services and acted upon within one year from the 

date of the decision. 
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Roll-call vote as follows: 

Board Member Schilling - Yes   Alternate Board Member Tavares - Yes 

Acting Chairperson Schick – Yes   Board Member McTigue – Yes 

Clerk Decker – Yes 

 

Motion passed 5-0 

  

 

ITEM 4 – Case #4256 - Petition of: Edward J. Motyl and Jeanne M. Motyl (1053 Braley Road New 

Bedford, MA 02745) for a Variance under Chapter 9 comprehensive zoning sections 2700 (dimensional 

regulation), 2710 (general), 2720 (table of dimensional requirements-appendix-b-side yard), 2750 

(yards in residence district) and 2755 (side yard); relative to property located at 1053 Braley Road, 

assessor’s map 136-1 lot 278 in a residential-A zoned district. The petitioners propose to erect a 

14’x36’ addition as plans filed. 

 

A motion was made (AD) and seconded (SM) that the following be received and placed on file: the 

communication dated 11/21/16 from the Commissioner of Buildings & Inspectional Services; 

communication from the Office of the City Planner dated 12/15/16; the appeal package as submitted; 

the plans as submitted; and, that the owners of the lots as indicated are the ones deemed by this board 

to be the lots affected; and the action of the clerk in giving notice of the hearing as stated be and hereby 

is ratified. 

Motion passed unopposed. 

 

Jeanne Motyl stated they are seeking to put on an addition to their one bath home for her elderly 

mother-in-law, with a handicap accessible bathroom and a bedroom, should future nursing assistance 

become neccessary.  She stated she has adequate frontage, but the landscape is on an angle and 

therefore the back is short, with only 6-7’ from her wall.  She stated the lot next door is empty and 

nothing will touch the landscape.   
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Board Member Decker confirmed that Ms. Motyl had consulted the neighbor on any objections.  Ms. 

Motyl represented that they had no problem with the project, they being the only real residential 

abutters.   

 

In response to Acting Chairperson Schick’s invitation to speak in favor, Councilor Linda Morad stated she 

was in favor of the petition. She stated the Motyl have been home owners for many years and keep 

their property immaculate.  She believed the addition will be likewise and will add to their property 

value.  She asked the board’s consideration and approval. 

 

In response to Acting Chairperson Schick’s invitation to speak in favor, Chris Saunders 422 County Street, 

New Bedford, stated he was in agreement with Councilor Morad.  He stated the elder Mrs. Motyl has 

been a city resident for many years.  He asked that due to the unique shape of the lot, the board vote 

favorably on the merits. 

 

There was no response to Acting Chairperson Schick’s further invitation to speak or be recorded in favor 

There was no response to Acting Chairperson Schick’s invitation to speak or be recorded in opposition. 

 

Acting Chairperson Schick closed the public hearing. 

 

There being no board discussion, a motion was made (AD) and seconded (SM) to approve the variance 

to allow the petitioner to erect a 14’x36’ addition as per plans filed, which requires a Variance under 

Chapter 9 comprehensive zoning sections 2700, 2710, 2720-Appendix B, 2750 and 2755, relative to 

property located at 1053 Braley Road, Assessor’s map 136-1, Lot 278 in a residential-A zoned district.  

Having reviewed this petition in light of the City of New Bedford Code of Ordinances Chapter 9, 

Comprehensive Zoning Sections as cited, the board finds that in respect to these sections, relief can be 

granted.  In addition to the foregoing sections, this petition has also been found to be in accordance 

with M.G.L. Chapter 40A, Section 10, relative to the granting of variances, because the board has found, 

first, that there are circumstances relating to the soil conditions, shape or topography which especially 

effect the land or structure in question, but which do not generally effect the zoning district in which the 

land or structure is located.  In this case, the shape of lot and location of the existing improvement is 

such that the addition only works as proposed.  Second, due to those circumstances especially affecting 

the land or structure, literal enforcement of the provisions of the zoning ordinance or by-law would 

involve substantial hardship, financial or otherwise, to the petitioner or appellant.  In this case, literal 
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enforcement would require abandonment of the application equating to a substantial hardship.  Third, 

the desirable relief may be granted without nullifying or substantially derogating from the intent or 

purpose of the zoning ordinance or by-law.  And fourth, that the desirable relief may be granted without 

substantial detriment to the public good. 

In light of its review of the specifics noted within this motion, the board finds that the material 

presented is complete, and after its careful consideration of the petitioner’s request, the Zoning Board 

of Appeals finds that the petition satisfactorily meets the basis of the requested relief.  Therefore, this 

motion is made and includes the following conditions: that the project be set forth according to plans 

submitted with the application, and that the Notice of Decision be recorded at the Registry of Deeds and 

a building permit be issued by the Department of Inspectional Services and acted upon within one year 

from the date of decision. 

 
Roll-call vote as follows: 

Board Member Schilling - Yes    Alternate Board Member Tavares – Yes 

Acting Chairperson Schick – Yes    Clerk Decker– Yes 

Board Member McTigue – Yes 

 

Passed 5-0 

 

 

ITEM 5 – Case #4259 – Petition of: CMAC Realty, LLC c/o Lance Sylvia (83 Chershire Avenue Acushnet, 

MA 02743) for a Special Permit under provisions of Chapter 9 comprehensive zoning sections 2400 

(nonconforming use and structures), 2410 (applicability), 2430-2432 (nonconforming structures other 

than single and two family structure), and 5300-5330 & 5360-5390 (special permit); relative to 

property at 2112 Acushnet Avenue, assessor’s map 119 lot 13 in a mixed use business zoned district 

[MUB]. The petitioner proposes to convert the existing three (3) units on the upper level into three (3) 

residential living units as plans filed.     

 

A motion was made (AD) and seconded (SM) that the following be received and placed on file: the 

communication dated 11/23/16 from the Commissioner of Buildings & Inspectional Services; 

communication from the Office of the City Planner dated 12/15/16; the appeal package as submitted; 

the plan as submitted; and, that the owners of the lots as indicated are the ones deemed by this board 
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to be the lots affected; and the action of the clerk in giving notice of the hearing as stated be and hereby 

is ratified. 

Motion passed unopposed. 

 

Armando Pereira, Comprehensive Design Build Services, 227 Union Street, New Bedford, addressed the 

board regarding the old Aamco Transmission building, a mixed use building erected in the late ‘70’s with 

approximately 14,226 SF consisting of seven units on the corner of Harwich and Acushnet Avenue.  He 

stated the building is currently a laundromat, with the back of the lower level containing two retail units.  

He described the additional floors, with residential units on the third floor.  He displayed the same.   

 

He stated that in 2007 a change of use was recorded, being the only record of the units with the building 

department.  Mr. Pereira states they are seeking to create a legal building on that level.  He stated three 

units above can be potentially used for residential.  Mr. Pereira stated this will add to the legal housing 

stock.  He covered the two means of egress for each unit, and noted the installation of a sprinkler 

system. 

 

Mr. Pereira stated that after obtaining zoning approval, the applicant will have to go before the planning 

board for parking. 

 

In response to Chair Schick, Mr. Pereira stated that the site is a sea of asphalt, and as such putting in 

green space will take away from parking, which is already restricted.  He noted a front planter as well as 

trees and plantings on Harwich Street.  Mr. Pereira acknowledged the lack of green space. 

 

Chair Schick suggested trees might help green space and not take up parking spaces.  Mr. Pereira stated 

he would look into what could be done.   

 

Board Member McTigue suggested making a recommendation that the planning board also look at the 

green space.  In response to Board Member McTigue, Mr. Pereira stated that the building has been used 

as one studio and two or three bedroom units.  He added that many purchasers buy buildings like this, 

assuming the subdivided apartments are legal, only to find out down the road that they are not. 
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Chair Schick noted the strange building configuration.  Mr. Pereira stated that it almost appears as a split 

level, the back portion being down lower.   

 

Ms. McTigue reiterated her concern for the lack of green space. 

 

Mr. Pereira stated that there are 53 spaces required and the applicant has 43, and therefore must seek 

relief.  He noted that with the exception of the green space, the project fits in with the area buildings. 

 

There was no response to Acting Chairperson Schick’s invitation to speak in favor. 

 

In response to Chair Schick’s invitation to be recorded in favor, were the following: 

 

Paul Martins, 2112 Acushnet Avenue 

 

There was no response to Acting Chairperson Schick’s further invitation to speak or be recorded in favor. 

 

There was no response to Acting Chairperson Schick’s invitation to speak or be recorded in opposition. 

 

Chair Schick closed the public hearing. 

 

After board discussion, a motion was made (AD) and seconded (SM) to approve the special permit to 

allow the petitioner to convert the existing three (3) units on the upper level into three (3) residential 

living units, as per plans filed, which requires a Special Permit under the provisions of Chapter 9 

comprehensive zoning sections 2400, 2410, 2430-2432, 5300-5330 & 5360-5390, relative to property at 

2112 Acushnet Avenue, Assessor’s map 119 Lot 13 in a mixed use business zoned district [MUB].  

Having reviewed this petition in light of the City of New Bedford Code of Ordinances Chapter 9, 

comprehensive zoning sections as cited, the board finds that in respect to these sections, the petition is 

in compliance.   In addition to the foregoing sections, this petition has also been found to be in 
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accordance with City of New Bedford Code of Ordinances Chapter 9, Sections 5300-5330, and 5360-

5390 relative to the granting of special permits, because the board has found that the benefit to the city 

and the neighborhood outweigh the adverse effects of the proposed use, taking into account the 

characteristics of the site and of the proposal in relation to that site. 

After consideration of the following sections, the board has found, first, that the social, economic and 

community needs served by the proposal are such that the proposed use of the property will provide 

legal housing stock in the City of New Bedford.  With respect to traffic flow and safety, including parking 

and loading, the board finds that the proposed use is neutral.   With respect to the adequacy of utilities 

and other public services, the board has found the proposed use is neutral.   With respect to the 

neighborhood character and social structures, the board finds that the proposed use is not inconsistent 

with the neighborhood’s character.  With respect to impacts on the natural environment, the board 

finds the proposed use is not more detrimental.   Lastly, with respect to the potential fiscal impact, 

including impact on city services, tax base and employment, the board finds the proposed use is neutral.   

In light of the review of the specifics noted within the motion, the board finds the material presented is 

complete, and after careful consideration of the petitioner’s request, the Zoning Board of Appeals finds 

the petition satisfactorily meets the basis of the requested relief.  Therefore, the motion is made with 

the following conditions: that the project be set forth according to the plans submitted with the 

application, and that the Notice of Decision be recorded with the Registry of Deeds and a building 

permit be issued by the Department of Inspectional Services and acted upon within one year from the 

date of the decision. 

 
Roll-call vote as follows: 

Board Member Schilling - Yes   Alternate Board Member Tavares - Yes 

Acting Chairperson Schick – Yes   Board Member McTigue – Yes 

Clerk Decker – Yes 

 

Motion passed 5-0 

 

 

ITEM 4 - CASE 4260 - Petition of: Maria Pereira Costa, Trustee of the 811 Mount Pleasant Street Real 

Estate Trust (157 Gammons Road Acushnet, MA) and David Costa (157 Gammons Road Acushnet, MA) 

for a Special Permit under provisions of Chapter 9 comprehensive zoning sections 2200 (use 

regulation), 2210 (general), 2230 (table of use regulations-appendix-A, (C) Commercial #20- Medical 

offices, Center, or Clinic) and 5300-5330 & 5360-5390 (special permit); relative to property at 811 
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Mount Pleasant Street assessors map 123A lot 81 in a mixed use business zoned district. The 

petitioner proposes to use the building for licensed massage therapy, licensed acupuncturist, or a 

licensed physical therapist to compliment the current chiropractic use as plans filed.    

 

A motion was made (AD) and seconded (SM) that the following be received and placed on file: the 

communication dated 11/23/16 from the Commissioner of Buildings & Inspectional Services; 

communication from the Office of the City Planner dated 12/15/16; the appeal package as submitted; 

the plan as submitted; and, that the owners of the lots as indicated are the ones deemed by this board 

to be the lots affected; and the action of the clerk in giving notice of the hearing as stated be and hereby 

is ratified. 

Motion passed unopposed. 

 

David Costa stated they are looking to add a licensed massage therapist to the chiropractic office 

planned to open in January.  He stated he has his main office in Wareham.  He stated the massage 

therapist would be on a rotating schedule ad would not affect parking as she will see clients on the days 

Mr. Costa is not in the office. 

 

Board Member McTigue inquired about any future therapists.  Mr. Costa, trying to save future visits in 

front of the board, broadened the request so that should the massage therapist leave after her year 

lease, an acupuncturist could lease the space. 

 

In response to Board Member Decker, Mr. Costa stated they are proposing more use of the facility 

because, though he will not be there more than three days a week, in the event of a schedule change to 

accommodate holidays he listed Monday thru Saturday.  He again stated he was trying to avoid having 

to come before the board.  He stated he is in Wareham Monday, Wednesday and Friday. With the 

expected use to occur Tuesday, Thursday and Saturday mornings, leaving Monday, Wednesday and 

Friday for the massage therapist. 

 

Ms. McTigue confirmed there are a number of commercial buildings in the area. 

 

In response to Acting Chairperson Schick’s invitation to speak in favor, Councilor Linda Morad stated she 

was at Dr. Costa’s original petition to operate.  She stated Dr. Costa is investing in the city and expanding 



Zoning Board of Appeals 
10/27/16 

Page 15 of 16 
 

his business.  She stated he has upgraded the property and his request is not detrimental to the 

neighborhood and proposes no structural change to the building.  She asked the board to grant the 

request. 

 

There was no response to Acting Chairperson Schick’s further invitation to speak or be recorded in favor. 

 

There was no response to Acting Chairperson Schick’s invitation to speak or be recorded in opposition. 

 

Acting Chairperson Schick closed the public hearing. 

 

There being no further discussion, a motion was made (AD) and seconded (SM) to approve the special 

permit to allow the petitioner to use the building for licensed massage therapy, licensed acupuncturist, 

or a licensed physical therapy to compliment the current chiropractic use as per plans filed, which 

requires a Special Permit under the provisions of Chapter 9 comprehensive zoning sections 2200, 2210, 

2230-Appendix-A subsection (C), 5300-5330 & 5360-5390, relative to property at 811 Mount Pleasant 

Street Assessors map 123A Lot 81 in a mixed use business zoned district. 

Having reviewed this petition in light of the City of New Bedford Code of Ordinances Chapter 9, 

comprehensive zoning sections as cited, the board finds that in respect to these sections, the petition is 

in compliance.   In addition to the foregoing sections, this petition has also been found to be in 

accordance with City of New Bedford Code of Ordinances Chapter 9, Sections 5300-5330, and 5360-

5390 relative to the granting of special permits, because the board has found that the benefit to the city 

and the neighborhood outweighs the adverse effects of the proposed use, taking into account the 

characteristics of the site and of the proposal in relation to that site. 

After consideration of the following sections, the board has found, first, that the social, economic and 

community needs served by the proposal are such that it will provide services not currently available in 

the immediate area.   Concerning traffic flow and safety, the proposed use will not be inconsistent with 

the surrounding area.  Concerning the adequacy of utilities and other public services, the board has 

found the proposal is neutral.   Concerning the neighborhood character and social structures, the board 

finds that the proposed use is not more detrimental to the character of the neighborhood.  Concerning 

the impacts on the natural environment, the board finds the proposed use is not more detrimental.   

Lastly, with respect to the potential fiscal impact, including impact on city services, tax base and 

employment, the board finds the proposed use provides additional employment opportunity in the city.  

In light of its review of the specifics noted within the motion, the board finds the material presented is 

complete, and after careful consideration of the petitioner’s request, the Zoning Board of Appeals finds 
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the petition satisfactorily meets the basis of the requested relief.  Therefore, the motion is made with 

the following conditions: that the project be set forth according to the plans submitted with the 

application, and that the Notice of Decision be recorded with the Registry of Deeds and a building 

permit be issued by the Department of Inspectional Services and acted upon within one year from the 

date of the decision. 

 
Roll-call vote as follows: 

Board Member Schilling - Yes   Alternate Board Member Tavares - Yes 

Acting Chairperson Schick – Yes   Board Member McTigue – Yes 

Clerk Decker – Yes 

 

Motion passed 5-0 

 

 

3.  OLD/NEW BUSINESS:  

There was discussion on the slate of officers for 2017, namely chairperson, vice-chairperson and clerk.  

Acting Chairperson Schick stated that the nomination of 2017 officers to occur at a later point. 

 

4.  ADJOURNMENT: 

There being no further business to come before the board, a motion was made (AD) and seconded (HT) 

to adjourn.  Motion passed unopposed.  

Meeting was adjourned at 7:32 p.m..  

 

The next regularly scheduled Zoning Board of Appeals Meeting is January 19, 2017. 

 

 


