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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

April 27th, 2017 
 
 
Case # 4271: SPECIAL PERMIT 
  46 Foster Street 
  Map: 58, Lot: 369  
 
Owner:  North & Foster LLC 
  48 North Foster Street 
  New Bedford, MA 02740 
 
Applicant: Nauka Patel 
  1155 Purchase Street 
  New Bedford, MA 02740 
  
 
Overview of Request:  The petitioner has submitted an 
application for a Special Permit relative to the subject 
property located within a Mixed Use Business [MUB] 
zoning district. The petitioner proposes to operate a 
walk-in medical clinic and car rental office at the 
property listed above. The proposed use as a medical 
clinic requires a Special Permit under the zoning code.   
 
As with all Special Permits, the ZBA must determine that 
the benefit to the City and the neighborhood outweighs 
the adverse effects of the proposed use. To this end the 
board shall consider each of the following in its 
determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures;  
e) impacts on the natural environment; and potential fiscal impact, including impact on city services, tax 

base, and employment.  
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46 Foster Street  
Looking southwest from Pleasant Street 



Existing Conditions: The 20,349 sq. ft. property wraps around another 
property and is shaped like a backwards “c” when looking at the site 
with a north orientation. It has a divided 163’+ of frontage on Foster 
Street, 179’+ on Pleasant Street, and a depth of 127’+ on Mill Street. 
[Please refer to aerial image on last page].   
 
The property has an office building (72’+ x 32’+) known as Foster Hill 
Place. The three story structure is built into the grade of the land such 
that the second floor elevation on Foster Street—considered the front 
entrance—is at grade.  The building elevation fronting on Pleasant 
Street has the first floor at grade with the site’s parking lot.  The 
building’s front entrance (on Foster Street) has a set of stairs and a 
ramp for access and the rear entrance is at grade with the parking lot.   
 
The paved parking lot area is located in the rear, along Pleasant 
Street, and wraps around the south abutting property 
38 Foster Street (Map 58 Lot 374). The lot has a curb 
cut entrance/exit on Pleasant Street and “exit only” 
onto Foster Street. The parking lot has 34 parking 
spaces and 2 handicapped spaces. Six (6) of the 
parking spaces are reserved for use by the abutting 38 
Foster Street—leaving 28 spaces and the 2 
handicapped spaces for the use of 46 Foster Street. 
On the northern property line the parking lot merges 
into the parking lot serving 48 Foster Street (Map 58 
Lot 368), which is held in separate ownership. The 
parking lot is in good shape but staff notes it is lacking 
painted delineations of the parking spaces and some 
subsidence near the drain.  
 
In regards to green space, the existing property 
has very modest landscaping with landscaped 
beds with flowering bushes along the Foster 
Street elevation and around the north side of 
the building, a tree in the southeast corner of 
the property, and a large planting bed with a 
tree and shrubs in the rear (Pleasant Street) 
elevation.    
 
The building was previously used as professional offices and is currently 
vacant. The surrounding neighborhood has commercial and residential 
uses present and the site is located at an important gateway into the 
city. Directly abutting the property’s west side is a mixed residential and 
commercial office building. East of the property across Pleasant Street is 
a Walgreens Pharmacy and the Downtown Fire Station. West of the site 
across Foster Street are two multi-unit apartment buildings and an office 
building. The multi-road intersection at the Peter Francisco Square (with 
lighthouse monument), colloquially known as “The Octopus”, is located 
directly south of this property. 
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Parking Lot 
Looking east from Mill Street 

46 Foster Street  
Looking north from southeastern corner of the site 



Proposal: The petitioner proposes to operate a walk-in medical clinic and car rental office at the property. 
[NOTE: The car rental office is not under the preview of this Board; however, it is mentioned here because 
the petitioner informed staff that it is a satellite administrative office and as such, there will not be any rental 
cars on site.] The walk-in medical center use which is under review by this board will have, if approved, 2 
employees serving 20 patients per day, six days a week, between the hours of 8:30am-7pm.  The application 
indicates that no deliveries are expected.  Despite this, the board may wish to question the petitioner as to 
any deliveries or lab pick-ups, etc. that may be associated with the medical practice. 
 
In regards to the criteria necessary to grant the special permit, staff offers the following: 
 
a.) Social, economic or community needs which are served by the proposal.  The applicant states in the 

application, the proposal creates a building with medical services in a neighborhood that can use the 
services. Staff acknowledges the project expands the availability of medical services in the City.  
 

b.) Traffic flow and safety including parking/unloading. The applicant petitions that this type of service will 
not impact the traffic flow or safety as there are enough parking spaces and one entrance and exit. 
Planning staff notes the application meets the city’s parking requirements and the site has an established 
traffic flow. Further the site is easily accessible from a heavily traveled thoroughfare (Pleasant Street) and 
the exit feeds safely into Route 6/Mill Street via Foster Street.  
 

c.) Adequacy of utilities and other public services.  The property is serviced by all required utilities both 
private and public including water and sewer. Staff notes the fire station is located diagonally across the 
street. 
 

d.) Neighborhood character. The application petitions that the business fits in the business character of the 
neighborhood. Staff concurs that the proposed use fits within the mixed use neighborhood given that it is 
well-suited for the existing building’s commercial layout as well as the commercial context evident along 
Pleasant Street/Purchase Street as there are complimentary medical industry services located in the 
neighborhood including a pharmacy located across the street.  Additionally, the ZBA recently granted a 
special permit for a dental office for a property on the next block north of this location (Case #4268-899 
Pleasant Street). 
 

e.) Impacts on the natural environment. The petitioner has indicated there will be “no impact” as a result of 
this proposal. As there are no new structures or changes to the land, and as the property has a modest 
level of existing green space which will remain as existing, staff anticipates little to no change in the 
existing impacts on the natural environment at this site.  
 

f.) Potential fiscal impact, etc.  The application indicates the project revitalizes a vacant building with 
medical services and increases the tax base. Staff acknowledged the proposal reactivates a commercial 
property in a heavily traveled and densely populated area of the city.   
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46 Foster Street Map: 58 Lot: 369 
NOTE: Property line is approximate; for discussion purposes, only. 

 


