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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

June 22nd, 2017 
 

Case #4275: VARIANCE 
   274 Allen Street 
   Map: 35, Lot: 188 
 
Owner: Greg Demers 
  24 Howard Street 
  North Dartmouth, MA 02747 
    
Applicant: Joseph E. Dupre 
  369 Nash Road 
  New Bedford, MA 02740 

  

Overview of Request:  The petitioner has submitted an 
application for a Variance relative to the subject property 
located within a Mixed Use Business [MUB] zoning district. 
The petitioner proposes installing a concrete driveway on 
the east side of the property, extending across the property 
line, to the foundation of the neighbor’s house. The 
petitioner proposes no space between the driveway and the 
property line, where 1’ of space is required under zoning 
ordinance for this lot1. Additionally, the proposed driveway 
reduces the green space below the 35% required under 
ordinance. 
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, 
shape or topography which especially affect the land in question, but which do not affect generally the zoning 
district in which the land or structure in question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.   

                                                 
1 New Bedford  Code of Ordinances Ch. 9 Sec. 2756: “Special Driveway Side Yard Requirements. For existing dwellings on lot sizes of less 
than five thousand (5,000) square feet, driveways shall not extend to the side lot line closer than ten (10) percent of the d istance 
between the side lot line and the principle dwelling.”  
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274 Allen Street (green house) 
Looking south from Allen Street   

274 Allen Street 
Looking at east side area for proposed driveway 



 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.   

Existing Conditions: The existing 2,100 sq. ft. lot has 35’ frontage on Allen Street and is 60’ in depth. The property 
has a single family house (22’ x 30’) with front and rear porches. A concrete walkway wraps around the east side 
and rear of the house. A shed is located in the rear yard. Chain link fencing surrounds the property. The application 
indicates the property currently has 55% green space, while staff calculates it as being closer to roughly 35% of 
existing green space.  

The property is located in a west end neighborhood, directly across the street from a medical office building, and 
three blocks east of Saint Luke’s Hospital. The neighborhood has a mix of residential and commercial uses present. 
Directly abutting this property on the east and west are single family houses in an identical style and size. As noted 
across the street, opposite this property, is a medical office building. Handicapped only parking and a bus stop 
located in front of the medical building restricts available on-street parking options on the north side of Allen Street 
near this property; while no parking is allowed on the south side of Allen Street directly in front of the subject 
property. 

Proposal: The petitioner proposes to install a 12’ x 40’ concrete driveway between 247 Allen Street and 270 Allen 
Street. The driveway as proposed will extend from house foundation to house foundation. An existing chain link 
fence will be removed between the properties. Under the zoning code the petitioner is required to have 1’ of space 
between the driveway and property line. The proposal, however, leaves no space between the driveway and 
property line and actually extends onto the neighbor’s property2. The proposal will result in approximately 21% of 
green space remaining on the subject property.  
 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the following for 
the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the land in 

question, but which do not affect generally the zoning district in which 
the land or structure in question is located. The applicant petitions 
that a driveway on the subject lot (274 Allen Street) would not be 
wide enough for a car to drive in or turn into without difficulty for the 
driver. The statement is accurate there is not enough available space 
for a useable driveway on the subject lot.  
 

 If the city were to literally enforce the zoning ordinance, due to these 
circumstances unique to this land or structure, it would mean 
substantial hardship to the petitioner.  In regards to the hardship 
criteria, the petitioner has cited in the application that a new 
driveway would be too narrow for the driver or passengers to get out. 
A driveway not extending to the neighbors property would be too 
narrow for drivers or passenger to enter or exit a vehicle. Instead, the 
driveway as proposed has vehicular movement challenges due to the 
location of a projecting gas meter (470 Allen Street) and the front 
porch stairs (on 472 Allen Street). If granted, the utility company will 
need to install a meter guard. Vehicles will need to park beyond the 
stairs in order for the stairs to be accessible.  

                                                 
2
 A notarized letter from the owners of 270 Allen Street accompanies this petition. The letter grants permission for the 

applicant to install the driveway as proposed. 

270 Allen Street 
Gas meter 



 
 The granting of the variance would not take away from 

the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.  The 
petitioner’s application suggests that the proposed 
driveway would provide a level of safety for the 
residents by providing them off-street parking on a busy 
road and it would free up two parking spaces on Allen 
Street for other vehicles. This section of Allen Street is a 
wide corridor providing emergency vehicles access to St. 
Luke’s Hospital. As noted previously, on-street parking is 
limited on Allen Street near this property. The driveway 
would provide relief for the residents as well as the on-
street parking.  
 

274 Allen Street 
Front porch stairs 
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274 Allen Street Map: 35, Lot: 188 
NOTE: Property line is approximate; for discussion purposes, only. 

 

St. Luke’s Hospital 

 


