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Case #4274: VARIANCE 
   45 Richmond Street 
   Map: 70, Lot: 67 
 
Owner: Alcides Maocha 
  634 Summer Street 
  New Bedford, MA 02746 
    
Applicant: Elmer Paz-Cruz 
  499 Rivet Street #3 
  New Bedford, MA 02744 

  
  
 

Overview of Request:  The petitioner has submitted an 
application for a Variance relative to the subject 
property located within a Residential B [RB] zoning 
district. The petitioner proposes adding a family room, 
bath, and two bedrooms in the attic. By making the 
attic habitable it brings the total number of stories to 
three (3), where 2.5 stories is the maximum allowed 
under zoning ordinance.   
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.   
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45 Richmond Street 
Looking southwest from Intersection   

45 Richmond Street 
Looking south from Maitland Street  



Existing Conditions: The existing 5,222 sq. ft. corner lot has 87’ frontage on Richmond Street and 61’ on the 
adjacent Maitland Street. The property has an existing two-family house (25’+ x 45’+) with a large south side yard 
(54’+ x 46’+), and a driveway in the rear (15’+ x 46’+). A 10’x16’ deck projects into the south side yard from the 
house. Picket fencing surrounds the property. The house is currently a two-family with residential units on both the 
first and second floors. According to City records the house has 6 bedrooms and 2 bathrooms.  

The property is located in a west end neighborhood, one block east of the former Kempton Elementary School, off 
of Shawmut Avenue. The neighborhood has a mix of single, two- and three- family houses. Directly abutting this 
property on the west and south are single family houses. At the intersection, the three opposite corner properties 
are three- and two-family houses of similar size and style.  

Proposal: In making repairs after a fire at the property, the petitioners propose to finish the attic by adding a family 
room, bathroom, and two bedrooms. The attic is intended to be added to the existing second floor unit and would 
not function as a separate rental unit. The second floor unit—coupled with a renovated attic—would therefore 
consist of 4 bedrooms, two bathrooms, a kitchen, and a family room.  
 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the following for 
the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the land in 

question, but which do not affect generally the zoning district in which the land or structure in question is 
located. The applicants petition that the family needs more room so they propose to add the attic space to the 
second floor residential unit. The minimum area requirement for a two-family dwelling is 10,000 sq. ft.; this lot is 
therefore considered undersized at 5,222 sq. ft. Any proposal for an addition on this property would necessitate 
a variance. Staff notes the parcel of land and the existing structure on it are consistent with other multifamily 
properties in the neighborhood.  
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.  In regards to the hardship criteria, the 
petitioner has cited in the application that they need more space since as their family keeps growing and the 
habitable spaces gets smaller. The Board may wish to review the need for such additional living space and the 
nature of the substantial hardship posed by its absence. 

 
 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 

substantial detriment to the public good.  The 
petitioner’s application suggests that from the outside no 
one would see any difference as all changes are interior. 
Further, the petitioner notes it will be the existing family 
living in the unit.   Staff notes one exterior changes was 
made to the property. A shed dormer was added on the 
south side roof during the repairs to the property. This 
change is similar to other multi-family properties in the 
neighborhood. Though the petitioner indicates no 
additional residents will be living in the additional space, 
the variance runs with the property, therefore, the 
intensity of use may increase at the property with a new 
owner in the future. However, given the presence of 
other multi-family properties in the neighborhood it 
would not be out of character with the district.  

45 Richmond Street 
Looking south from Maitland Street  
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45 Richmond Street Map: 70, Lot: 67 
NOTE: Property line is approximate; for discussion purposes, only. 
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