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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

July 20th, 2017 
 

Case #4281: VARIANCE 
   WS John Street  
   Map: 33, Lot: 54 
 

Owner/ Derek Carvalho & Michelle Monteiro 
Applicant: 610 Allen Street  
  New Bedford, MA 02740 

   
Overview of Request:  The petitioner has 
submitted an application for a Variance relative to 
the subject property located within a Residential-B 
[RB] zoning district. The petitioner proposes to 
erect a single family dwelling with a built-in garage 
on a 5,875 sq. ft. lot with 60’ of frontage. The lot 
size does not meet the minimum 8,000 sq. ft. lot 
size nor the 75’ frontage requirements for a single 
family dwelling under zoning ordinance. 
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but which 
do not affect generally the zoning district in 
which the land or structure in question is 
located.  

 If the city were to literally enforce the zoning 
ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial 
hardship to the petitioner.   

 The granting of the variance would not take 
away from the purpose of the zoning ordinance nor would it cause substantial detriment to the public good.   

 
Existing Conditions: The existing 5,875 sq. ft. lot has 60’ frontage on John Street and is 98’+ in depth. The property 
currently is undeveloped land with mostly grass and other low level plantings on the site.  
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WS John Street 
Looking toward NW corner of the site  

WS John Street 
Looking toward west from John Street  



In the northwest corner of the site, the fence of the abutting property crosses the shared property line and 
encloses a 7’ x 40’ section of a larger patio area belonging to the abutter. There is an easement on record for this 
patio area1 that was not otherwise noted in the applicant’s application; neither the fence nor easement is shown on 
the plan submitted with the application.   
 
NOTE: Because of this easement, only a 3’ setback to the existing fence would be maintained (north-south) for a 
length of 8’ (east-west) along the rear west side portion of the proposed house.  This detail should be added to an 
amended site plan. 
 
The property is located in a west end neighborhood directly abutting St. John’s Cemetery off of Allen Street. The 
neighborhood is comprised of mostly single family dwellings with one duplex on the street. Directly abutting this 
property are single family dwellings to the north, south, and east across John Street. The St. John cemetery abuts 
the property in the rear.  
 
Proposal: The petitioner proposes erecting a single family house with a one stall garage built into it. The house as 
proposed will be two stories. The first floor is proposed to have a living room, dining room, and a kitchen with a 
“breakfast” area. The second floor is proposed to have three bedrooms and two bathrooms. The garage is 
proposed between the basement and first floor. A driveway is proposed in front of the garage.  
 
The proposal meets all dimensional requirements, except the required minimum lot size of 8,000 sq. ft. and the 
frontage of 75’.   
 
POINT OF INFORMATION:  The property was previously granted a variance in 2011 for a cape style single family 
dwelling on the site [Case #4049]. The variance was granted in connection with another variance [Case #4048] 
granted for 634 Allen Street [the north side abutting parcel]. The parcels at that time were held in common 
ownership. The current owners subsequently purchased the subject parcel. The variance for this parcel was not 
acted upon within one year and therefore that approval has lapsed.  
 

For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the following for 
the board’s consideration: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the land in 
question, but which do not affect generally the zoning district in which the land or structure in question is 
located. The parcel was created by a subdivision plan in 1947 and has had the same shape and dimensions since 
1947.  The lot shape and size are consistent with other lots within the immediate neighborhood with lot sizes 
ranging between 5823-5875 SF. A few lots measure double these figures at 11,646 sq. ft for lots as they have 
been merged since the initial subdivision.  
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.  The applicants argue that they would incur a 
financial hardship by losing the money paid for the property which was buildable at the time of purchase.  Staff 
confirms that the variance previously noted in this report was granted for this parcel on December 1st, 2011. The 
petitioner’s deed is dated July 20th, 2012. The variance expired December 1st, 2012. 
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.  The property is the same size as the two properties directly abutting it 
to the north and south and is the same size or larger than the majority of the lots on John Street.  There is no 
evidence to suggest that the allowance of lot size and frontage relief would change the character of the 
neighborhood.  Additional residential construction would increase the city’s tax base. 

                                                 
1
 New Bedford Registry of Deeds, Land Court Records, Certificate # 111026 
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WS John Street Map: 33, Lot: 54 
NOTE: Property line is approximate; for discussion purposes, only. 

 


