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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

July 20th, 2017 
 

Case #4280: VARIANCE 
   SS Whitman Street 
   Map: 105, Lot: 35 
 

Owner: George Hodge, Trustee 
  Leger Realty Trust 
  153 Crapo Street 
  New Bedford, MA 02744 
   
Applicant: Leger Realty Trust  

c/o Kevin Medeiros 
268 Union Street 
New Bedford, MA 02740  

  

Overview of Request:  The petitioner has submitted an 
application for a Variance relative to the subject 
property located within a Residential-C [RC] zoning 
district. The petitioner proposes to erect a single family 
dwelling with a garage on a 7,373 sq. ft. lot. The lot size 
does not meet the minimum 8,000 sq. ft. lot size 
required for a single family dwelling under zoning 
ordinance. 
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which especially 
affect the land in question, but which do not affect 
generally the zoning district in which the land or 
structure in question is located.  

 If the city were to literally enforce the zoning 
ordinance, due to these circumstances unique to this 
land or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.   
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SS Whitman Street 
Looking southeast from Whitman Street  

SS Whitman Street 
Looking south from Whitman Street 

 



Existing Conditions: The existing 7,373 sq. ft. corner lot has 80’ frontage on Whitman Street and is 89’+ in depth. 
The rear property line measures 83’ making the lot slightly trapezoidal in shape. The property currently is 
undeveloped land with mature hedges along three edges of the property line and mature trees on the site. The lot 
seems to have previously been used as side yard for the abutting property since it was well maintained and there is 
no access into the site from the lot frontage.  

The property’s location is four blocks north of the Feast of the Blessed Sacrament Maderia Field and the Alma del 
Mar School and is within the block of Whitman Street between Maderia Avenue and Hope Street.  The 
neighborhood is comprised of a mix of housing with multifamily and single family dwellings, as well as some 
commercial uses. Directly abutting this property to the rear and west side are multiple three family dwellings, a 
two-family dwelling to the east, and directly north across Whitman Street are two single-family dwellings. A roofing 
contractor warehouse is located at the west end of the block at Maderia Avenue.  

Proposal: The petitioner proposes erecting a single family house with a two car garage built into it. The house will 
have two floors – the ground floor will have a garage with storage area, laundry room, bathroom, and an area 
identified as “living space” on the plans submitted. The upper floor is proposed to have three bedrooms, 1 
bathroom, a kitchen, dining room, and living room.  A driveway is proposed in front of the dwelling to provide 
access to the garage.  
 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the following for 
the board’s consideration: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the land in 
question, but which do not affect generally the zoning district in which the land or structure in question is 
located. The lot is of an irregular shape, as the western bound of the lot runs at an angle from the rear lot line to 
the front lot line. Because of this lot shape the angle results in a smaller lot (7,373 sq. ft.) than would have been 
otherwise created. Staff notes even if the lot were squared it would still be undersized. Any proposal for a 
residential use at this property would necessitate a variance.  
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.  Without variance from minimum lot size 
requirements, the lot would not be considered buildable.    
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.  The petitioner’s application suggests that the dwelling has adequate 
off-street parking for the residents and is compatible with the surrounding buildings in the neighborhood. Also, 
the application notes the other houses in the neighborhood do not meet the lot area requirement of current 
zoning.   
 

Some of the properties on this block do not meet the minimum lot size requirements under the current zoning 
code. (The requirements vary by the housing type: 8,000 sq. ft. is required for single family dwellings; 10,000 for 
two family units; 15,000 for 3 or more family units.) The residential lots on this section of Whitman Street range 
from 3,609 sq. ft to 12,488 sq. ft., the average being 7,351 sq. ft. The existing dwellings are considered 
grandfathered under the current zoning although any changes, extensions, etc. that increase the nonconformity 
of those properties would require relief from the ZBA. 
  

The attached aerial photo shows there is more undeveloped land on the west side of the Whitman Street than the 
surrounding areas. The surrounding area is a highly dense area zoned for single to multi-family dwellings. While this 
section of Whitman Street has more green space, there is little green space left in the surrounding area. As such the 
board may wish to condition any approval in a way that encourages the applicant to retain some of the mature 
plantings on the site. 
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SS Whitman Street Map: 105, Lot: 35 
NOTE: Property line is approximate; for discussion purposes, only. 

 


