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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

August 10, 2017 
 

Case #4286: VARIANCE 
  1052 Leroy Street 
   Map: 137, Lot: 41 
 

Owner: Joseph Irwin Trottier 
  25 Barends Way  
  Middleboro, MA 02346   
  

Applicant: JC Engineering 
2854 Cranberry Highway 
E. Wareham, MA 02538 

 
Overview of Request:  The petitioner has submitted an 
application for a Variance relative to the subject 
property located within a Residential-A [RA] zoning 
district. The petitioner proposes to construct a driveway in the back of a proposed new dwelling. The driveway as 
proposed does not meet the required side yard driveway buffer/setback. The proposal is for a 0’ setback on the 
eastside of the lot, where 4’ is required under the zoning ordinance. 
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which especially 
affect the land in question, but which do not affect 
generally the zoning district in which the land or 
structure in question is located.  

 If the city were to literally enforce the zoning 
ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial 
hardship to the petitioner.   

 The granting of the variance would not take away 
from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public 
good.   
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1052 Leroy Street 
Looking south from Leroy Street 

1052 Leroy Street 
Looking southwest from Leroy Street 

 



Existing Conditions: The existing 5,376 sq. ft. lot has 
46’ frontage on Leroy Street and is 106.3’ in depth. The 
property shape resembles an “L”. A vacant, single 
story, single-family, dwelling (42’x32’) is the only 
structure currently on the property. A dirt pathway 
crosses the northeastern section of the property; a 
portion of which has an easement for access to the 
rear east side abutting property. There are multiple 
mature trees on the property and the rear yard is 
currently overgrown vegetation.  

The property is located in the Sassaquin Pond 
neighborhood in the far north end of the city. Directly 
abutting this property on all sides are single family 
dwellings.  
 
Proposal: The petitioner proposes to install a north-south oriented drive along the eastern property boundary to 
serve an east-west oriented parking area located behind the proposed new dwelling. The driveway as proposed will 
leave no setback in places along the east property line.  As proposed, the driveway does not meet the required 4’ 
side yard setback required for driveways under the zoning ordinance.   
 
History. The petitioner was granted a Special Permit (Case #4184) on June 25, 2015 to demolish and reconstruct a 
single family dwelling on the lot. The granted permit included a condition “that no parking is to be permitted in 
front of the residence”. The applicant redesigned the plans to include a driveway parking area in the rear. The 
decision for Case #4184 is included with these Staff Comments. 
 
The rights of the previously granted permit (Case #4184) lapsed since substantial work had not begun within one 
year of the granted special permit. The petitioner has re-applied for the special permit to build the new dwelling 
under the Case #4285. Case #4285 is the preceding case to be heard at the same public hearing as this case.  
 
Because the proposed driveway is intended to serve a new structure which, itself, requires a Special Permit, the 
board may not want to make a determination on this petition until a decision has been rendered for Case #4285.  
 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the following for 
the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the land in 

question, but which do not affect generally the zoning district in which the land or structure in question is 
located. The property has an easement along the northeastern edge to allow access to the rear east side 
abutter’s property. Also, the lot has an “L” shape with less available width in the front northern half of the 
property.   
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner. The zoning board required in its previous 
decision that no parking was to be located in front of the dwelling.  

 
 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 

substantial detriment to the public good.   The driveway provides the required parking (2 off-street parking 
spaces) for the dwelling. The paved driveway as proposed allows for access across the easement area to the 
abutting south east property, while the parking area in the rear should minimize potential parking conflicts in 
the easement area.  

Location of proposed driveway 
Looking east into rear yard 
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1052 Leroy Street Map: 137, Lot: 41 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Sassaquin Pond 



 



  



 



  



 



  



 


