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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

August 10, 2017 
 

Case #4282: VARIANCE 
   321 Maple Street 
   Map: 44, Lot: 510 
 

Owner/ David E. and Beverly A. Masters 
Applicant: 321 Maple Street 
  New Bedford, MA 02740 
   
  

Overview of Request:  The petitioner has submitted an 
application for a Variance relative to the subject 
property located within a Residential-A [RA] zoning 
district. The petitioner proposes to erect a roof above, 
and enclose the existing rear deck on the property. The 
enclosed deck as proposed does not meet the required 
rear yard setback. The petition proposes a 15’ 4” rear 
yard setback where 30’ is required under the zoning 
ordinance.  
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which especially 
affect the land in question, but which do not affect 
generally the zoning district in which the land or 
structure in question is located.  

 If the city were to literally enforce the zoning 
ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial 
hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.   

Existing Conditions: The existing 6,495 sq. ft. lot has 85’ frontage on Maple Street and is 80’+ in depth. The 
property resembles an “L” shape with a jog in the northeast section of the property where the abutter’s garage sits 
along the property line. The property currently has a single-family house with an attached garage. The rear yard is 
enclosed by fencing. In the rear yard is a shed in the northwest corner, a wood shed along the east side property 
line, and a deck (12’x21’) off the rear of the house.   
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321 Maple Street 
Enclosed rear deck looking south west from rear yard  

321 Maple Street 
Looking north from Maple Street 

 



The property is located two blocks east of Buttonwood 
Park in the west end of the city.  The neighborhood is 
residential with single and two family dwellings. 
Directly abutting this property on all sides are single 
family dwellings.  
 
Note: The petitioner was denied a variance for this 
same project (Case #4112) in 2013. The plans remain 
unchanged from that case.  The notice of decision for 
case #4112 is attached.  
 
Proposal: The petitioner seeks approval for a roof (12’ 
x 24’) previously installed without a permit over an 
existing deck (12’x21’). Since that time the petitioner 
has also enclosed the areas of the deck with various 
materials. The enclosed deck is noted on plans submitted as setback from the rear property line at 15’4”.  The roof 
currently consists of unsecured plywood covered by a 
weighted tarp. The poles used to support the roof are 
telephone poles, which match poles also used in the 
fencing that surrounds the property. 
 
For Consideration:  In considering each of the criteria 
necessary to grant the appeal, staff offers the 
following for the board’s consideration: 
 
 Whether there are circumstances relating to the soil 

conditions, shape or topography which especially 
affect the land in question, but which do not affect 
generally the zoning district in which the land or 
structure in question is located. The lot is of an 
irregular shape, as the lot has a jog in the northeast 
section. However, even without the jog the project would still not meet the rear yard setback required. The 
existing house does not meet the require rear yard setback. The house is setback 28’ 8” from the rear lot line. 
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.  The petitioner has articulated one hardship is 
the winter hazard of snow and icicles falling from the roof of the house making the rear door impassable. The 
roof over the deck is intended to keep the snow and icicles from accumulating in this area. Due to a described 
negative interaction with an abutting neighbor the petitioner has also expressed a concern for privacy and safety 
as his reason for enclosing the deck.  
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.  Staff noted existing nonconforming structures are present within the 
neighborhood. Directly abutting in the northeast corner are three garages built along the property lines. Visual 
style and materials used for the enclosed deck and roof are unique to this property differing stylistically from 
other structures in the neighborhood. As the structure is located in a rear yard mostly behind the dwelling it is 
for the most part visually blocked from the front of the property. The properties abutting in the rear have 
varying views to the structure. A few visual barriers exist limiting views into the rear yard such as the garages 
noted on the eastern edge, the petitioner’s rear fence, overgrown shrubbery, large shed structure in the rear 
north west corner, and the garage extends northerly into the rear yard further than the enclosed deck.

321 Maple Street 
West side of deck  

321 Maple Street 
East side stairs leading to deck  
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321 Maple Street Map: 44, Lot: 510 
NOTE: Property line is approximate; for discussion purposes, only. 
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