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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

August 17, 2017 
 

Case #4289: VARIANCE 
   WS Tradewind Street 
   Map: 73, Lot: 6 
 

Owner/ Guiomar A. Silveira,  
Applicant: Trustee Velas Realty Trust 
  176 Brooklawn Court 
  New Bedford, MA 02745 
 

Overview of Request:  The petitioner has submitted an 
application for a Variance relative to the subject 
property located within a Residential-A [RA] zoning 
district. The petitioner proposes to construct a single 
family dwelling with an attached garage on a lot with 
insufficient frontage. The lot frontage is 50’+, where 
75’ is required under zoning ordinance. Additionally, 
the proposed location of the dwelling results in a 
violation of the side yard setback requirements.  
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which especially 
affect the land in question, but which do not affect 
generally the zoning district in which the land or 
structure in question is located.  

 If the city were to literally enforce the zoning 
ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial 
hardship to the petitioner.   

 The granting of the variance would not take away 
from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public 
good.   
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Existing Conditions: The existing 15,081 sq. ft. lot has 
50’+ of frontage on the west side of Tradewind Street. 
The lot is an “L” shape. The lot runs from the frontage 
a length of 92’ west on the south side, then southeast 
105’+, then west 72’+, then northwest 143’, and then 
returns 165’ along the northern boundary to the 
frontage. The lot is currently undeveloped land. The 
property is abutting single-family dwellings on all sides.  

The property is in a neighborhood located off of 
Hathaway Road near the New Bedford-Dartmouth city-
town boundary line. The neighborhood is comprised of 
single family dwellings.  
 
History. The existing lot is a result of a variance 
granted by this board on June 26, 
2014. The variance (Case # 4141) 
was for the frontage and allowed 
the petitioner to create two 
buildable lots with the condition 
that “the landowner provides a 
buffer of a size to be determined in 
consultation with the Planning 
Department.” The decision for the 
case is attached. The current 
owners subsequently purchased the 
subject parcel on December 23, 
2014. The variance for this parcel 
was not acted upon within one year 
and therefore that approval has 
lapsed. A single family dwelling has 
been built on the other lot that was 
part of the previous variance (blue 
colonial house in picture above).  
 
Proposal: The petitioner proposes 
to construct a two-story, single 
family dwelling with an attached 
garage. A driveway (17’+ x 90’+) will 
lead directly to the attached garage.  
 
The proposed structure is a modified “L” shape similar to the lot. A portion of the house and the deck are 
considered obstructing the side yard therefore in violation of the ordinance1. The structure meets all other 
dimensional requirements in regards to its placement and size on the lot.  The existing lot frontage at 50’ of 
frontage does not meet the minimum 75’ lot frontage requirement.  
 

                                                 
1
 Ch. 9 Section 2755.” Side Yards. There shall be a side yard on every lot and it shall be at least ten (10) feet on one side and twelve (12)  feet 

on the other side. The side yard shall be unobstructed from the line of the street to the rear lot line except that open porches, decks, steps, 
patios and pools (including any projections therefrom), which are located behind the dwelling within the rear yard, may extend to six (6) 
feet of a side lot line, driveways may extend to four (4) feet of a side lot line and storage sheds, which are located behind the dwelling 
within the rear yard may extend to eighteen (18) inches of a side yard unless a fence is erected on the property along the side yard line.  
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WS Tradewind Street 
View west from rear NW corner of 881 Tradewind St 



For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the following for 
the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the land in 

question, but which do not affect generally the zoning district in which the land or structure in question is 
located. The shape of the lot is unique to the area in which it is located.  
 
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.  When the petitioner purchased the lot it was 
considered buildable. Any proposed use on this lot would require a variance under the current zoning ordinance 
due to insufficient lot frontage.  

 
 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 

substantial detriment to the public good.   The use as a single family dwelling is consistent with the character of 
the surrounding neighborhood. The location of the lot in relation to the abutting parcels places it in a somewhat 
unusual place compared to other properties in the neighborhood. As in the previous decision, if granted, the 
board may wish to consider the reinstatement of a requirement of a buffer to be approved by the City Planner 
as a condition due to the unique position of the lot and proposed structure in relation to the abutting 
properties. 



 
 

WS Tradewind Street Map: 73, Lot: 6 
NOTE: Property line is approximate; for discussion purposes, only. 
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          Locations from which photos depicted within this report were taken.  



 

  



 

  



 

 

 

  



 

  



 

  



 

 

  



 


