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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

August 17, 2017 
 

Case #4287: VARIANCE 
  42 Norman Street 
   Map: 12, Lot: 281 
 

Owner: Jose Janardo & Alzira Brás 
  42 Norman Street 
  New Bedford, MA 02744  
  

Applicant: Jason Braz 
  42 Bush Street 
  South Dartmouth, MA 02748 
 
Overview of Request:  The petitioner has submitted an 
application for a Variance relative to the subject 
property located within a Residential-B [RB] zoning 
district. The petitioner proposes to erect an attached garage onto the west side of the existing single-family 
dwelling. The garage as propose does not meet the required side and rear yards setbacks. The west side yard 
setback is proposed to be 9’ where 12’ is required under zoning ordinance. The rear yard setback is proposed to be 
17’ where 30’ is required.  
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which especially 
affect the land in question, but which do not affect 
generally the zoning district in which the land or 
structure in question is located.  

 If the city were to literally enforce the zoning 
ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial 
hardship to the petitioner.   

 The granting of the variance would not take away 
from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public 
good.   
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42 Norman Street 
Looking south from Norman Street 

42 Norman Street 
Looking south from end of driveway 

 



Existing Conditions: The existing 6,998 sq. ft. 
lot has 80’ frontage on Norman Street and is 
87’ in depth. A single-family ranch style 
dwelling is currently situated on the property 7’ 
from the east side property line, 31’ from the 
west side property line, and 36’6” from the 
rear property line. An existing concrete 
driveway (31’x52’) and associated drive (12’ 
x19’) is located on the west side of the house. 
In the rear yard not shown on the plan 
submitted is a shed located along the east side 
property line and a gazebo structure over a 
patio area with a fireplace.  (NOTE: Staff was 
unaware of the existence of this fireplace and 
roofed structure based on submitted materials 
but learned of it in the course of conducting a 
site visit.  The Department of Inspectional 
Services is expected to provide information by the board meeting as to the issuance of any permitting for this 
structure.) The front yard and a raised garden in the rear southwest corner constitute the green space of the lot. 
The majority of the rear yard has been covered with concrete. A low brick wall perimeter fence surrounds the 
property.  

The property is located on the south end peninsula in a neighborhood between East Rodney French Boulevard and 
Brock Avenue, a block south from the entrance to the Harbor Walk. Single family dwellings are directly abutting this 
property on all sides except for a two-family dwelling abutting diagonally southwest in the rear. 
 
Proposal: The petitioner proposes to erect an attached garage (22’ 5” x 24’ 6”) off the rear west side of the 
dwelling over a portion of the existing concrete driveway. The petitioner’s representative informed staff the height 
will be 17’ at maximum. The garage as proposed will be setback 9’ from the west side property boundary and 17’ 
from the rear property boundary. The zoning ordinance requires side yard setbacks of 10’ on one side and 12’ on 
the other. Since the house is already nonconforming to the side setback on the east side at 7’— which is less than 
10’— it is considered the smaller of the two setbacks. Therefore, a 12’ setback is required on the west side. The 
rear yard setback required for an attached garage is 30’.  
 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the following for 
the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the land in 

question, but which do not affect generally the zoning district in which the land or structure in question is 
located. The application indicates there will be no loss of green space. While an accurate statement it does not 
identify any circumstance that affects this particular property unlike the rest of the zoning district in which the 
land is located. The rectangular shape of the lot is not an unusual shape for the neighborhood; and though 
considered undersized under current zoning the lot is one of the larger lots in the surrounding neighborhood. 

 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner. The application indicates without zoning relief 
the proposed garage would not fit on the lot. The proposed design and location does not meet the required 
setbacks. A garage of a smaller size and repositioned location could meet the dimensional requirements.  

 
 

42 Norman Street 
Looking southeast from NW corner of the lot 

 



 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it cause 
substantial detriment to the public good.   The application indicates the relief would leave them with larger 
setbacks than the abutters. Existing nonconforming properties are present in the neighborhood predominantly 
to the west of this property. The nonconformities are predominantly related to the principal dwelling not 
accessory structures; however a few existing nonconforming detached garages do exist in the neighborhood. 
The property itself is an existing nonconforming due to lot size. 
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42 Norman Street Map: 12, Lot: 281 
NOTE: Property line is approximate; for discussion purposes, only. 

 


