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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

October 19, 2017 
 

Case #4298: VARIANCE 
   128 Union Street  
   Map: 47, Lot: 5  
 

Owner: 128 Union Street, LLC 
c/o James DeMello 

  128 Union Street 
  New Bedford, MA 02740 
 
Applicants: Michael McGlone Esq.  

128 Union Street  
New Bedford, MA  
 
Poyant Signs c/o Jennifer O’Neil  
125 Samuel Barnet Boulevard  
New Bedford, MA 

   
Overview of Request:  The petitioners have submitted an application for a Variance relative to the subject 
property located within a Mixed Use Business [MUB] and Central Business District [CBD] zoning district. The 
petitioners propose to install a digital sign with a sign area of 43.66 SF which exceeds the 25 SF sign 
maximum area allowed under the zoning ordinance. Additionally, the proposed location of the sign does not 
meet the requirements of the zoning ordinance. The location of the sign as proposed is above the sills 
(bottom part) of the second story windows which is not allowed under zoning ordinance in the Central 
Business District. The petitioners therefore request a variance from the sign area and location requirements. 
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
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128 Union Street 
Looking south east from Union Street & Acushnet Ave. Intersection 

 



Existing Conditions: The 86,478 SF subject lot comprising a downtown city block is bound by Union Street to 
the north, Second Street to the east, School Street to the South, and Acushnet Avenue to the north. It has 
161’+ frontage on Union Street, 449’+ on So. Second Street, 161’+ on School Street, and 449’+ on Acushnet 
Avenue. The property contains a five story commercial office building (134’x190’) in the northern half of the 
site and a 118 space parking lot in the southern half of the site. A drive-thru canopy is located on the east 
side of the building for a banking ATM. A variety of signs exist on this property and on the building; see chart 
included within this report. 
 
The surrounding neighborhood is mixed use with commercial and residential uses present.  The property is 
directly across the street from the New Bedford Whaling National Historic Park and the Bedford Landing-
Waterfront Historic District though it is not, itself, located within a historic district. The surrounding 
properties range from two-story to four-story buildings including, the YMCA (to the east), St. Anne’s Credit 
Union (northeast), the Union Square/RMS Mortgage building (to the west), and the future Co-Creative 
Center (to the north).    
 
There is an upward slope west along the Union Street side of the property and along Union Street itself 
heading towards this property. 

 
Note: This property received a variance [Case #4235] for the existing monument sign at this site. The 
variance allowed for the enlargement of the previous ground sign from 27 SF to 54 SF, exceeding the 
sign area size requirements [See Attachment #1]. 

 
Proposal: The petitioners propose to install a 43.66 SF blade 
sign, including a digital display (29.3 SF) with an internally 
illuminated cabinet (9.39 SF) on the northwest corner of the 
building projecting over the sidewalk on the Union Street side of 
the building. The base of the sign is proposed to be installed at 
9’7” from grade with the overall height to the top of the sign at 
17’5” from grade. The proposed location of the sign results in a 
portion of the sign being above the sills (bottom part) of the 
second story windows, which is in violation of the zoning 
ordinance. Additionally, the overall size at 43.66 SF exceeds the 
25 SF allowed under zoning ordinance.  
 
For Consideration:  In considering each of the criteria necessary 
to grant the appeal, staff offers the following for the board’s 
consideration: 
 
 There are circumstances relating to the soil conditions, shape 

or topography which especially affect the land in question, 
but which do not affect generally the zoning district in which the land or structure in question is located.  
Visibility is limited to portions of the site due to the slope of the land along Union Street in combination 
with the building height, mass, shape, and location near the front lot line. Additionally, street trees 
planted in the sidewalk along Union Street limits visibility to portions of the north elevation. Other 
buildings in this district also have similar site issues but many are not of the same scale as this building 
and site.   
  

128 Union Street 
Illustration provided with application 



 
 If the city were to literally enforce the zoning ordinance, due to 

these circumstances unique to this land or structure, it would 
mean substantial hardship to the petitioner.  This building has 
been converted from a single to a multiple tenant building in 
recent years. The application petitions that the signage needs for 
a multiple tenant building are different than a single occupancy 
building. Staff notes that the proposed blade sign would be 
visually obscured by the foyer and trees looking west from South 
Second Street. The best visibility would be from Acushnet Avenue 
looking east towards the site.  

 
 The granting of the variance would not take away from the 

purpose of the zoning ordinance nor would it cause substantial 
detriment to the public good. The purpose of regulating signs in 
the Central Business District according to the Zoning Ordinance 

(Section 3200A) is: “to promote the revitalization of the City's 
historic downtown by encouraging the imaginative integration of 
existing and proposed signage with buildings or architectural 
integrity and historical significance. This Section shall regulate, 
restrict, and place such limitations on the design, size, location and 
illumination of all permanent signs and advertising devices to 
assure that they will be appropriate to the land, building or use to 
which they are appurtenant.”  
 
The proposed sign exceeds the standards established under the 
code set in place in order to promote the revitalization of the city’s 
historic downtown. The sign is proposed directly across from the 
historic district with buildings historic in architectural design and 
often lower in height.  
 
 
 
  

128 Union Street 
Looking East from Acushnet Avenue 

128 Union Street 
Looking West from So. Second Street 



Existing Signage on the Site  

Count Signage Type Location Image 

1 Monument Sign Northeast corner of site 

 
4 Wall Sign  

(channel letters) 

 
East elevation (2) 
 
 
 
 
 
 
 
South elevation (2) 

 

 
 

 
 

3 Wall Sign (light box)  
East elevation (1) on drive-thru canopy 
 
 
 
 
North elevation (1) above entryway 
door 
North elevation (1) behind entryway 
window 

 

 
 

 
 

1 Small light box East elevation (1) on top of ATM 
machine 

 
 

4 Directional sign South parking lot driveway entrance (1) 
West parking lot driveway entrance (1) 
East side ATM drive-thru (1) 
Northwest corner of site (1) 

  
 

 



Count Signage Type Location Image 

11 Window cling  
(identifying various 
tenants) 

North elevation (6) 
South elevation (5)  

 
 

 
 

Misc. Misc. product 
advertising 

Various tenant windows 

 



 

128 Union Street Map: 47, Lot: 5 
NOTE: Property line is approximate; for discussion purposes, only. 

 

 
Digital Sign 

Location 



ATTACHMENT #1











 


