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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

October 19, 2017 
 

Case #4295: VARIANCE 
   NS Eastland Terrace  
   Map: 74, Lot: 180  
 

Owner: Terceira Construction, LLC 
  1 Cookie Way  
  Dartmouth, MA 02748 
 
Applicant: Jason Braz 
  42 Bush Street 
  New Bedford, MA 02748  
   
Overview of Request:  The petitioner has 
submitted an application for a Variance relative 
to the subject property located within a Residential A [RA] zoning district. The petitioner proposes to 
construct a single family dwelling on the lot with insufficient frontage and lot size for the proposed use. The 
lot has 60’ of frontage and 6,924 sq. ft., whereas the zoning ordinance requires 75’ of frontage and a 
minimum of 8,000 sq. ft. lot size for single family dwellings in the zoning district. The proposal also falls short 
of the required side yard setback requirements with 5.8’ proposed on the west side and 6’ on the east side; 
where 10’ is required on one side and 12’ on the other. 
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
 

Existing Conditions: The existing 6,924 sq. ft. lot has 60’+ of frontage on Eastland Terrace and has a depth of 
115’+. The property is currently undeveloped land. There is an existing curb cut for a driveway near the 
south east corner of the lot. 
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The property is located in the west section of the city in a neighborhood bound by Route 140 to the North 
and Rockdale Avenue to the east. The neighborhood is approximately a quarter mile northeast of Brooks 
Elementary, and quarter mile northwest of Keith Middle School and New Bedford High School. The lot is 
located in the Eastland Farms Subdivision and was originally divided as part of the subdivision plan. The 
neighborhood is comprised of single family dwellings.  Directly abutting this property to the east side, north 
(rear), and south across Eastland Terrace are single family dwellings. Directly abutting on the west side is 
another undeveloped parcel owned by the petitioner.  
 

Note: The Eastland Farms Subdivision was initially approved in 1996. This lot (74-180) and the 
abutting lot (74-179) were the last two lots of this development released from Covenant by the 
Planning Board in 2015; at which time the development completed all the subdivision requirements. 
The roadway was accepted by the City in 2015. The lot was not developed at that time and is now 
subject to current dimensional requirements under zoning ordinance. An aerial image provided at 
the end of these comments outlines the lots in the subdivision and notes the lot size of each. 

 
Proposal: The petitioner proposes to construct a two–story single family dwelling (48’ x 26’) with an 
attached one-car garage on the east side of the dwelling and a deck (12’ x10’) in the rear. A driveway (12’+ x 
25’+) will serve the garage. The dwelling will have three bedrooms, two full and one half bathroom, kitchen, 
dining room, and family room.  
 
The proposal meets all dimensional requirements except for lot size, lot frontage, and side yard setbacks. As 
previously noted the lot is undersized at 6,924 sq. ft. with 60’ of frontage. The dwelling as proposed will be 
located 5.8’ from the west property line, and 6’ from the east property line.  
 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the 
following for the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  The lot does not conform to current zoning standards of frontage and lot size, yet is 
was conforming to zoning in 1996 when it was originally subdivided.  
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The project as proposed would be 
unbuildable without zoning relief. Any proposal on this lot would require relief for frontage and lot size. 
In regards to the side yard setback, the structure could be designed to meet side yard setback 
requirements.  
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The proposal does not meet current zoning 
requirements yet is consistent with the other existing nonconforming properties in the neighborhood 
that were developed as part of the original subdivision plan. 
 



Eastland Farms Subdivision Parcels 
Lot size shown by square footage 

 



 
 

SS Eastland Terrace Map: 74, Lot: 179 
NOTE: Property line is approximate; for discussion purposes, only. 

 


