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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

October 19, 2017 
 

Case #4299: VARIANCE 
  429 Church Street  
   Map: 114, Lot: 3  
 

Owner: J. Thomas Jones & Kevin J. Jones 
  Trustees, of CC & C of New 
Bedford 
  Nominee Trust 
  429 Church Street 
  New Bedford, MA 02745 
 
Applicant: Hayes Group, Inc.  
  c/o Tom Moreira 
  385 West Street 

  West Bridgewater, MA 02379 
   
Overview of Request:  The petitioner has 
submitted an application for a Variance 
relative to the subject property located 
within a Industrial B [IB] zoning district. 
The petitioner proposes to erect a three 
(3) sided storage shed (60’x124’). The 
shed is considered an accessory structure.  
At 26’+ in height, the shed exceeds the 
18’ height maximum for accessory 
structures under zoning ordinance. Also, the addition of the structure on the lot reduces the amount of 
green space to 15.9% where 20% minimum is required.  
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  
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429 Church Street 
Looking west from Church Street at proposed shed location 

 

429 Church Street 
Looking southwest from Church Street 

 



 If the city were to literally enforce the 
zoning ordinance, due to these 
circumstances unique to this land or 
structure, it would mean substantial 
hardship to the petitioner.   

 The granting of the variance would 
not take away from the purpose of 
the zoning ordinance nor would it 
cause substantial detriment to the 
public good.   
 

Existing Conditions: The existing 
297,373 SF lot has 687.84’+ of frontage 
on Church Street and is 426’’+ in depth. 
The property is currently used as a warehouse by Plumbers Supply Company. The property has a 84,770 SF 
metal and concrete building with a flat roof, 73 parking space lot, a loading bay on the south side elevation; 
an outdoor storage area on the south side, rear, and wrapping around the northern edge of the property -
enclosed by a chain link fence; two landscaped areas – one along the front of the property (590’+ x 54’+) and 
the other on the south side of the building (67’+ x 183’+). The south side landscaping has shrubbery 
screening the loading bays from view. There is also an outdoor basketball court on the site.  
 
The property is located in the north end of the city along Church Street, approximately a quarter mile south 
of the King’s Highway/Tarklin Hill Road intersection and highway exit off Route 140. The neighborhood is 
predominantly industrial buildings and uses on the west side of Church Street and single and two-family 
residential dwellings on the east side of Church Street. Rail road tracks run north-south behind the rear 
(west) of property.  
 
Proposal: The petitioner proposes to erect a three sided storage shed near the south east corner of the 
existing building and east of the loading bays; in the location of the existing landscaped area. The storage 
shed as proposed will be 60’ width x 124’ length x 26’ height. The storage shed will have metal walls with no 
windows on the east, south, and north sides. It will be open to the west side with three bay areas. A metal 
roof is proposed. 
 
The height of the shed at twenty-six feet (26’) exceeds the maximum eighteen (18’) allowed under zoning 
code for accessory structures. The proposed location on existing green space reduces the green space by the 
size of the structure (7,440 SF). To lessen the loss of green space the petitioners propose adding 2,531+ SF of 
green space east of the proposed shed structure, in the area labeled “unmarked parking area” on the plan 
submitted. The existing shrubbery will relocated to this area to provide screening of the structure. Under the 
proposal, the green space overall will be reduced to 15.9% from the existing 17.9% on site. The zoning code 
requires 20% of green space for properties in the IB zoning district. 
 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the 
following for the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  The petitioner’s application indicates that location of the building on the site and 
current operational use of the site limits the ability for the placement of the structure elsewhere on the 
site. While the building is positioned primarily in the northwest corner there is open space in other 

429 Church Street 
Looking North toward proposed shed location  

 



portions of the site, the board may wish to have the applicant provide more details in regards to the site 
limitations in the ability to provide green space elsewhere on site.  
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The applicant petitions that the 
company needs additional storage space and without the height would need to build a longer shorter 
building to accommodate their needs, furthering the nonconformity in regards to green space. The 
location they petition is the only useable location on the site. The need for storage space is apparent as 
Planning staff noted stacked supplies are currently being stored outdoors behind the chain link fenced 
area in the north side yard and rear southwest corner of the site. 
 
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The height is in line with the existing building and of a 
scale similar to the neighboring industrial properties. This project still requires Site Plan review by the 
Planning Board where the green space requirements may be changed per that review. If the Zoning 
Board of Appeals were to grant the appeal, they board may wish condition any approval per the outcome 
of the Planning Board’s subsequent review.  
 



 
 

 
 

429 Church Street Map: 114, Lot: 3 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Proposed location of shed 


