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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

November 16, 2017 
 

Case #4300: VARIANCE 
  1035 Dutton Street 
   Map: 130C, Lot: 385, 388,& 389  
 

Owner: Lynne Barker, Carol Baptista, & 
Todd Baptista  
907 Surrey Lane  
New Bedford, MA 02745 

 
Applicant: Christopher T. Saunders, Esq. 700 

Pleasant Street  
New Bedford, MA 02740 

  
Overview of Request:  The petitioner has 
submitted an application for a Variance relative to the subject property located within a Residential A [RA] 
zoning district. The petitioner proposes to 
combine multiple adjoining parcels (130C-
385,388,389,390,391 & 690) and subdivide 
them into two lots (Lot A: 130C-385,388,389 
& Lot B: 130C-390,391 & 690).1 See aerial 
image provided at the end of these 
comments for reference. The change to the 
lots lines causes the existing garage and 
driveway at Lot A (1035 Dutton Street) to be 
in violation of the side yard setback 
requirement. The zoning ordinance requires 
the side yard be unobstructed from the line 
of the street to the rear lot line and four feet 
of separation be provided between the 
driveway and side yard line. The new east 

                                                 
1
 In order to subdivide in this way the petitioner would need to obtain a Form A or “ANR-Approval Not Required” 

subdivision from the City Planner.  This application has not yet been submitted as the applicant seeks zoning relief prior 
to going forward with the ANR. 
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1035 Dutton Street 
Looking north east from Dutton Street 

 



side lot line proposed for Lot A angles northeasterly away from the frontage southeast corner point.  Since 
the east side line proposed is at an angle, the southeast corner point of the lot frontage is in line with the 
east side of the existing garage; therefore the side yard is considered obstructed to the rear yard (see red 
line in image to the right). The east sideline also crosses a portion of the existing driveway so there is no 
setback between the driveway and the sideline over this portion of the driveway. 
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
 

Existing Conditions: The existing 8,427 SF corner lot has 125’ of frontage on Dutton Street and 70’ on the 
adjacent Dutton Street. The property currently has a 55’x33’+ ranch style house and 18’x24’ attached 
garage. The house is a single family dwelling with two bedrooms and one bathroom. Directly abutting 1035 
Dutton Street is an undeveloped parcel held in common ownership. The “L” shaped undeveloped parcel is 
8,830 SF with 50’ frontage on Dutton Street and is 130’+ in depth.  
 
The property is located in a north 
end neighborhood two blocks north 
of New Bedford Vocational 
Technology High School. The 
neighborhood flanked by Ashley 
Boulevard to the west and Acushnet 
Avenue to the east is comprised 
primarily of single family dwellings 
with a couple two family dwellings.  
 
Proposal: The petitioner proposes 
to alter the existing lot lines to 
create two buildable lots. The plan 
shortens the frontage of 1035 
Dutton Street (Lot A) to 100’ while 
increasing the frontage on the 
undeveloped lot (Lot B) to 75’. This 
change results in a portion of the 
existing garage on Lot A being located in the east side yard. The side year is therefore considered 
obstructed. The zoning ordinance requires all side yards to be unobstructed from the line of the street to the 
rear lot line. Also, the proposed lot line crosses a portion of the existing driveway leaving no setback from 
the lot line where it crosses the driveway.  
 
The second undeveloped lot, would not require any dimensional relief if the petition is granted.  
 
The following table has the dimensions for each lot (existing and proposed) and is provided for the board’s 
reference. 

1035 Dutton Street 
Looking at existing garage and driveway 

 



 
 Lot A: 1035 Dutton Street  

(Map: 130C Lots: 385,388,389) 
Lot B: Undeveloped Lot  

(Map: 130C Lots: 390,391,690) 
 Existing Proposed Existing Proposed 

Frontage 125’ 100’ 50’ 75’ 

Depth 70’+ 70’+ 130’+ 130’+ 

Lot Size 8,427 SF + 8,045 SF 8,830 SF + 8,570 SF 

 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the 
following for the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  The lot and adjoining lot each currently are somewhat “L” shaped. The property at 
1035 Dutton Street is currently wider along the front than the rear of the lot, while the reverse is true for 
the abutting undeveloped lot. The proposal swaps an area of land and further creates two uniquely 
shaped lots.  
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The application indicates it would be a 
financial hardship without the variance as they need to sell one lot to pay off an existing reverse 
mortgage encumbering the property. 
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The proposal meets all dimensional requirements except 
side yards. In regards to the side yard obstruction, while the side yard will be considered obstructed 
visually, the nearest distance of any portion of the structure to a lot line will be 12’ as proposed. In 
regards to the driveway setback, it is somewhat unusual in that it crosses a portion of an existing 
driveway without any identified beneficial gain to either property in terms of vehicular access. 



 
 

 
 

1035 Dutton Street Map: 130C, Lot: 385 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Legend 
      Current lot lines & lot #’s 
      Lot A: 130C-385 Proposed 
      Lot B: 130C-690 Proposed 
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