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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

January 18, 2018 
 

Case #4312: VARIANCE 
  1389 Phillips Road  
  Map: 132, Lot: 585 
 

Owner: Karmal Management LLC.  
9265 Estero River Circle  
Estero, FL 33928 
 

 
Applicant: Heather Hopkins Dudko  

2 Phoebe Way  
Worcester, MA 01605 
 

  
Overview of Request:  The petitioner 
has submitted an application for a 
Variance relative to the subject property located within a Mixed Use Business [MUB] zoning district.  The 
petitioner proposes altering a pre-existing nonconforming ground sign by installing three (3) new 25 SF 
panels.  The total area of the sign is proposed to be 75 SF, which exceeds the maximum 25 SF allowed under 
zoning ordinance, therefore requiring a variance.  
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
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1389 Phillips Road 
Looking south west from Phillips Road 

 



Existing Conditions: The existing 35,825 SF lot has 275’ of 
frontage on Phillips Road and is 150’+ in depth. The lot has 
a trapezoidal shape. The property has a two pump gas 
station with overhead canopy along the front property 
line. A convenience store (68’x47’) is located toward the 
south west corner of the site. A ground sign  (20’h x 5”w) 
with two internally illuminated panels is located on the 
northeast corner of the site.  Twenty parking spaces are 
available on-site around the store front and north side and 
along the side property lines. Mature trees surround the 
site on the sides and rear. Landscape beds with minimal 
plantings are located at the front corners of the site.  
 
The property is located in the north end of the city in an 
area with a commercial and residential uses present. 
Directly abutting this property to the rear is a residential 
apartment campus known as Welby Park Estates. 
Muldoons Variety Store is abutting to the north and Jade 
Garden Chinese Restaurant is to the south. 
Directly across Phillips Road are single family 
residential dwellings and a cemetery.   
 
The commercial properties on the west side 
of Phillips Road directly abutting this 
property each have ground signs of a similar 
scale.   
 
This property is located along a slight bend 
of Phillips Road and is also at the top of its 
southern incline (if traveling from the north 
to the site).  
 
Proposal: The petitioner is replacing the two existing panels in the existing 
ground sign and adding a third. All three signs will be internally illuminated. The 
frame is being reused and upgraded so size of the sign will have the same overall 
dimensions (20’h x 5’w). The proposed signage will have three 25 SF cabinets 
instead of the current two 25 SF cabinet sign faces. All three are being replaced 
but for reference purposes the additional cabinet will be in the currently open 
space between the two existing sign cabinets. 
 
Note: The Planning Board was also required to review this plan and approved the 
sign on January 10, 2018. The Planning Board approval requires the removal of 
the LED light bars on the outside of the poles. 
 
For Consideration:  In considering each of the criteria necessary to grant the 
appeal, staff offers the following for the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography 

which especially affect the land in question, but which do not affect generally 

Ground Sign at 1389 Phillips Road 
Looking north from site 

 

Sign from Phillips Road north of site 
Looking north from Phillips Road near Jade Garden 

 

Proposed Sign 
 



the zoning district in which the land or structure in question is located. The shape or topography of the 
lot is not necessarily unique but the topography of the surrounding area is. There is an elevation change 
of Phillips Road leading to the site and the Welby Park Estates is located behind this site is at a lower 
elevation. The location of the Welby Estates driveway creates a unique situation where three ground 
signs (Muldoons, Welby Estates, and this sign) are in close proximity to one another. 

 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The petitioner indicates that the sign is 
needed to advertise the convenience store as it is set further back in the site. Only being able to advertise 
one item such as the gas prices would be a hardship they petition.  
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.  The proposal replaces the existing signage with similar 
style and the same dimensions that currently exists in an area where ground signs of similar scale are 
present.  This business cluster is located along a predominantly residential as well as wooded corridor. 
The signage helps to differentiate and identify the presence of these business sites.



 
 

 
 

204-206 Union Street Map: 46, Lot: 38 
NOTE: Property line is approximate; for discussion purposes, only. 

 


