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Overview of Request:  The petitioner has 
submitted an application for a Variance and a 
Special Permit relative to the subject property 
located within the Residential A [RA] zoning district.  The petitioner proposes to expand an existing single 
story addition, located in the rear, up to the second story as part of a renovation converting the use from a 4 
apartment dwelling into a two-family dwelling. The property is considered a pre-existing nonconforming 
property in the zoning district. Under the zoning ordinance a change to a pre-existing nonconforming 
structure for a substantially different purpose requires a special permit from the zoning board of appeals. 
Under zoning ordinance the use as a two-family dwelling requires four (4) parking spaces. Zero (0) parking 
spaces are proposed, therefore requiring a variance for this proposal.  
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the 
following in its determination:  
 

a.) social, economic, or community needs which are served by the proposal;  
b.) traffic flow and safety, including parking and loading;  
c.) adequacy of utilities and other public services;  
d.) neighborhood character and social structures;  
e.) impacts on the natural environment; and potential fiscal impact, including impact on city services, 

tax base, and employment.  
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29 South Seventh Street 
Looking west from Seventh Street 

 



Additionally, the city ordinance for nonconforming structures (Chapter 9 Comprehensive Zoning Section 
2430) sets forth specific regulations for Special Permits. Those regulations include: 
 

f.) The Board of Appeals may award a special permit to reconstruct, extend, alter, or change a 
nonconforming structure in accordance with this Section only if it determines that such 
reconstruction, extension, alteration, or change shall not be substantially more detrimental 
than the existing nonconforming structure to the neighborhood. 

 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   

 
Existing Conditions: The existing 2,872 SF corner lot 
has 52’ of frontage on South Seventh Street and 55’ 
on the adjacent School Street. There is an existing 
four (4) unit “L” shaped dwelling (42’x40’) on the 
site, historically referred to as the Captain John H. 
Congdon house. The structure occupies the majority 
of the lot leaving a small rear yard (11’+x30’+) and 
setbacks of 5’-6’+ from the property line on each side 
and the front yard. It appears an abutter’s fence is 
erected on the property in the rear yard. (A 
professional survey would need to be completed to 
verify the property line.) The property slopes down 
slightly easterly (rear to the front) and the structure 
is situated slightly above the grade of Seventh Street. 
 
The property is located in the Seventh Street historic neighborhood, one block south of the Nathan and Polly 
Johnson House and on same block as Grace Episcopal Church. Since three zoning districts merge at this 
corner (RC, RA, MUB) the neighborhood has a mix of single and multi-family uses as well as commercial and 
religious uses present. Directly abutting this property is a single-family dwelling to the south and a three-
family dwelling in the rear. Directly north across School Street is a single-family dwelling, diagonally is a 
mixed use building with a law office on the first floor and residential on the upper level. Directly across 
Seventh Street is an eight unit apartment building.  
 
Notes:  A variance (Case #1377) was granted for the erection of the addition in the rear and the conversion 
of the property from a single family dwelling into the current four apartments. The second story of the 
addition was never constructed; therefore the variance is no longer in effect. 
 
The property has been vacant for some time and is now in receivership through the Attorney General’s 
Office. A receiver through this program secures, restores, and repairs the vacant property bringing it into 
current code compliance.  
 

29 South Seventh Street 
Looking southeast from School Street 

 



Proposal: The petitioner proposes a 
rehabilitation of the vacant property. 
The rehabilitation includes an interior 
renovation and conversion from four 
dwelling units to two dwelling unit. 
Also, they propose expanding the 
rear addition to the second level in 
order to accommodate a kitchen in 
the second story unit. The expansion 
of the addition extends the 
nonconformity on the property, 
requiring a Special Permit review by 
the ZBA. The petitioners propose no 
parking accommodations on the site, 
requiring a variance.    
 
For Consideration:  In considering 
each of the criteria necessary to 
grant the Special Permit appeal, staff offers the following for the board’s consideration: 
 

a) Social, economic or community needs which are served by the proposal. The proposed use 
reduces the residential intensity (from a four unit to a two unit dwelling) at the site and requires 
less parking than the most recent use. The proposal provides housing in a residentially-zoned 
neighborhood and brings a currently vacant property back into active use.  
 

b) Traffic flow and safety including parking/unloading. There is no ability to provide parking on this 
site under the current conditions. The application is limited in regards to its ability to provide 
parking. A variance is required for the parking requirements. Under the proposed use, less parking 
is required, so even though it requires a variance, it's less non-conforming. 
 

c) Adequacy of utilities and other public services.  The existing utilities will be utilized for the project. 
The petitioner notes the reduction from four (4) to two (2) units will reduce the loads on utilities. 
 

d) Neighborhood character. The neighborhood is a dense residential area with a mix of housing types, 
commercial, as well as, religious uses present. The proposed use is not out of character with the 
neighborhood.    
 

e) Impacts on the natural environment/potential fiscal impact, etc. Planning staff does not 
anticipate any increased impacts to the natural environment as the expansion of the addition is 
within the same footprint of the current structure. The proposal is intended to reactivate a 
property that has been vacant.  

 
f) Requirements under section 2430: Existing Nonconforming Structures Other Than Single and Two 

Family Structures: The Board of Appeals may award a special permit to reconstruct, extend, alter, 
or change a nonconforming structure in accordance with this Section only if it determines that 
such reconstruction, extension, alteration, or change shall not be substantially more detrimental 
than the existing nonconforming structure to the neighborhood. The proposal slightly expands the 
structure but does so in order to reduce the residential density at the site. The reduction in 
residential density brings the site closer to conformity with the RA zoning district.   

29 South Seventh Street (rear addition) 
Looking east from rear abutters walkway  

 



 
In considering each of the criteria necessary to grant the Variance appeal, staff offers the following for the 
board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located. The shape and the topography do not limit the ability to provide parking on the site, 
however the configuration of the existing structures on the lot leave no available space to provide 
parking.   
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The petitioner indicates without the 
variance a portion of the building would have to be demolished.   
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.  The proposal is a reduction in the parking requirements 
from the previous use. The proposal reactivates a vacant historic structure with minimal alteration to the 
structure or site; ultimately preserving the character of structure and the neighborhood.   
  



 
 

 
 

29 South Seventh Street Map: 46, Lot: 162 
NOTE: Property line is approximate; for discussion purposes, only. 

 


